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A.  Comparison of Requirements of Vietnam 2013 Land Law (LL)  
and ADB Safeguard Policy Statement (2009) 

 
Table 1. Comparison of the Vietnam 2013 Land Law and ADB SPS (2009) 

 

ADB SPS (2009) 
involuntary resettlement 

safeguard  

Vietnam 2013 Land Law 

Objectives: 
To avoid involuntary resettlement 
whenever possible; to minimize 
involuntary resettlement by 
exploring project and design 
alternatives; to enhance, or at 
least restore, the livelihoods of all 
displaced persons

1
 in real terms 

relative to pre-project levels; and 
to improve the standards of living 
of the displaced poor and other 
vulnerable groups

2
. 

 
-Compensates land users that fulfill the conditions for compensation as prescribed by 
Article 75 of LL., legitimate owners of land-attached assets (Article 88.1), 
persons/entities that plant/grow forests funded by state budget (Article 90.1.d). 
-All land users (defined in Article 5) whose land is recovered (including affected 
workers) are considered for receiving State support (Article 83.1). State support is 
defined as assistance to those whose land is recovered in order to stabilize their 
livelihoods, production and development. 
-Does not compensate land users who violate land legislation (Article 64), and 
owners of illegally established land-attached assets (Article 92.2), and unregistered 
land users of agricultural land after 1 July 2004 (Article 77.2).  There is also no 
regulation to compensate unregistered business for income losses due to business 
disruption and support in reestablishing their business elsewhere. 
 
(For displaced poor and other vulnerable groups) 
-In case the amount of compensation/support is not enough for resettled people to 
buy the minimum resettlement plot, requires the State to support the balance (Article 
86.4) 
-Requires to compensate, support, and resettle to stabilize livelihoods of people 
whose recovered land is located in areas that pose risk to human life (Article 87.3) 
 
(Policy principle not limited to displaced people) 
-Guarantees to develop policies to facilitate those who are directly involved in 
agricultural, forestry, aquaculture, salt production and who are lacking the land for 
production due to change of land use structure and economic structure (Article 26.4). 
Such households/ individuals shall be granted certificate of land use right, houses 
and other land-attached assets without having to pay land use fee (Article 101.1).  
-Requires the State to develop policies on residential land, land for public activities 
for ethnic minorities in accordance with customs, traditions, cultural dignity and 
practical situation and assist ethnic minorities directly involved in agricultural 
production to have land for agricultural production (Article 27)  

Scope and Triggers: 

Physical displacement 
(relocation, loss of residential 
land, or loss of shelter) and 
economic displacement (loss of 
land, assets, access to assets, 
income sources, or means of 
livelihoods) as a result of (i) 
involuntary acquisition of land, or 
(ii) involuntary restrictions on 
land use or on access to legally 
designated parks and protected 
areas. It covers them whether 
such losses and involuntary 
restrictions are full or partial, 
permanent or temporary.  

 
-Covers both physical and economic displacement due to land recovery (involuntary 
acquisition of land) 
-Considers impacts from change of land use structure and economic structures 
(Article 26.4)  
-Covers both temporary and permanent land recovery 
-Covers remaining investment costs on land (Article 76). 
-Covers compensation for the damage caused by limited land use and damage on 
land-attached assets in case of restrictions due to establishment of safety corridors 
(Articles 94 and 157), but only for legally recognized land users. 
 

                                                
1
          Displaced persons include persons who lost the land they occupy in its entirety or in part who (i) have formal legal 

rights to the land lost, (ii) have claims to such lands that are recognized or recognizable under national laws, or (iii) have 
neither formal legal rights nor recognized or recognizable claims to such land  

2
             Vulnerable groups are those who may be differentially or disproportionately affected by the project because of their disadvantaged 

or vulnerable status. 
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Policy Principles:  

1. Screen the project early on to 
identify past, present, and future 
involuntary resettlement impacts 
and risks 
 

-Requires that in the preparation of the district annual land use plan, the area and 
location of the land to be recovered to implement socioeconomic development 
projects should be assessed (Article 40.4.c).  
-However, there is no screening of projects in terms of significance of involuntary 
resettlement impacts, with corresponding requirements for degree of preparation, 
implementation and monitoring. 

2. Carry out meaningful consulta-
tions with affected persons, host 
communities, and concerned 
non-government organizations. 
Inform all displaced persons of 
their entitlements and resettle-
ment options. Ensure their 
participation in planning, 
implementation, and monitoring 
and evaluation of resettlement 
programs. Establish a grievance 
redress mechanism

3
 to receive 

and facilitate resolution of the 
affected persons’ concerns. 
Support the social and cultural 
institutions of displaced persons 
and their host population.  

-Starts the conduct of public consultation (including affected land users) with the 
preparation of the district-level land use plan (Article 43).  
-Between 90-180 days before issuing decision on land recovery, State agencies are 
required to notify the affected land users about the land recovery (including recovery 
plan, investigation, survey, measurement and inventory)(Article 67).   
-Requires that once the plan for compensation has been approved, each person 
whose land is recovered (and meets the conditions for compensation) should be 
notified of the decision on compensation. Requires the decision to clearly show the 
level of compensation and support, arrangement of the resettlement land or house (if 
any), time and place of payment for compensation or support, time to arrange 
resettlement land or house and time of hand over, and site clearance. The 
organization in charge of compensation/resettlement conducts consultations with 
affected land users and record opinions/ comments raised during the consultations. 
In case of disagreement, the Fatherland Association will attempt to persuade those 
who disagree (Article 69).   
-Gives citizens the right to supervise land management including land recovery, 
compensation, support and resettlement. The competent agency that receives the 
report from the citizen is required to act and respond back to the citizen who filed the 
report (Article 199).  
-Allows persons whose land is recovered to complain following the procedures and 
structures under the Complaints’ Law. Complaints against agencies/staff involved in 
land management (including land recovery) can be sent to specific agencies 
depending on the nature of the complaint and staff involved (Article 209). 
-Commits to develop policies on residential land, land for public activities for ethnic 
minorities in accordance with customs, traditions, cultural dignity and practical 
situation and assist ethnic minorities directly involved in agricultural production to 
have land for agricultural production (Article 27).  
-Does not require to consult host communities and support their social and cultural 
institutions. 

3. Improve, or at least restore, 
the livelihoods of all displaced 
persons through (i) land-based 
resettlement strategies when 
affected livelihoods are land 
based where possible or cash 
compensation at replacement 
value for land when the loss of 
land does not undermine 
livelihoods, (ii) prompt replace-
ment of assets with  access to 
assets of equal or higher value, 
(iii) prompt compensation at full 
replacement cost for assets

4
 that 

-Requires that compensation be made by allocating new land with the same land use 
purpose with the recovered land. If there is not land available for compensation, the 
land users will receive cash compensation calculated on the specific land price. 
Requires that compensation must be democratic, objective, equal, public, timely and 
legally compliant. (Article 74.2) 
-Requires that specific price of the affected plot should be determined and 
independent/licensed valuators should be engaged in establishing cash compensation 
rates (Articles 114.4, 115, and 116). However, the requirement of engaging 
independent/licensed valuators is still vague: article 114, provision 3 says that the 
province-level land administration agency is entitled to (instead of “must”) hire 
organizations having consultancy functions for advising on the determination of 
specific land prices). 
 
-Includes the cost for moving due to land recovery in the compensation (Article 91). 

                                                
3
      The grievance redress mechanism should address affected persons concerns and complaints promptly using an 

understandable and transparent process that is gender responsive, culturally appropriate and readily accessible to the 
affected persons at no cost and without retribution. The mechanism should not impede access to the country’s judicial or 
administrative remedies. It should also pay particular attention to the impacts on vulnerable groups.  

 
4
           The calculation of full replacement cost will be based on the following elements: (i) fair market value, (ii) transaction 

costs, (iii) interest accrued, (iv) transitional and restoration costs, and (v) other applicable payments, if any. Where market 
conditions are absent or in a formative stage, the borrower will consult with the displaced persons and host populations to 
obtain adequate information about recent land transcations, land value by types, land titles, land use, cropping patters 
and crop production, availability of land in the project area and region, and other related information. Baseline data on 
housing, house types, and construction materials should be collected. Qualified and experienced experts will undertake 
the valuation of acquired assets. In applying this method of valuation, depreciation of structures and assets should not be 
taken into account (ADB SPS 2009, Appendix 2). 

 
World Bank OP 4.12 (Involuntary Resettlement) Annex A defines “replacement cost” as follows: For agricultural land, it is 
the pre-project or pre-displacement, whichever is higher, market value of land of equal productive potential or use located 
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cannot be restored, and (iv) 
additional revenues and services 
through benefit sharing schemes 
where possible.  

-Requires the payment of additional compensation in case of late payment (after 30 
days from decision on the land recovery)(Article 93)  
-Does not require consulting land users on land transactions, land value by types, 
land titles, land use, cropping patters and crop production, availability of land in the 
project area and region, and other related information where market conditions are 
absent or in a formative stage in determining replacement value of affected assets.  
-Does not allow compensation of certain structures as per Article 92: 

>  land-attached assets which are illegally established 
>  land-attached assets on land which is not used in accordance with the allocated, 

leased land purpose 
>  land-attached assets on land which is not subject to be transferred, donated as 

stipulated by law but is transferred and donated 
>  land-attached assets on land which is not subject to be transferred the land use 

right as stipulated by the law is encroached, occupied due to the irresponsibility 
of the land users. 

-Does not compensate certain structures base on the value of a new structure 
(Article 89.2) 
-Does not require the development of benefit sharing schemes where possible. 

4. Provide physically and 
economically displaced persons 
with needed assistance, including 
the following: (i) secured tenure 
to relocation land, better housing 
at resettlement sites with 
comparable access to 
employment and production 
opportunities; (ii) transitional 
support and development 
assistance, such as land 
development, credit facilities, 
training, or employment 
opportunities; and (iii) civic 
infrastructure and community 
services, as required.   

-Entitles affected land users to also receive State support, including support for 
stabilizing livelihoods and production, support for training and career change and 
facilitating search for jobs, support for resettlement and other support (Article 83). 
-Requires resettlement sites to have uniformly developed infrastructure, ensuring 
construction standards, codes in accordance with the conditions, customs, practices 
of the specific regions, areas (Article 85.2). 
-Does not include compensation of unregistered owners of commercial 
structures/businesses for (i) the cost of reestablishing their business/commercial 
activities elsewhere; (ii) net income loss during the transition period, and (iii) cost of 
transferring and reinstalling plant, machinery, or other equipment.  

5. Improve the standards of living 
of the displaced poor and other 
vulnerable groups, including 
women, to at least national 
minimum standards. In rural 
areas provide them with legal 
and affordable access to land 
and resources, and in urban 
areas provide them with 
appropriate income sources and 
legal and affordable access to 
adequate housing.   

-In case the amount of compensation/support is not enough to buy the minimum 
resettlement plot (as normally the case for poor households), requires the State to 
support the balance (Article 86.4) 
-Entitles people whose recovered land is located in areas that pose risk to human life 
(defined in Article 65.1) to receive compensation, support, resettlement to stabilize 
livelihoods (Article 87.3) 
-State guarantees to develop policies to facilitate those who are directly involved in 
agricultural, forestry, aquaculture, salt production and who are lacking the land for 
production due to change of land use structure and economic structure (Article 26.4). 
Such households/ individuals shall be granted certificate of land use right, houses 
and other land-attached assets without having to pay land use fee (Article 101.1).   
-State to develop policies on residential land, land for public activities for ethnic 
minorities in accordance with customs, traditions, cultural dignity and practical 
situation and assist ethnic minorities directly involved in agricultural production to 
have land for agricultural production (Article 27) 
-Women/Households headed by a woman with young dependents, people with 
disabilities, the poor and ethnic minority people are not automatically considered as 
vulnerable. 
-In case of land recovery, there is no explicit requirement to identify the poor and 
other vulnerable groups and to propose  and implement targeted measures to assist 
them.   

6. Develop procedures in a 
transparent, consistent, and 

-Article 73 of the Land Law covers negotiated settlement for land transfer for projects, 
facilities for project and business purposes, but does not regulate procedures for 

                                                                                                                                                                
in the vicinity of the affected land, plut the cost of preparing the land to levels similar to those of the affected land, plus the 
cost of any registration and transfer taxes.  For land in urban areas, it is the pre-displacement market value of land of 
equal size and use, with similar or improved public infrastructure facilities and services and located in the vicinity of the 
affected land, plus the cost of any registration and transfer taxes.  For houses and other structures, it is the market cost of 
the materials to build a replacement structure with an area and quality similar to or better than those of the affected 
structure, or to repair a partly affected structure, plus the cost of transporting building materials to the construction site, 
plus the cost of any labor and contractors’ fees, plus the cost of any registration and transfer taxes.  In determining the 
replacement cost, depreciation of the asset and the value of salvage materials are not taken into account, nor is the value 
of benefits to be derived from the project deducted from the valuation of the affected asset. 
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equitable manner if land 
acquisition is through negotiated 
settlement to ensure that those 
people who enter into negotiated 
settlements will maintain the 
same or better income and 
livelihood status.   

negotiated settlement.  

7. Ensure that displaced persons 
without titles to land or any 
recognizable legal rights to land 
are eligible for resettlement 
assistance and compensation for 
loss of nonland assets.  

-For relocating households who are not eligible for compensation with residential 
land, but have no other place to live, the State sells, leases, provides rent-to-own 
houses or allocates land with land use fee (Article 79.2). 
-Does not compensate non-legitimate owners of land-attached assets for non-land 
assets (Articles 88 and 92). 
 
 

8. Prepare a resettlement plan
5
 

elaborating on displaced persons’ 
entitlements, the income and 
livelihood restoration strategy, 
institutional arrangements, 
monitoring and reporting 
framework, budget, and time-
bound implementation schedule 

-There is no requirement for preparing a resettlement plan (at a level required under 
SPS). Instead, a compensation plan that shows the level of compensation and 
support, arrangement of the resettlement land or house (if any), time and place of 
payment for compensation or support, time to arrange resettlement land or house (if 
any) and time to hand over the recovered land to the organization in charge of 
compensation. 
-Compensation plan is prepared only after the detailed measurement survey (DMS).  
There is no requirement for preparing a draft resettlement/compensation plan. 

9. Disclose a draft resettlement 
plan, including documentation of 
the consultation process in a 
timely manner, before project 
appraisal, in an accessible place 
and a form and language(s) 
understandable to affected 
persons and other stakeholders. 
Disclose the final resettlement 
plan and its updates to affected 
persons and other stakeholders.   

-Requires that the compensation plan (not a resettlement plan, as defined under SPS 
during the project preparation phase) is disclosed to the affected land user and the 
community where land recovery will be made.  

10. Conceive and execute 
involuntary resettlement as part 
of a development project or 
program. Include the full costs of 
resettlement in the presentation 
of project’s costs and benefits. 
For a project with significant 
involuntary resettlement impacts, 
consider implementing the 
involuntary resettlement 
component of the project as a 
stand-alone operation.    

-Integrates resettlement planning into the district annual land-use planning, which is 
part of the provincial and national socioeconomic development plans.  

11. Pay compensation and 
provide other resettlement 
entitlements before physical or 
economic displacement. 
Implement the resettlement plan 
under close supervision 
throughout project 
implementation.  

-Requires that land recovery be conducted only after the construction of houses or 
infrastructure in the resettlement area is completed (Article 85). 
-Requires affected land users to handover the land within 30 days after agreeing to 
the compensation/allowances offereds. Agencies making the compensation are 
required to pay compensation within 30 days. In case of delay, additional 
compensation for delayed payment should be made.  
-There is no explicit condition that the affected landuser should have received the 
compensation/allowance before handing over the affected land/asset.  

12. Monitor and assess 
resettlement outcomes, their 
impacts on the standards of living 
of displaced persons, and 
whether the objectives of the 
resettlement plan have been 
achieved. Disclose monitoring 

-Empowers citizens to supervise and report on breaches in land management and 
land use including land recovery, compensation, support and resettlement (Article 
199).  
-Mandates the government to develop a system for monitoring and evaluation on land 
management and land use including land pricing, land recovery, settlement of 
disputes, etc. to be sent periodically to the government and the National Assembly 
(Article 200). 

                                                
5
      SPS (2009) requires that a resettlement plan should basically include the following (i) project description, (ii) scope of 

land acquisition and resettlement, (iii) socioeconomic information and profile,  (iv) information disclosure, consultation and 
participation, (v) grievance redress mechanisms, (vi) legal framework, (vii) entitlements, assistance and benefits, (viii) 
relocation of housing and settlements, (ix) income restoration and rehabilitation, (x) resettlement budget and financing 
plan, (xi) institutional arrangements, (xii) implementation schedule and (xiii) monitoring and reporting 
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reports. -Does not require each project to monitor and evaluate the resettlement outcomes 
and their impacts on the standards of living of displaced persons. There is also no 
requirement to engage an external expert to monitor for projects with significant 
involuntary resettlement/land recovery impacts.  
 

 
 
 
 
 

  


