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FOR DISCUSSION ONLY 

Comparative Analysis of Vietnam Legal Framework and ADB Safeguard Policy Statement 

ENVIRONMENT 

 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

Policy Principle 1: Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that appropriate studies are 

undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Use a screening process to 

determine the appropriate 

extent and type of 

environmental assessment 

Decree 29 Providing Strategic Environment Assessment (SEA), Environmental Impact Assessment 

(EIA) and Environment Protection Commitment (2011) provide a list of activities in an Appendix 

against which projects are screened.  The list contains thresholds based on project feature size/capacities 

against which EIA requirement is determined. A preliminary EIA report is presented as part of the starting 

dossier for EIA licence application. This preliminary EIA report alongside a feasibility study (or 

investment report) of the project act to inform the screening decision authority on the level of EIA 

required. 

Further Decree 80 Detailing and Guiding the Implementation of a Number of Articles of the Law on 

Environmental Protection Appendix 1 and II provides a list of projects subject to making an Impact 

Assessment Report 

 

Full Equivalence 

 

None required 

 

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, biological, 

socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in the context of the project’s 

area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where appropriate. 

                                                      
1
 There are relevant provisions of the Law on Environment Protection (2006), Decree 29 Providing Strategic Environment Assessment (SEA), Environmental Impact Assessment (EIA) and Environment Protection 

Commitment (2011),  

2 “Full Equivalence” denotes that the Vietnam’s legal requirement(s) are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element thereof.  “Partial 

Equivalence” denotes that the Vietnam’s  legal requirement is in partial harmony with the corresponding  ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” 
denotes that no Vietnam’s legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element.  
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

Key element (1) 

 

 

Identify indirect as well as 

direct impacts 

 

The Law on Environmental 2005 and in particular Article 17 of Decree 29 Providing SEA, EIA and 

Environment Protection Commitment (2011) of the ststus of the environment of the project site and 

neighborhood’s level of environmental sensitivity and the prediction of the project’s impacts on natural 

conditions, natural environmental components, the community and related socio-economic aspects, results 

of consultation with the community.  

While the term “indirect impacts” is not explicitly referenced in the legal framework, the extensive list of 

impacts cited in Decree 29, Circular 29 and Circular 5 include many impacts, e.g., “other 

factors…around the project location… that are likely to be affected by the project-“-  that are likely to be 

indirect rather than direct in nature.” 

 

Full Equivalence 

Although the term 

“indirect impacts” is not 

referenced in the legal 

framework, the extensive 

list of impacts cited in 

Decree 29 and Circular 

29 include many impacts, 

e.g., “other 

factors…around the 

project location… that are 

likely to be affected by 

the project-“-  that are 

likely to be indirect rather 

than direct in nature.” 

 

None required 

 

However, it would be useful 

on the longer term to include 

explicit reference to 

identification of “indirect” 

impacts as part of an new or 

revised decree or circular 

 

 

 

 

Key element (2) 

Identify cumulative 

impacts 

 

There is no explicit reference to “identification of cumulative impacts” in the legal framework.  All 

potential references to cumulative impacts are implicit. 

Reference of impacts is limited spatially to the project that is subject to the EA and temporally  to risks 

and incidents that could occur during implementation and operation of the project itself without any 

reference to other projects that could be implemented prior, concurrent or subsequent the project that is 

subject to the EA. 

No equivalence.  

. 

   

For Full Equivalence, any 

revised or new decree or 

circular should include the 

need for conduct of 

cumulative impact assessment 

and provide guidelines for 

identifying and assessing such 

impacts 

 

Key element (3) 

Identify induced impacts  

 

Although there is no explicit reference to “induced impacts” in the legal framework, there is reference in 

Decree 29 and Circulars 5 and 29 to “other factors” around the project location that are likely impacted 

by the project, which can be interpreted as meaning those impacts that are “induced” by the project..   

Full Equivalence None required 

 

However, for greater clarity it 

would be appropriate to 

include an explicit reference to 

the identification of “induced” 

impacts in any future legal 

instrument to be issued. 

 

Key element (4) The Law on Environment Protection (2005) and Circular 29 specify the need to assess the “physical” Full Equivalence None required 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

Identify physical impacts impacts that are likely to result from a project. 

Article 3 Law on Environment Protection (2005).- describes environment as follows: 

1. Environment comprises natural and man-made physical factors that surround human beings and affect 

life, production, existence and development of human beings and living organisms. 

2. Environment components are physical elements that constitute the environment, including soil, water, 
air, sound, light, living organisms, ecosystems and other physical forms.   

Article 20 requires detailed assessment of possible environmental impacts when the project is executed 

and environmental components and socio-economic elements to be impacted by the project; prediction of 

environmental incidents possibly caused by the project.  Therefore environment impact entails the 

assessment of the physical, biological and socio-economic impacts 

 

 

 

Key element (5) 

 

Identify biological 

impacts 

The Law on Environment Protection (2005) and Circular 29 specify the need to assess the biological 

impacts that are likely to result from the project 

Article 3 of the Law on EP interprets the term “environment” as the following 

1. Environment comprises natural and man-made physical factors that surround human beings and affect 

life, production, existence and development of human beings and living organisms. 

2. Environment components are physical elements that constitute the environment, including soil, water, 

air, sound, light, living organisms, ecosystems and other physical forms. 

3. Environmental protection activities mean activities of keeping the environment sound, clean and 

beautiful; preventing and restricting adverse impacts on the environment, responding to environmental 

incidents; remedying environmental pollution and degradation, rehabilitating and improving the 

environment; exploiting and rationally and economically using natural resources; and protecting 

biodiversity. 

(see also discussion in above in Policy Principle 2, Key Element 4 which applies here to) 

 

Full Equivalence None required 

 

Key element (6) 

 

Identify socioeconomic 

Article 20 of the Environment Protection Law of requires a detailed assessment of possible 

environmental impacts when the project is executed and environmental components and socio-economic 

elements to be impacted by the project; prediction of environmental incidents possibly caused by the 

Partial Equivalence 

Absence of requirement 

for assessing impacts on 

For Full Equivalence the 

decree or circulars should 

provide specific guidance on 

the address of impacts on 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

impacts (including on 

livelihood through 

environmental health and 

safety, vulnerable groups, 

and gender issues media,) 

 

project. 

 

Article 17 of Decree 29 (2011) requires that an EIA report have the following: 

d) Assessment and prediction of the project’s impacts on natural conditions, natural environmental 

components, the community and related socio-economic elements; results of consultation of the 

community; 

e) Proposal of measures to mitigate adverse impacts on natural conditions, natural environmental 

components, community health and related socio- economic elements 

vulnerable groups and 

women.  

vulnerable groups and women. 

 

Key element (7) 

 

Identify impacts on 

physical cultural 

resources 

Article 4 of the Law on Environment Protection mentions that environmental protection must accord 

with natural, cultural and historical laws and characteristics and suit the level of socio-economic 

development of the country in each period. 

.Article 18.- requires owners to elaborate environmental impact assessment of projects planned to use part 

of land of or exerting adverse impacts on, the natural sanctuaries, national parks, historical and cultural 

relic sites, natural heritages or beautiful landscapes which have been ranked; 

 

Full Equivalence None required 

Key element (8) 

Identify impacts in the 

context of the project’s 

area of influence 

 

Article 17b of Decree 21 requires that the EIA include detailed information about the current status of the 

environment in the area directly and negatively affected the operation of the of the consolidated 

production, business and service zone or production, business and service establishment; 

Circular 5 Section III Paragraph 2.1 The project owner shall send to the People's Committee and the 

Fatherland Front Committee of the commune where the project will be implemented a document 

notifying the project's principal investment items, environmental issues and environmental protection 

measures and requesting them to give their written opinions on these matters. Such a document states 

the project's basic contents, its adverse impacts on the natural environment and socio-economic situation 

(specifying the categories of wastes, their concentrations and volume), measures to minimize these 

adverse impacts and other environmental protection commitments of the project owner (clearly stating 

waste treatment technologies, equipment and facilities and treatment levels according to specific 

parameters of wastes against prescribed standards and norms, and other environmental protection 

measures), enclosed with diagrams (maps and drawings) showing the location of the project in the 

relationship with surrounding natural and socio-economic objects, the diagram (drawing) of the project's 

general ground plan showing its principal items, waste treatment and management facilities and 

environmental protection facilities for factors other than wastes (displaying infrastructure connection 

points, including those between the project's waste treatment and management facilities with 

infrastructure systems and natural objects outside the project's fence). 

Article 17 Decree 29 Article 17. Contents of environmental impact assessment reports; dossiers of 

Full Equivalence None required. 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

request for appraisal and approval of environmental impact assessment reports 

1. An environmental impact assessment report contains the following major contents: 

a) Indication of the project origin, project owner, agency competent to approve the project; sources of 

information and data and use methods; organization and process of environmental impact assessment 

reporting; consultation of the community in the process of environmental impact assessment reporting; 

b) Listing and detailed description of the project’s activities and work items which likely have adverse 

environmental impacts, indicating the size in terms of space and time, construction volume, operating 

technology of each work item and the entire project; 

c) General assessment of the current status of the environment of the project site and its neighbourhood; 

level of environmental sensitivity; 

 

Key element (9) 

 

Assess potential trans-

boundary impacts 

 

The legal framework does not make explicit reference to “trans-boundary “impacts.  The Law on 

Environmental Protection references the international treaties as a pre-emptive legal instrument and the 

SRV’s commitment to “cooperation with neighbouring and regional countries in dealing with relevant 

issues of natural resource management and exploitation and environmental protection.”   

Circular 26 reference the requirement that the EIA include “a detailed description of the geographical 

configuration (including co-ordinates, boundaries...) of the project, and the need for the project owner to 

provide “an administrative map of the area surrounding the project or satellite pictures.”  However, it is 

unclear whether this requirement refers to international trans-boundary information. 

Partial Equivalence. 

 

For full compliance, the 

Environment and/or EIA legal 

framework should specifically 

require the assessment of 

trans-boundary impacts 

Key element (10) 

 

Assess potential global 

impacts, including climate 

change  

 

Viet Nam is party to number of global treaties namely and Article 118, 119 and 120 of Law on 

Environmental Protection requires that the obligations under these global environmental treaties be 

honoured:  

 

Article 118.- Implementation of environment treaties 

1. Treaties beneficial to protection of the global environment, regional environment and national 

environment shall be given priority for consideration of signing or accession. 

2. Environment treaties to which the Socialist Republic of Vietnam is a contracting party must be strictly 

complied with. 

Article 119.- Environmental protection in the process of international economic integration and 

globalization 

1. The State encourages organizations and individuals to proactively comply with environment 

Partial Equivalence   

 

 

 

For Full Equivalence would be 

achieved if the legal 

documents and/or guidelines 

require that potential impacts, 

including climate change be 

assessed as part of the EIA 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

requirements in order to improve the competitiveness of goods and services in regional and international 

markets. 

2. The Government shall direct the organization of the assessment, forecast and elaboration of plans for 

prevention and mitigation of adverse impacts on the national environment in the process of international 

economic integration and globalization. 

3. In case of necessity, the State shall apply national treatment measures in accordance with international 

practice to protect the national environment. 

Article 120.- Expansion of international cooperation in environmental protection 

1. The State encourages organizations and individuals to cooperate with foreign organizations and 

individuals and overseas Vietnamese to raise the capacity and the efficacy of domestic environmental 

protection activities, enhance the position and role of Vietnam in regional and international environmental 

protection issues. 

2. The State encourages and facilitates foreign organizations and individuals and overseas Vietnamese to 

invest in and support human resource training, scientific research, technology transfer, nature conservation 

and other activities in the domain of environmental protection. 

3. The Government shall direct and guide the development and rational and efficient use of international 

cooperation resources for environmental protection. 

4. The Vietnamese State promotes cooperation with neighboring and regional countries in dealing with 

relevant issues of natural resource management and exploitation and environmental protection. 

Key element (11) 

Use strategic 

environmental assessment  

Decree 29 of 2011 Providing Strategic Environmental Assessment, Environmental Impact and 

Environmental Protection Commitment  

Article 3 requires that detailed strategic environmental assessment be undertaken for strategies, master 

plans and plans of five (5) years or more  

Decree 140 Providing for the environmental protection at stages of elaboration, evaluation, 

approval and implementation of development strategies, planning, plans, programs and projects 

discusses elaborate procedures for the environmental protection at stages of elaboration, evaluation, 

approval and implementation of development strategies, planning, plans, programs and projects. 

Article 14 of the Law on Environmental Protection 2005 also specifies the need for SEAs for the 

following: 

1. National socio-economic development strategies, planning and plans. 

2. Strategies, planning and plans for development of branches or domains on a national scale. 

Full Equivalence None required 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

3. Socio-economic development strategies, planning and plans of provinces, centrally run cities 

(hereinafter collectively referred to as provinces or provincial level) or regions. 

4. Planning for land use, forest protection and development; exploitation and utilization of other natural 

resources in inter-provincial or inter-regional areas. 

5. Planning for development of key economic regions. 

6. General planning of inter-provincial river watersheds. 

 

Policy Principle 3: Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the rationale for selecting the 

particular alternative proposed. Also consider the no-project alternative. 

Key element (1) 

Examine alternatives to 

the project’s location, 

design, technology. 

Circular 29 requires that the Impact Assessment Report include as part of any project description, 

"variant for siting of the project (if any) and [the] selected variant " as well as an"[a]nalysis and evaluation 

of the advantages and disadvantages (if any) of each planned location of the project the environment."    

  

Partial Equivalence 

The siting variant bring 

the Circular into partial 

compliance, whereas full 

compliance with require 

that alternatives 

assessment include 

also design, technology 

and components. 

For Full Equivalence the legal 

framework should require 

alternatives assessment to 

include also design, 

technology and components. 

Key element (2) 

Consider the no-project 

alternative 

There is no legal requirement that the EA document provide the rationale for not considering a no-project 

alternative 
No Equivalence For Full Equivalence the legal 

framework should require 

consideration of a no-project 

alternative. 

Policy Principle 4: Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental planning and management. 

Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting requirements, related institutional or organizational 

arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance indicators. Key considerations for EMP preparation include mitigation of 

potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid, and where 

avoidance is not possible, 

minimize, mitigate, and/or 

offset adverse impacts 

and enhance positive 

impacts by means of 

Law on Environmental Protection 2005 Article 20.- mentions that the environmental impact assessment 

reports should include (3) Detailed assessment of possible environmental impacts when the project is 

executed and environmental components and socio-economic elements to be impacted by the project; 

prediction of environmental incidents possibly caused by the project. (4) Specific measures to minimize 

bad environmental impacts, prevent and respond to environmental incidents. (5) Commitments to take 

environmental protection measures during project construction and operation. 

Full Equivalence None required 



 

8  As of December 2015 
 

FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

environmental planning 

and management 

Article 17 of Decree 29 (2011) requires that the content of EIA report include the following: 

e) Proposal of measures to mitigate adverse impacts on natural conditions, natural environmental 

components, community health and related socio- economic elements; 

f) Listing of works and programs for managing and controlling environmental issues in the course of 

project implementation; 

g) Estimation of costs for construction of environmental protection works in the project’s total cost 

estimate; 

h) The project owner’s commitment to taking environmental protection measures in the course of project 

construction and operation proposed in the environmental impact assessment report and to observing other 

regulations on environmental protection related to the project. 

 

Key element (2) 

Prepare an environmental 

management plan (EMP) 

The Law on Environment Protection requires the EIA reports include a “program on management and 

supervision of environmental issues during project execution.”   

 

Decree 29 requires that the content of EIAs includes “proposals of methods to reduce negative impacts to 

natural conditions,  natural environment components, community health and related socio-economic 

factors” 

 

Circular 26 require that the EIA specify “solutions for prevention and minimization of negative impacts 

of the project on environment” during project ...preparation... construction.... [and]... operation.”  

 

Circular 5 requires a  “program on management…of environmental issues during project execution” as 

an element of an EIA report per the LEP;  a consolidated production, business and service zone or similar 

establishment is require to prepare an environmental protection scheme” and a “programme to 

manage…the environment,” consisting of :“specific measures  to mitigate negative impacts, prevent and 

respond to environmental incidents for “each stage of the project cycle” 

Decree 29 and Circular 26 make explicit reference to project proponents including a budget estimate for 

construction of environmental protection works 

Article 22 of Decree 29 requires EIA report to cover: 

a) Organization and operation of the project’s environmental protection section; 

 

Full Equivalence 

 

 

None required 

 

For Full Equivalence the legal 

framework should b to ensure 

clear allocation of 

accountability for EMP 

implementation as well as 

capacity building for 

implementation of EMPs.  

Key Element (3) Circular 5 Article 11, Item 11.3 requires the project owner to prepare and send to the agency which has 

approved the EIA report and the Environmental Services of the province or city where the project will be 
Full Equivalence None required 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

Prepare an environmental 

management plan (EMP) 

that includes the 

proposed… 

environmental monitoring 

and reporting 

requirements 

implemented, the following reports: 

a) a report of the plan on construction and installation of environmental treatment and protection 

facilities; 

b) a report on trial operation of environmental protection and treatment facilities 

c) a report on implementation of the project’s environmental impact reports and compliance 

requirements set out in its approval decision before the project is put into operation, enclosing 

written request for certification 

 Decree 80 Article 15 states the responsibilities of state agencies after having approved EIA reports 

15.3 (c) to plan and conduct monitoring and supervision of the implementation of environmental 

protection contents and measures 

Law on Environmental Protection requires that owners of production, business establishments subject 

to elaboration of EIA reports shall have to report environmental information under their management to 

provincial (or) commune-level specialized environmental protection agencies and to publish essential 

environmental information on a periodical basis or upon request.  Circular 26 provides for detailed 

environmental management and monitoring reporting requirements 

 

 

Key Element (4) 

Prepare an environmental 

management plan (EMP) 

that includes… related 

institutional or 

organizational 

arrangements, capacity 

development and training 

measures, proposed 

…implementation 

schedule, cost estimates, 

etc. 

Decree 29 and Circular 26 make explicit reference to project proponents including a budget estimate for 

construction of environmental protection works 

Article 22 of Decree 29 requires EIA report to cover: 

a) Organization and operation of the project’s environmental protection section; 

The Law on Environmental Protection promotes capacity building development and training measures 

for environmental protection and requires that organizations and individuals engaged in environmental 

monitoring have adequate professional capabilities.  The EIA report is also required to include 

recommendations for necessary measures to request the assistance of relevant authorities and agencies to 

solve problems that exceed the owner’s capacity, However, the EMP is not required to specify the 

necessary capacity development and training measures 

 

Partial Equivalence  

Although Decree 29 

requires organization and 

operation responsibilities 

for environmental 

protection, it is not very 

explicit on accountability 

for institutional or 

organizational 

arrangements for 

implementation of EMP 

and neither for capacity 

building for EMP 

implementation in the 

EMP. 

For Full Equivalence the legal 

framework should require EIA 

report to include institutional 

or organizational arrangements 

capacity building for EMP 

implementation as well as 

implementation schedule. 

Key element (5) 

Prepare an environmental 

management plan (EMP) 

Law on Environment Protection and Decree 29 SEA, EIA and Environmental Protection 

Requires project owners to conduct environmental observation (against a set of parameters agreed during 

the approval of the EIA) and environmental protection works and measures for operation under Article 25 

of Decree 29 and Article 24 of the same Decree. 

Full Equivalence None required 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

that includes the proposed 

…performance indicators 

Key Element (6) 

Key considerations for 

EMP preparation include 

mitigation of potential 

adverse impacts to the 

level of no significant 

harm to third parties, and 

the polluter pays 

principle. 

The Law on Environmental Protection requires the “pollution pays principle” but it is not integrated or 

referenced in the environmental planning component of the legal framework for EIA 
Partial Equivalence  

The payment of 

compensation and bearing 

of liabilities under the 

law, are not replicated in 

Decree 29 or circular 26 

with respect to 

environmental 

management planning in 

the context of EIA. 

For Full Equivalence the legal 

framework should explicitly 

require that the “polluter pays 

principle” be integrated into 

the environmental planning in 

the context of the EIA.  

Policy Principle 5: Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve stakeholders, including 

affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made known to and understood by decision makers 

and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues related to environmental assessment. Establish a grievance redress 

mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the project’s environmental performance. 

Key element (1) 

Carry out meaningful 

consultation with affected 

people and facilitate their 

informed participation 

 Article 20 of Law of Environmental Protection states that context of environmental impact assessment 

reports should include: 

(8). Opinions of the commune/ward or township People's Committees (hereinafter collectively referred to 

as commune-level People's Committees) and representatives of population communities in the place 

where the project is located; opinions against the project location or against environmental protection 

solutions must be presented in the environmental impact assessment report. 

Decree 29 of 2011 Article 14. Outlines the following consultation process in EIA: 

1. When making an environmental impact assessment report, the project owner (except the cases specified 

in Clause 3 of this Article) shall consult: 

a) The People’s Committee of the commune, ward or township (below referred to as commune level) in 

which the project is to be implemented; 

b) Representatives of communities and organizations directly affected by the project. 

Article 15. further requires: 

1. Consultation of the commune-level People’s Committee and representatives of communities and 

organizations directly affected by a project is conducted as follows: 

a) The project owner shall send to the commune-level People’s Committee and representatives of 

Full Equivalence None required 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

communities and organizations directly affected by the project a written request for consultation together 

with brief documents on the project’s major investment items, environmental issues and environmental 

protection solutions; 

b) When necessary, the commune-level People’s Committee may convene representatives of organizations 

and communities directly affected by the project to a meeting, notify the project owner of the time, place 

and participants of the meeting and together with the project owner chair such meeting within ten (10) 

working days after receiving the project owner’s written request for consultation; 

c) Results of the meeting between the project owner, the consulted agency and involved parties shall be 

recorded in writing, including the list of participants and all discussed opinions and opinions absorbed or 

not absorbed by the project owner. The record must contain the signatures of the project owner 

representative (with full name and title) and representatives of involved parties participating in the 

meeting; 

d) Within fifteen (15) working days after receiving a written request for consultation, the commune-level 

People’s Committee shall reply the project owner in writing and make public such reply. Past this time 

limit, if a consulted agency fails to send a written reply to the project owner, it is regarded as agreeing 

with the project owner’s investment plan; 

e) Agreeing and disagreeing opinions of consulted organizations and persons shall be summarized and 

truthfully reflected in the environmental impact assessment report. 

2. Written opinions of consulted agencies and the meeting record shall be copied and attached as an annex 

to the environmental impact assessment report. 

 

Key element (2) 

Ensure women’s 

participation in 

consultation 

There is no explicit mention in the legal framework of women’s participation in EIA consultation 

processes, although legal framework recognizes the need for consultation. 
No Equivalence 

Lack of any explicit 

reference to women's role 

in the consultation process 

along with the absence of 

any other gender-specific 

legal instruments in 

Vietnam's legal 

framework. 

For Full Equivalence the legal 

framework should ensure 

participation of women in the 

EIA process. 

Key element (3) 

Involve stakeholders, 

including affected people 

Law of Environmental Protection requires that project owners and managers and of concentrated 

production zones inform people and workers   measures to prevent and restrict adverse environmental 

impacts and measures to remedy environmental pollution and degradation through meetings, notices, and 

in some cases, dialogues, and assign responsibility for requesting such dialogues to the People’s 

Partial Equivalence 

 

There is no explicit 

For Full Equivalence the legal 

framework should require that 

consultation should be 

initiated very early in project 
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FOR DISCUSSION ONLY 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

and concerned 

nongovernment 

organizations, early in the 

project preparation 

process. 

Committee (PC) and Fatherland Front Committee (FFC) at commune level. However, there is no explicit 

mention of the scheduling of consultations. 

Article 15 of Decree 29 requires consultation with affected people, but it is not explicitly stated that it 

should be early in project preparation, although it is implicit in that consultation should be documented 

and reflected in the EIA before it is submitted for approval.  

 

 

 

mention of when 

consultation should take 

place in the EIA process 

preparation. 

Key element (4) 

Establish a grievance 

redress mechanism 

The Law on Environmental Protection EP requires that the responsibilities  of provincial-level People’s 

Committees to include the “settling of disputes, complaints, denunciations and petitions related to 

environment in accordance with the provisions of law on complaints and denunciations and other relevant 

laws.”  It also requires that “dialogues about environmental issues must be held …In response to 

complaint and denunciation petitions [and] lawsuits filed by concerned organizations or individuals.   

 

Partial Equivalence 

Absence of specific 

reference to project-

specific grievance redress 

mechanism 

For Full Equivalence the legal 

framework and supporting 

circulars and guidelines should 

require the establishment of an 

open and transparent project-

level grievance mechanisms to 

deal with conflicts and 

disputes 

Policy Principle 6: Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and language(s) understandable to 

affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other stakeholders. 

Key element (1) 

Disclose a draft 

environmental assessment 

(including the EMP) in a 

timely manner, before 

project appraisal, in an 

accessible place. 

 

Decree 29 Article 18 of Decree 29 states that (4)  When necessary, an appraisal agency may carry out the 

following activities: 

c) Consulting the community of the project site; 

. 

 

 

Partial Equivalence 

 

There is no requirement 

for formal disclosure of 

draft EIA and EMP prior 

to appraisal other than the 

vague statement in Article 

18 of decree 29 that 

leaves it to the decision of 

the appraisal agency to 

consult with the 

community.  

For Full Equivalence, the legal 

framework should specify the 

timing and accessibility of the 

draft EIA (and EMP) before 

appraisal to enable comments 

from stakeholders 

Key element (2) 

Disclose the final 

environmental 

assessment, and its 

updates if any, to affected 

Decree 29 Article 22. Publicity of information on projects with approved environmental impact 

assessment reports requires:   

1. After an environmental impact assessment report is approved, the project owner shall formulate, 

approve and publicly display its environmental control plan at the office of the commune-level People’s 

Committee of the locality in which consultation of the community is made for people’s information, 

Full Equivalence None required 
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people and other 

stakeholders 

examination and oversight. 

Article 23 Item 2 of Law on Environmental Protection states that EIA report-approving agencies shall 

have the following responsibilities: 

a/ To notify contents of their decisions approving environmental impact assessment reports to provincial-

level People's Committees of localities where projects are executed; provincial-level People's Committees 

shall notify contents of decisions approving environmental impact assessment reports which have been 

approved by themselves or ministries, ministerial-level agencies or Government-attached agencies to 

People's Committees of rural districts, urban districts, towns or provincial cities (hereinafter collectively 

referred to as district-level People's Committees) or commune-level People's Committees of localities 

where the projects are executed 

 

 

Policy Principle 7: Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and disclose monitoring 

reports. 

Key element (1) 

Implement the EMP and 

monitor its effectiveness. 

Article 23 of the Law on Environmental Protection defines responsibilities to implement, and supervise 

the implementation of, contents of environmental impact assessment reports 

1. Project owners shall have the following responsibilities: 

c/ To properly and fully implement environmental protection contents in environmental impact assessment 

reports and requirements stated in decisions approving environmental impact assessment reports; 

d/ To notify the implementation of contents of reports and compliance with requirements stated in 

decisions approving environmental impact assessment reports to the environmental impact assessment 

report-approving agencies for inspection and certification. 

e/ Projects may be put to operation only after their compliance with requirements prescribed at Points a, b 

and c of this Clause has been inspected and certified by competent agencies. 

2. Environmental impact assessment report-approving agencies shall have the following responsibilities: 

b/ To direct and organize the inspection of the implementation of contents of approved environmental 

impact assessment reports. 

Decree 29, Article 23. Responsibilities of project owners prior to official project operation requires 

project proponents to: 

1. To take environmental protection measures during investment preparation and project construction; to 

conduct environmental observation required by the decision approving the environmental impact 

Full Equivalence None required. 
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assessment report. 

2. To design, build and install environmental protection works; operate the project’s waste treatment 

works on a trial basis; to take over environmental protection works under law; to elaborate, approve and 

implement a plan to clean the reservoir before retaining water, for a project with construction of an 

irrigation or hydropower reservoir. 

3. To make a dossier of request for inspection and certification of application of environmental protection 

works and measures for project operation under Article 25 of this Decree and send it to the agency 

provided in Clause 1, Article 24 of this Decree for inspection and certification before officially operating 

the project. 

4. To cooperate with and create favourable conditions for the environmental protection management 

agency to inspect the implementation of the environmental control plan and works and measures for 

environmental protection and environmental incident prevention and response; to fully provide project-

related information and statistics upon request. 

5. During project implementation, if occurs an incident adversely affecting environment quality and 

community health, to stop all project activities causing such incident; to respond to and remedy the 

incident and urgently report it to the provincial-level environment management agency and concerned 

agencies of the locality of the project site for direction and coordinated settlement. 

Key element (2) 

Document monitoring 

results, including the 

development and 

implementation of 

corrective actions, and 

disclose monitoring 

reports. 

The Law on Environmental Protection Article 23 and Decree 29 Article 23 outlines responsibilities to 

implement, and supervise the implementation of, contents of environmental impact assessment reports 

1. Project owners shall have the following responsibilities: 

d/ To notify the implementation of contents of reports and compliance with requirements stated in 

decisions approving environmental impact assessment reports to the environmental impact assessment 

report-approving agencies for inspection and certification. 

2. Environmental impact assessment report-approving agencies shall have the following responsibilities: 

b/ To direct and organize the inspection of the implementation of contents of approved environmental 

impact assessment reports. 

 Article 38 of Circular 26 requires the written certification of application of environmental protection 

works and project operations and copies of report on results of the application of environmental protection 

works and measures for project operation 

 

Appendix 1 of the SPS (which operationalizes the PPs in Table 1 of the SPS) states in para. 22 that, "[f]or 

projects likely to have significant adverse impacts during operation, ...periodic reports will be posted in a 

Partial Equivalence 

 

While, there is options for 

projects likely to 

have significant adverse 

impacts during 

operation...periodic 

reports will be posted in a 

location accessible to the 

public." There is no 

explicit requirement to 

make such 

monitoring/compliance 

reports accessible to the 

public. 

For Full Equivalence, the legal 

framework should require that 

monitoring reports accessible 

be disclosed to the public. 
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location accessible to the public." 

Policy Principle 8: Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its ability to function, (ii) 

there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is located within a legally protected area, 

implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there must be no significant conversion or degradation, unless (i) 

alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and (iii) any conversion or degradation is appropriately mitigated. Use a 

precautionary approach to the use, development, and management of renewable natural resources. 

Key Element (1) 

Do not implement project 

activities of critical 

habitats, unless (i) there 

are no measurable adverse 

impacts on the critical 

habitat that might impair 

its ability to function; (ii) 

there is no reduction in 

the population of any 

recognized endangered 

and critically endangered 

species; and (iii) any 

lesser impacts are 

mitigated 

Article 18 of the Law on Environmental Protection identifies the objects subject to elaboration of 

environmental impact assessment reports 

1. Owners of the following projects must elaborate environmental impact assessment reports: 

b/ Projects planned to use part of land of or exerting adverse impacts on, the natural sanctuaries, national 

parks, historical and cultural relic sites, natural heritages or beautiful landscapes which have been ranked; 

c/ Projects to potentially exert adverse impacts on the river watershed, coastal areas or areas of protected 

ecosystems; 

Article 7 of LEP identifies the following prohibited acts 

1. Destroying and illegally exploiting forests or other natural resources. 

2. Exploiting and catching natural living resources by destructive means, tools and methods, during 

seasons and in quantities banned by law. 

3. Exploiting, trading, consuming and using rare and precious wild plants and animals on the banned lists 

issued by competent state agencies. 

12. Encroaching upon natural heritages and nature conservation zones. 

Article 7 and 16 through 20 of the Biodiversity Law of 2008 defines prohibited actions and areas set-

aside for conservation purposes and management actions for these areas and provisions for ensuring the 

conservation of species and habitats in these areas. 

Full Equivalence None required 

Key Element (2) 

If a project is located 

within a legally protected 

area, implement 

additional programs to 

promote and enhance 

conservation aims of the 

protected area 

The Law on Forest Protection and Development (2004) Article 4:  recognizes that special use forests 

(protected areas), such as national parks, nature conservation zones, landscape protection areas, scientific 

research and experimental forests are inviolate and used only for the purpose of conservation, research, 

education and non-consumptive recreational purposes and activities that are in non-conformity with the 

above objectives are excluded.  Articles 13 through 18 defines measures for improving planning and 

development to enhance protection and conservation of these forests. 

The Law on Environmental Protection Article 6 recognizes the need broadly to encourage 

environmental protection measures, while Article 29 through 30 encourages inventory, assessment and 

Full Equivalence  None required 
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planning for improved protection purposes 

Key Element (3) 

In an area of natural 

habitats, there must be no 

conversion or 

degradation, unless (i) 

alternatives are not 

available; (ii) the overall 

benefits from the project 

substantially overweigh 

the environmental costs, 

and (iii) any conversion or 

degradation is 

appropriately mitigated 

While the Law on Environmental Protection calls for conservation and rational use of natural resources 

and protection of natural landscapes.  

Partial Equivalence 

There is no reference to 

assessment of 

environmental cost and 

benefits in decision 

making 

For Full Equivalence the legal 

framework should require 

explicit guidance on 

conditions under which natural 

habitats can be considered for 

conversion and what cost-

benefit instruments should be 

used in decision making 

Key Element (4) 

Use a precautionary 

approach to the use, 

development, and 

management of renewable 

natural resources 

 No Equivalence 

 

 

For Full Equivalence the legal 

framework should require use 

of a precautionary approach to 

development of renewable 

natural resources. 

Policy Principle 9: Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized standards such as the World 

Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, or, when avoidance is not possible, minimize 

or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste generation, and release of hazardous materials from their 

production, transportation, handling, and storage. Avoid the use of hazardous materials subject to international bans or phaseouts. Purchase, use, and manage pesticides based on integrated pest 

management approaches and reduce reliance on synthetic chemical pesticides. 

Key element (1) 

Apply pollution 

prevention and control 

technologies and practices 

consistent with 

international good 

practices. 

Articles 92 and 93 of the Law on Environmental Protection provides remedy of environmental 

pollution and rehabilitation of environment as follows: 

Article 92 identifies grounds for identifying polluted areas as follows: 

1. The environment shall be considered polluted when the content of one or more polluting agents exceeds 

the environmental quality standards. 

2. The environment shall be considered seriously polluted when the content of one or more chemicals and 

heavy metals exceeds 3 times the environmental quality standards or the content of one or more other 

polluting agents exceeds 5 times the environmental quality standards. 

Full Equivalence None required 
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3. The environment shall be considered particularly seriously polluted when the content of one or more 

chemicals and heavy metals exceeds 5 times the environmental quality standards or the content of one or 

more other polluting agents exceeds 10 times the environmental quality standards. 

Article 93 defines remedy of environmental pollution and rehabilitation of environment 

1. Investigation and identification of polluted areas shall cover the following contents: 

a/ Scope and boundaries of polluted areas; 

b/ Degree of pollution; 

c/ Causes of pollution and responsibilities of related parties; 

d/ Activities to be carried out to remedy the pollution and rehabilitate the environment; 

e/ Damage caused to the environment, serving as a basis for claiming compensation. 

2. Responsibilities to investigate and identify polluted areas are defined as follows: 

a/ Provincial-level People's Committee shall organize the investigation and identification of polluted areas 

in their localities; 

b/ The Ministry of Natural Resources and Environment shall direct the coordination among provincial-

level People's Committees in organizing the investigation and identification of polluted areas covering two 

or more provinces and/or centrally-run cities. 

Results of investigation, including the causes, degree and scope of pollution, and damages caused to the 

environment, must be made public. 

3. Organizations and individuals causing environmental pollution shall be responsible for: 

a/ Complying with requests of state management agencies in charge of environment defined in Clause 2 of 

this Article in the process of investigation and identification of the pollution scope, area, degree and 

causes as well as measures to remedy pollution and rehabilitate the environment; 

b/ Promptly applying measures to stop and limit the source of pollution and restrict its expansion affecting 

the health and life of local inhabitants; 

c/ Taking measures to remedy environmental pollution and rehabilitate the environment at the request of 

state management agencies in charge of environment defined in Clause 2 of this Article; 

d/ Compensating for damage in accordance with the provisions of this Law and other relevant laws. 

In case the pollution is jointly caused by several organizations or individuals, state management agencies 

in charge of environment defined in Clause 2 of this Article shall be responsible for working with 
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concerned parties to clearly determine the responsibilities of each party for remedying pollution and 

rehabilitating the environment. 

4. In case of pollution caused by natural disaster or unidentified reasons, ministries, ministerial-level 

agencies, Government-attached agencies and People's Committees at all levels shall, within the scope of 

their respective tasks and powers, be responsible for mobilizing all resources to respond to and remedy 

environmental pollution. 

5. For polluted areas covering two or more provinces and/or centrally-run cities, pollution remedy and 

environment rehabilitation shall be directed by the Prime Minister. 

Key Element (2) Adopt 

cleaner production 

processes and good 

energy efficiency 

practices 

Prime Minister Decision 328 of 2005 Approving State Plan on Environmental Pollution Control, 

Article 4 Solutions: requires step up of scientific research, transfer and application of technical advances, 

new technologies, cleaner and environmentally friendly production technologies to production as well as 

to environmental pollution control and treatment. 

 

The Law on Environmental Protection Article 6 recognizes the development and use of clean and 

renewable energies and reduction of ozone-depleting greenhouse gases.   

Article 33 further defines key parameters for development of clean energy, renewable energy and 

environment-friendly products: 

1. Clean energy and renewable energy are exploited from wind, solar, geothermal sources, water, biomass 

and other renewable sources. 
2. Organizations and individuals investing in the development and use of clean energy, renewable energy, 

production of environment-friendly products shall be granted by the State preferences in tax, funding 

support and land for building production establishments. 

3. The Government shall formulate and implement clean energy or renewable energy development 

strategies to achieve the following objectives: 

a/ To enhance national capacity in research and application of technologies to exploit and use clean energy 

and renewable energy; 

b/ To expand international cooperation and mobilize resources for exploiting and using clean energy and 

renewable energy; 

c/ To gradually raise clean and renewable energy ratios in total national energy output; ensure energy 

security, save natural resources, and minimize greenhouse gas emissions; 

d/ To integrate clean energy and renewable energy development programs into programs on hunger 

eradication and poverty reduction and development in rural areas, mountainous areas, coastal areas and 

islands. 

4. The State encourages production and consumption of less polluting and easily decomposable products 

and goods; use of waste for production of clean energy, production, import and use of machinery, 

Full Equivalence None required 
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equipment and means of transport driven by clean or renewable energy. 

Key Element (3) Avoid 

pollution, or, when 

avoidance is not possible, 

minimize or control the 

intensity or load of 

pollutant emissions and 

discharges, including 

direct and indirect 

greenhouse gases 

emissions, waste 

generation, and release of 

hazardous materials from 

their production, 

transportation, handling, 

and storage. 

The Law on Environmental Protection Article 66 requires that organizations in waste-generation 

activities be responsible for reducing, recycling, and reusing wastes so as to minimize the quantity of 

waste to be incinerated or discarded, including the use of appropriate treatment methods to manage each 

kind of wastes 

Article 70 through 76 deals with records, sorting, collection and storage, transport, treatment and burial 

of hazardous wastes 

Full Equivalence None required 

Key Element (4) Avoid 

the use of hazardous 

materials subject to 

international bans or 

phase-outs 

Circular 12 (2011) Stipulating Hazardous Waste Management refers to measures for prevention, 

minimization, classification, sorting, direct reuse, temporary storage, transportation and treatment of 

hazardous waste 

The Law on Environmental Protection (see response in Policy Principle 9 Key Element 3)  

Decision 328 Approving the State Plan on Environmental Pollution Control (2005) Article 1 (d) 

requires the enforcement of treaties related to the control of environmental pollution that Vietnam has 

signed or acceded to (including the Basel Convention): 

Full Equivalence 

 

 

None required 

Key Element (5) 

Purchase, use, and 

manage pesticides based 

on integrated pest 

management approaches 

and reduce reliance on 

synthetic chemical 

pesticides. 

Circular 18 (2010) Provisions on Management of Pesticides guides the regulation, production, 

processing, re-bottling, packaging, export and import, preservation, transport, use, destruction, labelling, 

filed trials and testing quality and residues of pesticides 

Partial Equivalence 

 

Lack of reference in legal 

framework to use of IPM 

as a tool for reducing 

reliance on synthetic 

chemical pesticides 

For Full Equivalence the legal 

framework should make 

explicit reference to the use of 

IPM approach as a core 

principle in management of 

pest and diseases. 

Policy Principle 10: Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and response measures to 

avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 

Key Element (1)  

Provide workers with safe 

Labor Law 10, 2011 Articles 133 through 139 provides general provisions on labor safety and hygiene.  

The key provisions are as follows:  
Full Equivalence None required 
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and healthy working 

conditions and prevent 

accidents, injuries, and 

disease. 

 

Article 133. Compliance with the law on labor safety and hygiene requires all enterprises, agencies, 

organizations and individuals related to labor and production must comply with the law on labor safety 

and hygiene. 

Article 136. National technical regulations on labor safety and hygiene requires: 

1. The Ministry of Labour, Invalids and Social Affairs to preside over and coordinate with the ministries 

and sectors and localities to build, issue and make guidance for implementation of the national technical 

regulations on labor safety and hygiene. 

2. The employer shall rely on the standards and national technical regulations, the local technical 

regulations on labor safety and hygiene to build the rules and working procedures to guarantee the labor 

safety and hygiene in accordance with each type of machinery, equipment and workplace. 

Article 137. Guaranteeing the labor safety and hygiene at the workplace 

1. When newly building, expanding or improving the works and facility for production, utilization, 

preservation and storage of machinery, equipment, materials and substances with strict requirements on 

labor safety and hygiene, the investor and employer must make a plan on the measures to guarantee the 

labor safety and hygiene for the workplace of employees and the environment. 

2. When manufacturing, using, preserving and transporting the type of machinery, equipment, materials, 

energy, electricity, chemicals, plant protection drugs, the change of technology and import of new 

technology must comply with the national technical regulations on labor safety and hygiene or the 

standard on labor safety and hygiene at workplace that has been published and applied. 

Article 138. Obligations of the employer and employee for the work of labor safety and hygiene 

1. The employer has the following obligations: 

a) To ensure the workplace meets the requirements of space, ventilation, dust, steam, toxic gas, radiation, 

electro-magnetic field, heat, humidity, noise, vibration and other harmful elements specified in the 

relevant technical regulations and those factors must be tested and measured periodically. 

b) To ensure the conditions on labor safety and hygiene for machinery, equipment, workshop to reach the 

national technical regulations on labor safety and hygiene or standards on labor safety and hygiene at the 

workplace that has been published and applied. 

c) Testing and assessing the dangerous and harmful factors, harmful at workplace of the facility to set out 

the exclusion measures to minimize hazards, harmfulness and improve the working conditions and health 

care for the employees;  

d) Periodically testing and maintaining the machinery, equipment, workshops and warehouses; 

dd) There must be instruction table on labor safety and hygiene for the machinery, equipment and 

workplace and it should be put at the legible and visible place labor safety and hygiene the workplace; 

e) Gathering opinions of the representative organization of labor collective at the grassroots level when 

making a plan and implementing the activities to guarantee the labor safety and hygiene. 

2.The employee has the following obligations: 

a) To comply with the regulations, procedures and rules on the labor safety and hygiene related to the 

work and duties assigned. 
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b) To use and maintain the personal protective equipment already equipped; the equipment of labor safety 

and hygiene at the workplace; 

c) To promptly report to the responsible person upon detecting the risk of occurrence of occupational 

accident and disease, toxic or dangerous incident, to participate in emergency and remedy the 

consequence of occupational accident upon the employer’s order. 

Key Element (2) 

Establish preventive and 

emergency preparedness 

and response measures to 

avoid, and where 

avoidance is not possible, 

to minimize, adverse 

impacts and risks to the 

health and safety of local 

communities. 

Law of Environmental Protection Chapter IX Prevention of, response to environmental incidents, 

remedy of environmental pollution and rehabilitation of environment 

Article 86.- Prevention of environmental incidents 

1. Owners of production, business and service establishments and means of transport potentially causing 

environmental incidents must apply the following measures: 

a/ To prepare plans for prevention of and response to environmental incidents; 

b/ To install and furnish equipment, tools and means to respond to environmental incidents; 

c/ To train and arrange forces ready to respond to environmental incidents; 

d/ To observe labor safety rules and implement a routine checking regime; 

e/ To promptly take or propose competent agencies to take measures to eliminate causes of environmental 

incidents when detecting their signs. 

2. Prevention of environmental incidents caused by natural disaster shall cover: 

a/ Building capacity to predict, warn dangers and developments of disasters possibly causing 

environmental incidents; 

b/ Investigating, recording and assessing the risk of natural disasters likely to occur nationwide and in 

each region; 

c/ Planning and constructing projects for prevention of incidents and mitigation of their consequences in 

places where environmental incidents are likely to occur. 

3. Ministries, ministerial-level agencies, Government-attached agencies and provincial-level People's 

Committee shall, within the scope of their respective tasks and powers, carry out activities defined in 

Clause 2 of this Article. 

 

Article 88.- Chemical safety 

1. Organizations and individuals engaged in producing, trading in, transporting, storing, using chemicals 

or other activities related to chemicals may carry out such activities only when they meet all conditions, 

procedures and take all measures to ensure chemical safety in accordance with the provisions of law on 

management and use of chemicals and other relevant laws. 

2. Use of chemical fertilizers, chemicals, feeds, plant and animal protection drugs causing environmental 

pollution and degradation or biodiversity degradation shall be restricted. 

 

Article 89.- Nuclear and radiation safety 

1. Activities related to nuclear and radiation include: 

a/ Exploring, exploiting and refining radioactive substances of natural origin; 

b/ Storing, preserving and transporting radioactive substances; 

Full Equivalence None required 
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c/ Producing, trading in, providing services and materials containing radioactive substances or products; 

d/ Producing products or building projects causing electromagnetic radiation; 

e/ Using nuclear and atomic technologies, equipment containing radioactive substances or equipment 

causing electromagnetic radiation; 

f/ Importing and exporting materials, equipment and technologies containing radioactive substances. 

2. Organizations and individuals that carry out activities defined in Clause 1 of this Article must observe 

the provisions of law on nuclear safety and electromagnetic radiation safety. 

3. Nuclear safety and radiation safety must aim at: 

a/ Not adversely affecting human beings and living organisms; 

b/ Not polluting the environment or adversely affecting environmental components; 

c/ Not causing environmental incidents and disasters. 

4. Nuclear safety standards and electromagnetic radiation safety standards are compulsory national 

standards and shall be issued by competent state agencies. 

 

Article 90.- Response to environmental incidents 

1. Responsibilities to respond to environmental incidents are defined as follows: 

a/ Organizations and individuals causing environmental incidents shall have to take urgent measures to 

ensure safety for persons and property; organize the rescue of persons and property and promptly inform 

such to local administrations or specialized environmental protection agencies of the localities where such 

incidents occur; 

b/ If an environmental incident occurs at an establishment or in a locality, the head of such establishment 

or locality shall have to urgently mobilize manpower, materials and means to promptly respond to it. 

c/ If an environmental incident occurs on a scale involving two or more establishments or localities, the 

heads of such establishments or localities shall have to collaborate with one another in responding to it. 

d/ In case establishments or localities are unable to respond to environmental incidents, they must urgently 

report them to their superior management agencies for the latter to promptly mobilize other establishments 

and localities to join in responding to such incidents; requested establishments and localities must take 

measures to respond to environmental incidents according to their abilities. 

2. Manpower, materials and means used to respond to environmental incidents shall be indemnified 

according to the provisions of law. 

3. Response to extremely serious environmental incidents shall comply with the provisions of law on state 

of emergency. 

4. The obligation to compensate for damages caused by environmental incidents shall be performed in 

accordance with the provisions of Section 2, Chapter XIV of this Law, the Civil Code and other relevant 

laws. 

 

Article 91.- Building of forces for response to environmental incidents 

1. The State shall be responsible for building forces and providing equipment for forecast and warning of 

natural disasters, weather and environmental incidents. 
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2. Production, business and service establishments shall be responsible for building their capacity to 

prevent and respond to natural disasters and environmental incidents. 

Policy Principle 11: Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts during environmental 

assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be discovered during project implementation. 

Key Element (1) 

Conserve physical 

cultural resources and 

avoid destroying or 

damaging them by using 

field-based surveys that 

employ qualified and 

experienced experts 

during environmental 

assessment. 

Article 4 of the Law on Environmental Protection mentions that environmental protection must accord 

with natural, cultural and historical laws and characteristics and suit the level of socio-economic 

development of the country in each period. 

The Law on Cultural Heritage of 2001 has provisions for the protection of tangible and intangible 

cultural heritage aspects.  

Full Equivalence 

 

None required 

Key Element (2)  

Provide for the use of 

“chance find” procedures 

that include a pre-

approved management 

and conservation 

approach for materials 

that may be discovered 

during project 

implementation 

None No Equivalence 

 

 

For Full Equivalence the legal 

framework should require pre-

approved  procedures for 

managing “chance finds” 

during project implementation. 

 


