
 

1  As of October 2016 
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Comparative Analysis of Vanuatu’s Legal Framework and Involuntary Resettlement Safeguards in the ADB Safeguard 
Policy Statement 

 
(A) 

ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

Involuntary Resettlement Safeguards 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever 
possible 

Environmental Protection and Conservation Act 2002, amended 
2010  

14. Preliminary environmental assessment of applications 
(4) In determining whether an EIA is required for a project, proposal or 
development activity, the Director is to consider:... 
(c) whether any proposed actions are likely to effectively mitigate, 
minimise, reduce or eliminate any identified significant impact.. 
 
Environmental Impact Assessment Regulations 2011 as amended 
in 2012 (EIA Regulations 2012) 

7 Preparation of EIA Report 
(I) An EIA report on a project, proposal or development activity must: 
(a) be a comprehensive study report of the potential environmental or 
resource management and social-cultural impacts of the project, 
proposal or development activity; and 
(b) identify the potential impact of the project, proposal or development 
activity on the surrounding environment and population, and suggest 
possible mitigation measures;... 
 
8 Contents of EIA Report 
(1) An EIA report must, to the extent appropriate, include:... 

Partial equivalence 

 
The EIA Regulations 2012 specify 
that an EIA report must be a 
comprehensive study that includes 
assessment of social-cultural project 
impacts and that must state 
alternatives and recommend 
mitigation measures.  The EIA legal 
regime does not mention involuntary 
resettlement as a potential project 
impact.  
 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to stipulate that 
involuntary resettlement 
is a potential project 
impact which must be 
avoided wherever 
possible. 
 
In particular, amend 
Schedule 1 of the EIA 
Regulations to add the 
requirement that any 
development which may 
involve involuntary 
resettlement requires 
preliminary 
environmental 
assessment.    

                                                
1
 All text is direct citation from the official versions of the policy documents and legal instruments except where otherwise indicated by annotation. Legally-binding 

provisions are cited in Column B; policy provisions and other non-legally binding measures are cited in Column C. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national policy 
documents and legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in 
those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some 
cases, there may be full equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal 
instrument. In such cases, the degree of equivalence for each issue is indicated. 
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(g) a statement of the various alternatives that have been considered 
for the project, proposal or development activity...that are reasonably 
foreseeable and technically and economically appropriate, including the 
option of taking no action, and an outline of the reasons for choosing the 
proposed action; 
(h) a statement of the mitigation action proposed in respect of any 
adverse impacts identified in the report;... 
(I) recommendations on the selected...mitigation measures... 

 

Key element (2): 

Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

See Objectives, Key element 1.  
 

Partial equivalence 

 
See Objectives, Key element 1.  
 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly require 
project proponents to 
explore project and 
design alternatives to 
minimize involuntary 
resettlement which 
cannot be avoided. 

Key element (3): 
Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly incorporate 
the requirement that any 
project that displaces 
people must provide for 
enhancing, or at least 
restoring, the livelihoods 
of all displaced persons 
in real terms relative to 
pre-project levels. 

Key element (4): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to incorporate the 
requirement that any 
project that displaces 
people must provide for 
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improving the standards 
of living of the displaced 
poor and other 
vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 Constitution 1980, amended up to 2013  

Land Belongs to Custom Owners 
73. All land in the Republic of Vanuatu belongs to the indigenous custom 
owners and their descendants. 
 
Basis of Ownership and Use 
74. The rules of custom shall form the basis of ownership and use of 
land in the Republic of Vanuatu. 
 
Perpetual Ownership 
75. Only indigenous citizens of the Republic of Vanuatu who have 
acquired their land in accordance with a recognised system of land 
tenure shall have perpetual ownership of their land. 
 
National Land Law 
76. Parliament, after consultation with the National Council of Chiefs, 
shall provide for the implementation of Articles 73, 74 and 75 in a 
national land law and may make different provision for different 
categories of land, one of which shall be urban land. 
 
Land Transactions 
79. (1) Notwithstanding Articles 73, 74 and 75 land transactions between 
an indigenous citizen and either a non-indigenous citizen or a non-
citizen shall only be permitted with the consent of the Government. 
(2) The consent required under subarticle (1) shall be given unless the 
transaction is prejudicial to the interests of- 
(a) the custom owner or owners of the land; 
(b) the indigenous citizen where he is not the custom owner; 
(c) the community in whose locality the land is situated; or 
(d) the Republic of Vanuatu. 
 
Government May Own Land 

Full equivalence  
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80. Notwithstanding Articles 73 and 74 the Government may own land 
acquired by it in the public interest. 
 
Land Acquisition Act 1992 amended up to 2014 

6. Declaration that a land or an easement is required for a public 
purpose 
(1) Where the Minister decides under section 4 that a particular land or 
easement should be acquired under this Act, he shall make a written 
declaration that such land or easement is needed for a public purpose 
and will be acquired under this Act, and direct the acquiring officer to 
cause such declaration in the Bislama, English and French languages to 
be published in the Gazette. 
(2) A declaration made under subsection (1) shall state the description of 
the land or easement which is to be acquired and shall be supported by 
an approved survey plan. 
(3) A declaration made under subsection (1) in respect of any land or 
easement shall be conclusive evidence that such land or easement is 
needed for a public purpose. 
(4) The publication of a declaration under subsection (1) in the Gazette 
shall be conclusive evidence of the fact that such declaration was duly 
made. 
 
9. Matters to be considered in determining compensation 
(1) In determining the amount of compensation to be awarded for any 
land or easement acquired under the provisions of this Act, the acquiring 
officer or the Valuer-General under this Act shall take into consideration 
– 
(a) the market value of the land or easement where the land is not 
subject to a lease at the date of the notice of intention to acquire such 
land or easement; 
(aa) the lessee’s interest and the lessor’s interest where the land or 
easement is subject to a lease at the date of the notice of intention to 
acquire such land or easement;... 
(1C) In addition to subsection (1), the acquiring officer or the Valuer-
General must not take into consideration: 
(a) any increase to the value of land or easement acquired or likely to 
accrue due to the potential change in use, owing to intended 
government development on the immediate adjoining land to which 
acquisition relates and to which it will be put to use when acquired; and 
(b) any outlay or improvements or crops planted on the land or any 
disposal of the land acquired, commenced, made or effected after the 
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date of the notice of the intention to take such land.” 
(b) the value of damage sustained during investigations carried out 
under section 2; 
(c) the value of damage sustained by the owner or any person interested 
by loss of any growing crops or trees which may be on the land at the 
time of notice of intention of acquisition of the land; 
(d) the value of damage sustained by the custom owner or any person 
interested at the time of notice of intention of acquisition of the land by 
reason of severing such land from his other land; 
(e) where a part of any land is acquired, the value of damage if any 
sustained by the custom owner or any person interested, at the time of 
notice of intention of acquisition of the land by reason of the acquisition 
injuriously affecting remaining part of his land and interest and any 
subsequent injurious affection by virtue of the use to which the acquired 
land or interest is put; 
(f) if, in consequence of the acquisition of the land, the custom owner or 
the person interested is compelled to change his residence or place of 
business, the reasonable expenses, if any, incidental to such change; 
(g) if, in consequence of the acquisition of the land and the easement 
therein, the adjoining land and easement therein are enhanced, the 
value of that enhancement which shall be deducted from the amount 
payable in compensation; 
(h) if, in consequence of the acquisition of the land and the easement 
the person interested is compelled to surrender, vary or re-register any 
registrable interest, the costs of such change. 
(2) A determination must be in writing and a copy of it must be given to 
the custom owner or owners of the land, and any other person interested 
in the land. 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

Environmental Protection and Conservation Act 2002, amended 
2010  

12. Activities that are subject to an EIA 
(1) All projects, proposals or development activities that:  
(a) cause or are likely to cause significant...social and/or custom 

impacts; or  

(b) cause impacts relating to the matters listed in subsection (2);  

are subject to the EIA provisions of this Part.  
(2) Without limiting subsection (1), all projects, proposals or 
development activities that will do or are likely to do all or any of the 

Full equivalence  
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following are subject to the EIA provisions of this Part:... 
(f) affect important custom resources;  

(g) affect protected or proposed protected areas;...  

 
14. Preliminary environmental assessment of applications 
(1) The project proponent for any project, proposal or development 
activity not exempted under section 13, must apply to the Director in the 
form set out in the regulations...  
(2) Upon receiving an application under subsection (1) the Director is to 
undertake a preliminary environmental assessment (PEA) of that project, 
proposal or development activity, in order to screen the application and 
determine if there is a need for an EIA for the project, proposal or 
development activity.... 
(4) In determining whether an EIA is required for a project, proposal or 
development activity, the Director is to consider: 
(a) whether the project, proposal or development activity is likely to 
cause any... social or custom impact; and 
(b) the significance of any identified impact; and 
(c) whether any proposed actions are likely to effectively mitigate, 
minimise, reduce or eliminate any identified significant impact; and 
(d) such other matters as the Director considers necessary or 
appropriate in the circumstances, or as required under this Act or 
prescribed by regulations....  
 
Environmental Impact Assessment Regulations 2011 as amended 
in 2012 (EIA Regulations 2012) 

3 Preliminary environmental assessment application 
(I) An application for a PEA must: 
(a) be submitted by the project proponent to the Director… 

Key element (2): 

Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
identify past, as well as 
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present and future, 
involuntary 
resettlement impacts 
and also identify risks. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
determine the scope of 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts and 
risks. 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

Land Acquisition Act 1992 amended up to 2014 

2. Investigation for selecting land for public purpose 
(1) Where the Minister decides that land in any particular area is likely to 
be needed for any public purpose, he may direct the acquiring officer – 
(a) to cause not less than thirty days’ notice in the prescribed form to be 
given in the prescribed manner to the custom owners and the persons 
interested in the land in that area; and 
(b) to cause a notice in the prescribed form to be exhibited in the 
prescribed manner in some conspicuous places in that area. 
The notice referred to in subsection (1) shall be in the Bislama, English 

Partial equivalence 
 

The Land Acquisition Act as amended 
up to 2014 requires notification prior 
to determining whether land will be 
acquired for a public purpose and 
allows persons with interest in the 
land to make objections, but does not 
require public consultation with 
affected persons or with potential host 

Amend the Land 
Acquisition Act as 
amended up to 2014 to 
require public 
consultation with all 
affected persons when 
acquiring land for a 
public purpose will result 
in involuntary 
resettlement.  
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and French languages and shall state that land in the area specified in 
that notice is likely to be required for a public purpose and that all acts 
necessary may be done on any land in that area in order to investigate 
the suitability of that land for that public purpose. 
After a notice under subsection (1) is given and exhibited in any area, 
any officer authorized by the acquiring officer may enter any land in that 
area together with such persons, implements, materials, vehicles and 
animals as may be necessary, and do all acts necessary to ascertain 
whether that land is suitable for the public purpose for which it is 
required: 
Provided that no person, in the exercise of the powers conferred on him 
by this section, shall enter any dwelling house or any enclosed land 
attached to that dwelling house, unless he has given to the occupant of 
that house at least seven days’ written notice of his intention to do so. 
 
4. Notice of the intended acquisition and objections to such acquisition 
(1) Where the Minister decides that a particular land is suitable for a 
public purpose, or that a particular easement over a particular land 
should be acquired for a public purpose he shall direct the acquiring 
officer – 
(a) to cause a notice in the prescribed form to be given in the prescribed 
manner to the custom owners and the persons interested in the land in 
that area; and 
(b) to cause a notice in the prescribed form to be exhibited in the 
prescribed manner, in some conspicuous places on or near that land:... 
(2) The notice referred to in subsection (1) shall be in writing and shall – 
(a) be in the Bislama, English and French languages; 
(b) describe the land or easement which is intended to be acquired, and 
be accompanied by a sketch plan; 
(c) state that the Government intends to acquire that land or easement 
for a public purpose and specify that public purpose and state that 
written objections to the intended acquisition may be made to the 
acquiring officer by the custom owners and persons interested in the 
land; 
(d) specify a period within such objections must be made, such period 
being not less than thirty days from the date on which such notice is 
given. 
(3) Where objections to the intended acquisition are made to the 
acquiring officer under subsection (2), the acquiring officer shall consider 
such objections. When such objections are considered any objectors 
shall be given an opportunity of being heard in support of such 

communities.  
 
An EIA report must include a 
comprehensive assessment of 
social/custom impacts, but the EIA 
legal regime does not explicitly 
stipulate that involuntary resettlement 
is a social/custom impact. 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, 
where a project will 
require involuntary 
resettlement, all 
affected persons, 
including host 
communities, and 
concerned 
nongovernment 
organizations must be 
involved in public 
consultations. 
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objections and after the consideration of the objections, the acquiring 
officer shall make his recommendations on the objections to the 
Minister. 
(4) Where the time allowed by a notice under this section for making 
objections to the intended acquisition of the land or easement referred to 
in the notice has expired and where any such objections have been 
made within such time, after the Minister has considered the acquiring 
officer’s recommendations on those objections, the Minister shall decide 
whether that land or easement should or should not be acquired under 
this Act. 
 
Environmental Protection and Conservation Act 2002, amended 
2010  

12. Activities that are subject to an EIA 
(1) All projects, proposals or development activities that:  
(a) cause or are likely to cause significant...social and/or custom 
impacts; 
 
20. Public notice of EIA 
(1) The project proponent must give such public notice about the project, 
proposal or development activity as the Director determines is 
appropriate in the circumstances.  
(2) Any requirement for public notice must be practical and be 
reasonably certain to reach any identified interested parties.  
(3) If the public notice invites written submissions, it must specify: 
(a) the time period by which submissions must be received; and  
(b) the address to which submissions must be sent. 
(4) If practicable, a copy of any public notice must be lodged by the 
project proponent in the Environmental Registry. 
 
EIA Regulations 2012 

3 Preliminary environmental assessment application 
(2) If an application for PEA complies with subclause (I), the Director 
may seek comments on it from any…person who in the opinion of the 
Director has a direct interest in the subject matter of the application. 
 
8 Contents of EIA Report 
(1) An EIA report must, to the extent appropriate, include:…  
(i) details of individuals…villagers…and others who have an interest, 
expertise…regarding the project, proposal or development activity and 
who have been consulted;… 
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(k) a summary of the results of public consultations held on the project, 
proposal or development activity, 
(I) recommendations on… any additional consultation that may be 
required;… 
 
10 Public consultation 
(1) The project proponent must conduct public consultations on the 
project, proposal or development activity at times and places as 
determined by the Director and convenient for those likely to wish to take 
part. 
(2) At least one of the public consultation meetings must be held in the 
close vicinity of the area of the proposed development. 

Key element (2): 

Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
inform all displaced 
persons of their 
entitlements and 
resettlement options. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly require 
informing all displaced 
persons of their 
entitlements and 
resettlement options prior 
to or, at the latest at the 
time of, making a 
declaration that land or 
an easement is required 
for any public purpose. 
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Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

See Policy Principle 2, Key element 1.  
 

Partial equivalence 

 
The EIA legal regime requires 
participation only at the project design 
stage of the EIA process. 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
ensure the participation 
of displaced persons in 
planning, implementing, 
and monitoring and 
evaluating resettlement 
programmes. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly require that 
persons displaced 
because land is acquired 
for any public purpose 
must have an opportunity 
to participate in planning, 
implementing, and 
monitoring and 
evaluating resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 
consultations of 

vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 
the elderly, 
women and 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that 
project proponents 
must ensure the 
participation in 
consultations of 



 

12  As of October 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, 
women and children,  
and those without legal 
title to land. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly require that 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, 
women and children, and 
those without legal title to 
land must have an 
opportunity to participate 
in consultations 
concerning resettlement 
when land is acquired for 
any public purpose. 

Key element (5): 

Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Constitution 1980, amended up to 2013  

The Judiciary 
47. (1) ...The function of the judiciary is to resolve proceedings according 
to law. If there is no rule of law applicable to a matter before it, a court 
shall determine the matter according to substantial justice and whenever 
possible in conformity with custom. 
 
51. Ascertainment of rules of custom 
(1) Parliament may provide for the manner of the ascertainment of 
relevant rules of custom except for the rules of custom relating to 
ownership of custom land, and may in particular provide for persons 
knowledgeable in such custom to sit with the judges of the Supreme 
Court or the Court of Appeal and take part in its proceedings. 
 
Village and Island Courts 
52. Parliament shall provide for the establishment of village or island 
courts with jurisdiction over customary and other matters and shall 

Partial equivalence 

 
The Environmental Protection and 
Conservation Act and the Land 
Acquisition Act provide for appealing 
to the Supreme Court, but the EIA 
regime does not require a project-
specific grievance mechanism. 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that 
project design must 
include a project-specific 
grievance redress 
mechanism. 
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provide for the role of chiefs in such courts. 
 
Land Acquisition Act 1992 amended up to 2014 

3. Compensation for damages done during investigations carried out on 
any land 
(2) If any person who is entitled to receive the whole or a portion of the 
amount of compensation assessed in respect of any land under 
subsection (1) and specified in the notice under that subsection, is 
dissatisfied with that amount or with the apportionment of that amount, 
he may within thirty days of the date of that notice, make a written 
appeal to the Valuer-General against the assessment or apportionment 
of compensation referred to in that notice. 
(3) Where the Valuer-General having received an appeal under 
subsection (2) allows that appeal, he shall assess the compensation and 
make a determination which shall be final. 
 
12. Appeals  
(1) Any custom owner or owners of the land or any other person 
interested in the land who is dissatisfied with a determination under 
section 9 may appeal to the Supreme Court within 30 days after the date 
on which the determination is made. 
(2) If a determination is made under section 9 and no appeal is made 
under subsection (1), the decision of the acquiring officer is final. 
 
Environmental Protection and Conservation Act 2002, amended 
2010  

43. Appeal to the Supreme Court 
(1) A person may appeal to the Supreme Court against any decision 
made by the Minister or Director to do all or any of the following: 
(a) to require an EIA under section 17; 
(b) to reject an application under section 23 or section 34; 
(c) to impose terms and conditions on any approval given under section 
23 or section 34; 
(d) to issue a direction under section 26; 
(e) to make a decision prescribed by the regulations as a decision in 
respect of which an appeal can be made. 
(2) An appeal must be brought, by originating application, not more than 
28 days after the date on which the appellant is notified of the decision 
appealed against, or within such further period as the Supreme Court 
may allow. 
(3) The Supreme Court may: 
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(a) confirm, reverse or modify the decision appealed against, and make 
such orders and give such directions to the Minister, Director or Council 
as may be necessary to give effect to the Court's decision; or  
(b) refer the matter back to the Minister, Director or Council with 
directions to reconsider the whole or any specified part of the matter. 

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
supporting the social 
and cultural institutions of 
displaced persons and 
their host populations. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly require 
supporting the social 
and cultural institutions of 
persons displaced, and 
their host populations, 
when land is acquired for 
any public purpose. 

Key element (7): 

Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of highly 
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compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase. 

complex and sensitive 
involuntary 
resettlement, project 
proponents must carry 
out a social 
preparation phase 
before developing any 
plans for resettlement 
and compensation. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

Land Acquisition Act 1992 amended up to 2014 

7. Notice to custom owner and persons interested 
(1) Where a declaration is made under section 6, the acquiring officer 
shall as soon as convenient – 
(a) cause a notice in the prescribed form in the Bislama, English and 
French languages to be given in the prescribed manner to the custom 
owners and the persons interested in the land or easement; and 
(b) cause a notice in the prescribed form in the Bislama, English and 
French languages to be published in the prescribed manner. 
(2) The notice referred to in subsection (1) shall – 
(a) be accompanied by a copy of the declaration made under section 6 
and an approved survey plan, of the land; 
(b) contain a description of the land or easement which is intended to be 
acquired; 
(c) state that it is intended to acquire such land or easement under this 
Act and specify the public purpose for which it is intended to be 
acquired; 
(d) state that claims for compensation for the acquisition of that land or 
easement may be made to the acquiring officer. 
 
9. Matters to be considered in determining compensation 
(1) In determining the amount of compensation to be awarded for any 
land or easement acquired under the provisions of this Act, the acquiring 
officer or the Valuer-General under this Act shall take into consideration 
– 
(a) the market value of the land or easement where the land is not 
subject to a lease at the date of the notice of intention to acquire such 

Partial equivalence 

 
The Land Acquisition Act as amended 
up to 2014 provides for monetary 
compensation at market value for land 
but does not provide for 
compensation in land in the event 
land is acquired for a public purpose. 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
restoring the livelihoods 
of all displaced persons 
through  land-based 
resettlement strategies 
when affected livelihoods 
are land-based, where 
possible, or cash 
compensation at 
replacement value for 
land when the loss of 
land does not undermine 
livelihoods. 
 
Amend the Land 
Acquisition Act and any 
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land or easement; 
(aa) the lessee’s interest and the lessor’s interest where the land or 
easement is subject to a lease at the date of the notice of intention to 
acquire such land or easement; 
(1A) For the purpose of paragraph 1(aa): 
“lessor’s interest” means: 
(a) the present value of the contract rent receivable by the lessor for the 
remaining term of the lease subject to rent review; and 
(b) the present value of the reversion to perpetual ownership of the land 
when the head lease expires or the present value of the reversion to Full 
Rental Value in perpetuity; 
“lessee’s interest” means: 
(a) the present value of any profit rent enjoyed by the lessee for the 
remaining term of the lease subject to rent review; and 
(b) the value of any lessee’s buildings, houses on the lease and any 
improvements made to the lease. 
(1B) For the purpose of subsection (1A): 
“contract rent” refers to the reserved rent as agreed originally in a lease 
or as reviewed according to section 39 of the Land Leases Act [CAP 
163]; 
“profit rent” means the difference between the annual lease rent 
determined by the market and the rent agreed upon by the lessor and 
the lessee. 
(1C) In addition to subsection (1), the acquiring officer or the Valuer-
General must not take into consideration: 
(a) any increase to the value of land or easement acquired or likely to 
accrue due to the potential change in use, owing to intended 
government development on the immediate adjoining land to which 
acquisition relates and to which it will be put to use when acquired; and 
(b) any outlay or improvements or crops planted on the land or any 
disposal of the land acquired, commenced, made or effected after the 
date of the notice of the intention to take such land. 
 
13. Notification of final determination by acquiring officer 
The acquiring officer shall within thirty days of the final determination of 
compensation payable under the provisions of this Act, notify in writing – 
(a) persons who are entitled to compensation in respect of the land or 
easement which is to be acquired; 
(b) the nature of the interests of those persons in the land which is to be 
acquired or over which an easement is to be acquired; and 
(c) the amount of the compensation finally determined which in his 

implementing regulations 
to explicitly enable the 
option of compensation 
in land as an alternative 
to the option of cash 
compensation for 
persons whose 
livelihoods are land-
based and whose land 
has been acquired for 
any public purpose. 
 
Amend the Custom Land 
Management Act 2013 to 
explicitly empower 
nakamals to decide on 
compensation in land as 
an alternative to cash 
compensation for 
displaced persons whose 
livelihoods are land-
based and whose land 
has been acquired for 
any public purpose. 
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opinion should be allowed for acquisition.  
 

Constitution 1980, amended up to 2013  

Existing Law 
95. (3) Customary law shall continue to have effect as part of the law of 
the Republic of Vanuatu. 
 
Custom Land Management Act 2013 

1 Effect and Application of this Act 
(1) The Parliament of Vanuatu has formalised the recognition of 
customary institutions termed ‘nakamals’ and ‘custom area land 
tribunals’ in this Act to determine the rules of custom which form the 
basis of ownership and use of land in Vanuatu.  
(2) The final decisions reached by these customary institutions, when 
appropriately recorded, become recorded interests in land which are 
binding in law and are not subject to appeal to, or judicial review by, any 
Court of law.  
(3) The Act allows for mediation to progress the resolution of land 
disputes, and for an Island Court (Land) to review the decisions of a 
nakamal or custom area land tribunal on grounds of an incorrect 
composition, improper process or fraud. These areas of review are 
matters of process and not substance within the meaning of Article 78 of 
the Constitution. 
 
2 Interpretation 
(1) In this Act, unless the contrary intention appears:... 
nakamal means a customary institution that operates as the seat of 
governance for a particular area. Members of a nakamal include all men, 
women and children who come under the governance jurisdiction of that 
nakamal. A nakamal may be related to a single custom owner group or 
extended family group, or may be related to a number of custom owner 
groups or extended family groups living in a village or larger area.... 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 

Land Acquisition Act 1992 amended up to 2014 

9. Matters to be considered in determining compensation 
(1) In determining the amount of compensation to be awarded for any 
land or easement acquired under the provisions of this Act, the acquiring 
officer or the Valuer-General under this Act shall take into consideration 
– 
(1C) In addition to subsection (1), the acquiring officer or the Valuer-
General must not take into consideration: 
(a) any increase to the value of land or easement acquired or likely to 

Partial equivalence  

 
The Land Acquisition Act 1992 
amended up to 2014 explicitly 
stipulates that valuation for acquiring 
land for a public purpose must not 
take the value of assets into 
consideration, but allows 
compensation for loss of rents. 

Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
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access to assets 
of equal or 
higher value 

accrue due to the potential change in use, owing to intended 
government development on the immediate adjoining land to which 
acquisition relates and to which it will be put to use when acquired; and 
(b) any outlay or improvements or crops planted on the land or any 
disposal of the land acquired, commenced, made or effected after the 
date of the notice of the intention to take such land.” 
(b) the value of damage sustained during investigations carried out 
under section 2; 
(c) the value of damage sustained by the owner or any person interested 
by loss of any growing crops or trees which may be on the land at the 
time of notice of intention of acquisition of the land; 
(d) the value of damage sustained by the custom owner or any person 
interested at the time of notice of intention of acquisition of the land by 
reason of severing such land from his other land; 
(e) where a part of any land is acquired, the value of damage if any 
sustained by the custom owner or any person interested, at the time of 
notice of intention of acquisition of the land by reason of the acquisition 
injuriously affecting remaining part of his land and interest and any 
subsequent injurious affection by virtue of the use to which the acquired 
land or interest is put; 
(f) if, in consequence of the acquisition of the land, the custom owner or 
the person interested is compelled to change his residence or place of 
business, the reasonable expenses, if any, incidental to such change; 
(g) if, in consequence of the acquisition of the land and the easement 
therein, the adjoining land and easement therein are enhanced, the 
value of that enhancement which shall be deducted from the amount 
payable in compensation; 
(h) if, in consequence of the acquisition of the land and the easement 
the person interested is compelled to surrender, vary or re-register any 
registrable interest, the costs of such change. 
 
10. Compensation for loss of rents, etc. 
Compensation shall be awarded to the custom owner of the land and the 
persons interested therein for loss of rents and loss of any financial 
gains for the period from the date of the notice of intention of acquisition 
till compensation awarded under section 9 is paid in full. 

 proponents must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 
 
Amend article 9(1C) of 
the Land Acquisition Act 
as amended in 2014 to 
delete the word ‘not’. 

Key element (3): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 



 

19  As of October 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
prompt compensation at 
full replacement cost for 
assets that cannot be 
restored. 
 
Amend article 9(1C) of 
the Land Acquisition Act 
as amended in 2014 to 
delete the word ‘not’. 

Key element (4): 

Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services 
through benefit 
sharing 
schemes where 

possible 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): No corresponding legal provision No equivalence Amend the 
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Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 
secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 
project benefits 
to host 
communities 

Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
providing physically and 
economically displaced 
persons, if there is 
relocation, with secured 
tenure to relocation land, 
better housing at 
resettlement sites with 
comparable access to 
employment and 
production opportunities, 
integration of resettled 
persons economically 
and socially into their 
host communities, and 
extension of project 
benefits to host 
communities. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly enable the 
option of compensation 
in land in resettlement 
sites as an alternative to 
the option of cash 
compensation for 
persons whose land has 
been acquired for any 
public purpose. 
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Amend the Custom Land 
Management Act 2013 to 
explicitly empower 
nakamals to decide on 
compensation in land as 
an alternative to cash 
compensation for 
displaced persons whose 
livelihoods are land-
based and whose land 
has been acquired for 
any public purpose. 

Key element (2): 

Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as land 
development, credit 
facilities, training, or 
employment 
opportunities. 

Key element (3): 
Provide 
physically and 
economically 
displaced 
persons with 
civic 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
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infrastructure 
and community 
services 

event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
physically and 
economically displaced 
persons with civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
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resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
mechanisms for 
providing displaced 
persons in rural areas 
with legal and affordable 
access to land and 
resources. 
 
Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly enable the 
option of compensation 
in land in resettlement 
sites as an alternative to 
cash compensation for 
persons whose land has 
been declared necessary 
for any public purpose. 
 
Amend the Custom Land 
Management Act 2013 to 
explicitly empower 
nakamals to decide on 
compensation in land as 
an alternative to cash 
compensation for 
displaced persons whose 
livelihoods are land-
based and whose land 
has been acquired for 
any public purpose. 

Key element (3): 
in urban areas 
provide them with 
appropriate 
income sources 
and legal and 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
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affordable 
access to 
adequate 
housing 

requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
mechanisms for 
providing displaced 
persons in urban areas 
with appropriate income 
sources and legal and 
affordable access to 
adequate housing.  
 
Amend the Land 
Acquisition Act to 
explicitly guarantee legal 
and affordable access to 
adequate housing for 
persons displaced 
because their land is 
acquired for any public 
purpose. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 
Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

Land Reform Act 1980 amended up to 2014 

1. Interpretation 
In this Act unless the context otherwise requires –... 
“custom owners” means any lineage, family, clan, tribe or other group 
who are regarded by the rules of custom, following the custom of the 
area in which the land is situated, as the perpetual owners of that land 
and, in those custom areas where an individual person is regarded by 
custom as able to own custom land, such individual person;... 
 
6. Issuing of certificate of registered negotiator 
(1) A person must not enter into negotiations with any custom owners 
concerning land unless that person applies to the Chairperson of the 
Committee and receives a certificate from the Minister certifying that 
person as a registered negotiator. 
(2) The Minister may only issue a negotiator’s certificate under 

Partial equivalence 

 
The Land Reform Act as amended up 
to 2014 provides procedures for 
negotiating with custom owners 
regarding interests in land. The Land 
Acquisition Act as amended up to 
2014 provides for compulsory 
acquisition of land, including custom 
land, and payment of compensation, 
but does not mention negotiation.   
 
The EIA legal regime does not 
address the issue of physical 
displacement and resettlement as a 

Amend the Land 
Acquisition Act and any 
implementing regulations 
to explicitly provide 
transparent procedures 
for negotiated 
settlements when land is 
acquired for a public 
purpose, consistent with 
the provisions in the 
Land Reform Act as 
amended up to 2014. 
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subsection (1) on the recommendation of the Committee. 
(3) A negotiator’s certificate issued by the Minister must: 
(a) name the individual or group or other entity who are the registered 
negotiators; and 
(b) be in the prescribed form; and 
(c) describe the boundaries of the land in which the approval to 
negotiate relates, by sketch map ; and 
(d) include an Environmental Impact Assessment as required under the 
Environmental Management and Conservation Act; and 
(e) specify: 
(i) any conditions imposed under subsection 6I(2); and 
(ii) the procedures which must be followed by the approved negotiator in 
the conduct of negotiations; and 
(f) be served by the Chairperson of the Committee on: 
(i) the approved negotiator; and 
(ii) the custom owners in the manner suggested by them; and 
(iii) the National Coordinator. 
(4) A negotiation is void and of no legal effect if it is carried out in breach 
of the procedures set out in subsections (2) and (3). 
 
6C. Consultation with the custom owners 
(1) If: 
(a) there is no dispute as to ownership of a land, membership of the 
custom owner group is to be determined by the recorded interest in land; 
or 
(b) there is a dispute as to ownership of land, a meeting with each of the 
disputing parties or custom owner groups must be convened after the 
notification period in section 6B has lapsed. 
(2) At the first consultation meeting with the custom owner group or each 
custom owner group that is a party to a dispute, the custom land officer 
must: 
(a) provide the custom owners with 4 copies of the application for the 
negotiator’s certificate. Four different custom owners, including where 
possible one woman, must sign the prescribed form to show that they 
have received copies of the application for the negotiator’s certificate; 
and 
(b) address the meeting of the custom owners in person and in Bislama 
or in the local vernacular language where possible, and read aloud all 
details included in the application for the negotiator’s certificate in 
accordance with subsection 6A(3). 
(3) If the announcement by the custom land officer under paragraph (2) 

result of a project. 
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(b) is made in Bislama, the custom land officer must arrange for a 
person who does not have any conflict of interest in relation to the 
application, to translate the announcement into the local vernacular. 
(4) At the conclusion of the first meeting the custom land officer must 
ask the custom owners if they intend to consider the application for a 
negotiator’s certificate, in which case a further meeting will be scheduled 
within 28 days from the date on which the first meeting ended. 
(5) The custom owners may seek legal or any other advice at any time 
during this consultation process and may seek to have any 
representatives in attendance at any meeting with the custom land 
officer. 
(6) An applicant for a negotiator’s certificate, or their representative, 
must not be present at any of the meetings conducted by the custom 
land officer with the custom owners. 
(7) To avoid doubt, negotiations between an applicant for a negotiator’s 
certificate and the custom owners cannot commence until the application 
for a negotiator’s certificate is granted. 
(8) If the custom owners having considered the details included in the 
negotiator’s certificate, do not consent to any further negotiations over 
the lease, their decision is final. The decision may not be set aside or 
varied by the Committee or the Minister. However applicants can re-
apply for a negotiator’s certificate over the same area of land. 

Key element (2): 
Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
mechanisms to ensure 
that those people who 
enter into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 
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Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
mechanisms to ensure 
that displaced persons 
without titles to land or 
any recognizable legal 
rights to land are eligible 
for resettlement 
assistance and 
compensation for loss of 
non-land assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly require 
preparation of a 
resettlement plan that 
elaborates on displaced 
persons’ entitlements, 
the income and livelihood 
restoration strategy, 
institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
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time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): 
Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 
and a form and 
language(s) 
understandable 
to affected 
persons and 
other 
stakeholders 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly provide that, 
where a project involves 
involuntary resettlement, 
the project proponent 
must prepare and 
disclose a draft 
resettlement plan, before 
project appraisal, in an 
accessible place and a 
form and language(s) 
understandable to 
affected persons and 
other stakeholders. 

Key element (2): 
Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly provide that, 
where a project involves 
involuntary resettlement, 
the project proponent 
must disclose a final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 

Conceive and 
No corresponding legal provision No equivalence Amend the 

Environmental Protection 
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execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement to 
conceive and execute 
involuntary resettlement 
as part of a development 
project or programme. 
 
Amend the Land 
Acquisition Act to 
explicitly require, when 
land is acquired for a 
public purpose, that 
involuntary resettlement 
be executed as part of a 
development project or 
programme, subject to 
the provisions of the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations. 

Key element (2): 
Include the full 
costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement to include 
the full costs of 
resettlement in the 
presentation of project’s 
costs and benefits. 

Key element (3): 
For a project with 
significant 
involuntary 
resettlement 
impacts, consider 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly require 
project proponents to 
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implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

document the alternative 
of implementing the 
involuntary resettlement 
component of a project 
as a stand-alone 
operation and to justify 
the choice of the 
alternative selected. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

Land Acquisition Act 1992 amended up to 2014 

3. Compensation for damages done during investigations carried out on 
any land 
(2) If any person who is entitled to receive the whole or a portion of the 
amount of compensation assessed in respect of any land under 
subsection (1) and specified in the notice under that subsection, is 
dissatisfied with that amount or with the apportionment of that amount, 
he may within thirty days of the date of that notice, make a written 
appeal to the Valuer-General against the assessment or apportionment 
of compensation referred to in that notice. 
(3) Where the Valuer-General having received an appeal under 
subsection (2) allows that appeal, he shall assess the compensation and 
make a determination which shall be final. 
(4) The officer who issues a notice under subsection (1) shall – 
(a) where no appeal is made within thirty days after the period specified 
in that subsection or, where such appeal is made and the Valuer-
General disallows the appeal, within thirty days from the date of decision 
of the Valuer-General, pay to each person who is entitled to 
compensation according to that notice the amount of compensation 
allowed to him by such notice; or 
(b) where an appeal is so made and the Valuer-General allows the 
appeal within thirty days from the date of determination of the Valuer-
General, pay to each person who is entitled to compensation according 
to that determination the amount of compensation awarded to him by 
that determination. 
 
12. Appeals  
(1) Any custom owner or owners of the land or any other person 
interested in the land who is dissatisfied with a determination under 
section 9 may appeal to the Supreme Court within 30 days after the date 

Partial equivalence 

 
The Land Acquisition Act 1992 
amended up to 2014 provides for 
paying compensation “as soon as 
practicable” after the statutory 
appeals process has expired, but 
does not require payment of 
compensation prior to physical 
displacement. 
 

Amend the Land 
Acquisition Act as 
amended up to 2014 to 
explicitly provide for 
paying compensation 
and providing other 
resettlement entitlements 
before physical or 
economic displacement, 
when land is acquired for 
any public purpose. 
 
Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
paying compensation 
and providing other 
resettlement entitlements 
before physical or 
economic displacement. 
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on which the determination is made. 
(2) If a determination is made under section 9 and no appeal is made 
under subsection (1), the decision of the acquiring officer is final. 
 
14. Payment of compensation 
A compensation payment determined under section 9 is to be made to 
the custom owner or owners of the land, and any other person interested 
in the land, as soon as practicable after the appeal period under section 
12 expires. 

Key element (2): 
Implement the 
resettlement plan 
under close 
supervision 

throughout 
project 
implementation 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan and implement 
that plan under close 
supervision throughout 
project implementation. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 
objectives of the 
resettlement plan 
have been 
achieved by 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
commitments and 
mechanisms for 
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taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

monitoring and 
assessing resettlement 
outcomes, their impacts 
on the standards of living 
of displaced persons, 
and whether the 
objectives of the 
resettlement plan have 
been achieved, by taking 
into account the baseline 
conditions and the results 
of resettlement 
monitoring. 

Key element (2): 
Disclose 
monitoring 
reports 

No corresponding legal provision No equivalence Amend the 
Environmental Protection 
and Conservation Act 
and the EIA Regulations 
to explicitly include in 
the EIA process a 
requirement that, in the 
event of involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
commitments and 
mechanisms for 
monitoring and for 
disclosing all 
monitoring reports. 

 


