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FOR DISCUSSION ONLY 

Comparative Analysis of Tuvalu’s Legal Framework and Environment Safeguards in the ADB Safeguard Policy Statement 
 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Environmental Safeguards Objectives:  To ensure the environmental soundness and sustainability of projects and to support the integration of environmental considerations into 
the project decision-making process 

Key Element (1) 

Ensure the 
environmental 
soundness and 
sustainability of 
projects 

Environment Protection Act 

4 Objectives of the Act 
(1) The general objectives of this Act shall include… 
(h) to facilitate the assessment and regulation of environmental 
impacts of certain activities;… 

 
17 Monitoring of environmental impacts 
(1) The Director shall ensure that the Department monitors 
activities that are likely to have, or are having an environmental 
impact in any area of land or sea within the jurisdiction of Tuvalu. 
 
 
Environment Protection (Environmental Impact Assessment) 
Regulations (EIA Regulations) 2014 

2 Interpretation  
(1) In these Regulations, unless the context otherwise requires… 
“development activity” means any new project (including 
extensions and additions to an existing project) undertaken in the 
private or government sectors, which requires any licence or other 
government approval or which is of a nature as stated in Schedule 
1;… 
 
6 Notification and applications  

Full equivalence. None required 

                                                
1
 All text in Column B is direct citation from the official versions of the legal instruments cited. Citations to non-legally-binding policies and guidelines are in footnotes to 

recommendations in Column D.  In this analysis, the words “shall” and “must” are interpreted to mean that an action is mandatory; the word “may” is interpreted to mean that an action is 
discretionary. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key 

Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element. It is intended that the referenced text of the national legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence 
without further explanation, except in those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation 
provided. 
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(1) All persons proposing to undertake any development activity to 
which these regulations apply must, prior to the commencement of 
the activity… 
(b) apply for a development consent under these regulations. 

Key Element (2) 

Support the 
integration of 
environmental 
considerations 
into the project 
decision-making 
process  

Environment Protection Act 

22 Regulations dealing with waste management 
…(2)…regulations may… 
(d) …permit informed decision making to be made by all sections 
of the community in relation to the minimisation of the generation 
of wastes and the adverse effects of wastes on human health and 
the environment;… 
 
23 Regulations dealing with hazardous wastes and substances 
…(2)…regulations may make provision for –… 
(w) the effective involvement of community and industry 
representatives in planning and decision making processes;… 
  
EIA Regulations 2014 

9 Review of preliminary reports  
…(3) The Department shall prepare a written review report to be 
considered…before a decision on any development consent 
application is made. 
 
16. Public Consultations 
…(4) All public consultations proposed under this regulation shall 
be…completed before a decision is taken on the development 
application under these regulations. 

Full equivalence. None required 

Scope and Triggers:  Environmental safeguards are triggered if a project is likely to have potential environmental risks and impacts. 

 EIA Regulations 2014 

4 Minister to determine whether a full assessment is required  
(1) Consistent with these Regulations, the Minister shall determine 
whether a full assessment is required for any development activity.  
(2) The Minister shall have regard to a report prepared by the 
Department in relation to any preliminary report which shall 
indicate the effect that the development activity is likely to have 
on—  
(a) any ecosystems of importance, especially those supporting 
habitats of rare, threatened, or endangered species of flora or 
fauna;  

Full equivalence. None required 
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(b) any areas, landscapes, and structures of aesthetic, 
archaeological, cultural, historical, recreational, scenic or scientific 
value;  
(c) any land, water, sites, fishing grounds, or physical or cultural 
resources (or interests associated with such matters) which are 
part of the environment or heritage of the people of Tuvalu, and 
which contribute to their well-being;  
(d) the social and the economic well-being of communities in 
Tuvalu; and  
(e) whether any project is likely to— 
(i) result in, or increase pollution;  
(ii) result in the occurrence, or increase the chances of 
occurrence, of natural hazards such as soil erosion, flooding, tidal 
or sea wave inundation;  
(iii) result in the generation of wastes or hazardous substances;  
(iv) result in the introduction of species of types that might 
adversely affect the environment and biodiversity;  
(v) have features, the environmental effects of which are not 
certain, and the potential impact of which is such as to warrant 
further investigation;  
(vi) result in the allocation or depletion of any natural and physical 
resources in a way or at a rate that will prevent the renewal by 
natural processes of the resources, or will not enable an orderly 
transition to other materials; or  
(vi) whether utility services are available and adequate for the 
major project and resultant activities. 
 
5 Exempt development activities  
(1) The following development activities are exempt from the 
requirements under these regulations to undertake either form of 
environment impact assessment—  
(a) the construction, maintenance, renovation or extension of 
residences in residential or island areas, and of churches, which 
conform to all legal requirements relating to the standards of 
building construction; and  
(b) routine maintenance of public infrastructure including roads, 
airstrips, seawalls and pathways. 
 
Schedule 1 - Development Activities  
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Any of the following activities shall be deemed to be development 
activities to which, subject to regulation 5, the provisions of these 
regulations may be applied — 
1. Food industries… 
2. Iron and Steel Industries 
3. Non Metallic Industries and Processes… 
4. Leather, Paper, Textile and Wood Industries… 
5. Fishing and Marine Industry… 
6. Chemical Industry… 
7. Tourism Industry… 
8. Agricultural and Land Industries… 
9. Public Works Sector… 
10. Genetically Modified Organisms 
11. Other  
(a) industrial estates  
(b) housing multiple units  
(c) settlement and resettlement schemes  
(d) storage and processing of petroleum 

Policy Principle 1:  Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that appropriate 

studies are undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Screen as early 
as possible 

EIA Regulations 2014 

3 Forms of environment impact assessment  
(1) The procedures for undertaking environment impact 
assessment shall be —  
(a) a preliminary environmental assessment report; and  
(b) a full environment impact assessment. 
 
6 Notification and applications  
(1) All persons proposing to undertake any development activity to 
which these regulations apply must, prior to the commencement of 
the activity –  
(a) notify the Department of the proposed activity; and  
(b) apply for a development consent under these regulations. 
 
7 Requirements applying to preliminary reports  
(1) The proponent shall prepare and submit…a preliminary 
report…  
(2) The report shall be prepared and submitted within a timeframe 
agreed to between the proponent and the Director. 

Full equivalence. None required 
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Key element (2) 

Determine the 
appropriate 
extent and type 
of environmental 
assessment so 
that appropriate 
studies are 
undertaken 
commensurate 
with the 
significance of 
potential impacts 
and risks. 

EIA Regulations 2014 

8 Content of Preliminary Environmental Assessment Reports 
…(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars—  
(a) a brief description of the development proposal;  
(b) a brief description of the area to be affected and the nature of 
the proposed change to the area (including a location map and 
site plan);  
(c) a brief justification for the development proposal;  
(d) an assessment of all reasonably foreseeable adverse and 
positive impacts, including long-term and short-term, primary and 
secondary consequences;  
(e) an indication of possible alternatives to mitigate any identified 
adverse impacts; and  
(f) an indication of measures that the proponent intends to take to 
mitigate or avoid identified adverse impacts. 
 
11 Requirement for full environment impact assessment  
(1) After considering a preliminary report and the recommendation 
given by the Department, the Minister may give notice in writing to 
the proponent that a full assessment is required… 

Full equivalence. None required 

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, biological, 

socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in the context of the 
project’s area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where appropriate. 

Key element (1): 

Identify indirect 
as well as direct 
impacts 

EIA Regulations 2014 

12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following—  
(i) a review of direct and indirect environmental effects, their 
significance, and risks;… 

Partial equivalence. 

 
Under the EIA Regulations 2014, analysis of direct and indirect effects 
is discretionary. 
 

Amend the EIA Regulations 
2014 to make analysis of direct 
and indirect impacts a 
mandatory requirement for a 
full assessment. 

Key element (2) 

Identify 
cumulative 
impacts 

Environment Protection Act 

 2 Interpretation 
(1) In this Act, unless the context otherwise requires… 
 “impact”, concerning the use, development or protection of the 
environment, includes… 
(d) an impact which is cumulative over time or in combination with 

Partial equivalence. 

 
Although the Environmental Protection Act defines “impact” to include 
cumulative impacts, under the EIA Regulations 2014 description of 
potential cumulative impacts is mandatory but analysis of cumulative 
impacts is discretionary. 

Amend the EIA Regulations 
2014 to stipulate that analysis 
of cumulative impacts is a 
mandatory requirement for a 
full assessment. 
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other impacts regardless of its scale, intensity, duration or 
frequency;… 
 
EIA Regulations 2014 

12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(e) a description of the affected environment, including…  
(ii) a description of potential cumulative impacts that might arise in 
conjunction with other activities in the location; 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(ii) a consideration of cumulative environmental impacts;… 

 

Key element (3) 

Identify induced 
impacts

3
  

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to make analysis of 
induced impacts a mandatory 
requirement for a full 
assessment. 

Key element (4) 

Identify physical 
impacts 

EIA Regulations 2014 

4 Minister to determine whether a full assessment is required  
…(2) The Minister shall have regard to a report prepared by the 
Department in relation to any preliminary report which shall 
indicate the effect that the development activity is likely to have 
on…  
(c) any…physical…resources (or interests associated with such 
matters) which are part of the environment or heritage of the 
people of Tuvalu, and which contribute to their well-being;… 
(e) whether any project is likely to… 
(vi) result in the allocation or depletion of any…physical resources 
in a way or at a rate that will prevent the renewal by natural 
processes of the resources, or will not enable an orderly transition 
to other materials;… 
 
12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 

Partial equivalence. 

 
Under the EIA Regulations 2014, it is mandatory to consider impacts 
on physical resources at the scoping stage, but for a full assessment 
description of potential physical impacts is discretionary. 
 

Amend the EIA Regulations 
2014 to make analysis of 
physical impacts a mandatory 
requirement for a full 
assessment. 

                                                
3
 ADB defines induced impacts as adverse and/or beneficial impacts on areas and communities from unintended but predictable developments caused by a project, which may occur 

later or at a different location. 
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development proposal which may include the following… 
(v) an assessment of impacts on the area’s physical locality… 
(xi) a description of any unavoidable adverse environmental 
impacts, including any permanent change in the physical… 
characteristics of the affected environment or in the possible future 
use of that environment;… 

Key element (5) 

Identify biological 
impacts 

EIA Regulations 2014 

12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(xi) a description of any unavoidable adverse environmental 
impacts, including any permanent change in 
the…biological…characteristics of the affected environment or in 
the possible future use of that environment;… 

Partial equivalence. 

 
Under the EIA Regulations 2014, description of potential biological 
impacts is discretionary. 
 

Amend the EIA Regulations 
2014 to make analysis of 
biological impacts a mandatory 
requirement for a full 
assessment. 

Key element (6) 

Identify 
socioeconomic 
impacts 
(including on 
livelihood 
through 
environmental 
health and 
safety, 
vulnerable 
groups, and 
gender issues) 

Constitution of Tuvalu  

26. Freedom of movement 
…(3) Nothing in or done under a law shall be considered to be 
inconsistent with subsection (1) to the extent that the law makes 
provision-… 
(d) imposing restrictions on-… 
(v) the disruption or potential disruption of the local economy, 
ecology or distinctive culture;… 
 
EIA Regulations 2014 

4 Minister to determine whether a full assessment is required  
...(2) The Minister shall have regard to a report prepared by the 
Department in relation to any preliminary report which shall 
indicate the effect that the development activity is likely to have 
on… 
(d) the social and the economic well-being of communities in 
Tuvalu;… 
 
12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(vi) an assessment of social impacts on the local population and 
its uses of the land;… 

Partial equivalence. 

 
Under the EIA Regulations 2014: 
a. social and economic effects of a proposed project must be 

considered at the scoping stage, but the requirements for full 
assessments do not require identification or analysis of economic 
impacts; 

b. assessment of social impacts is discretionary; and 
c. assessment of impacts on vulnerable groups and of gender 

issues is not mentioned. 
 

Amend the EIA Regulations 
2014 to make analysis of  

socioeconomic impacts, 
including impacts on 
vulnerable groups and gender 
issues, a mandatory 
requirement for a full 
assessment. 
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(xi) a description of any unavoidable adverse environmental 
impacts, including any permanent change in the…social or cultural 
characteristics of the affected environment or in the possible future 
use of that environment;… 

Key element (7) 

Identify impacts 
on physical 
cultural 
resources 

EIA Regulations 2014 

4 Minister to determine whether a full assessment is required  
…(2) The Minister shall have regard to a report prepared by the 
Department in relation to any preliminary report which shall 
indicate the effect that the development activity is likely to have 
on…  
(b) any areas, landscapes, and structures of… archaeological, 
cultural, historical…value; 
(c) any…cultural resources…which are part of the environment or 
heritage of the people of Tuvalu, and which contribute to their well-
being;… 
 
12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(v) an assessment of impacts on…historic and cultural 
resources… 
(xi) a description of any unavoidable adverse environmental 
impacts, including any permanent change in the…cultural 
characteristics of the affected environment or in the possible future 
use of that environment;… 

Partial equivalence. 

 
Under the EIA Regulations 2014, it is mandatory to consider impacts 
on cultural resources at the scoping stage, but for a full assessment 
description of potential impacts on cultural resources is discretionary. 
 

Amend the EIA Regulations 
2014 to make analysis of 
impacts on physical cultural 
resources a mandatory 
requirement for a full 
assessment. 

Key element (8) 

Identify impacts 
in the context of 
the project’s area 
of influence 

EIA Regulations 2014 

8 Content of Preliminary Environmental Assessment Reports –   
…(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars…  
(b) a brief description of the area to be affected and the nature of 
the proposed change to the area…;… 
 
12 Requirements applying to full assessments 
…(3) …a full assessment shall contain the following particulars… 
(c) further details of the description of the development proposal, 
including… 
(ii) the precise location and boundaries of the proposal shown on a 
detailed map;… 

Partial equivalence. 

 
The EIA Regulations 2014 require describing the area a project will 
affect at the screening stage.  For a full assessment, however, the EIA 
Regulations 2014 require a map of the boundaries of a project and a 
description of the local environment in the vicinity of a proposed 
project as it exists prior to the project, but analysis of impacts on the 
project area’s physical locality are discretionary.  
‘Vicinity’ is not defined; it is not clear whether ‘vicinity’ of a project 
means the project’s area of influence, or the area it will affect. 
 

Amend the EIA Regulations 
2014 to require a full 
assessment to explicitly define 
a proposed project’s area of 
influence and analyze impacts 
in the context of a project’s 
area of influence. 
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(e) a description of the affected environment, including—  
(i) a description of the local environment in the vicinity of the 
proposal as it exists before commencement of the proposal; 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(v) an assessment of impacts on the area’s physical locality … 

Key element (9) 

Assess potential 
trans-boundary 
impacts 

No corresponding legal provision. 
 

Irrelevant in the context of Tuvalu None required 

Key element 
(10) 

Assess potential 
global impacts, 
including climate 
change  

Environment Protection Act 

2 Interpretation 
(1) In this Act, unless the context otherwise requires… 
 “impact”, concerning the use, development or protection of the 
environment, includes… 
(e) any spatial dimension of such impacts (whether local, regional 
or global);… 
 
EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(d) a review of the environmental impacts of the development 
proposal… 

Full equivalence. None required 

Key element 
(11) 

Use strategic 
environmental 
assessment 
where 
appropriate 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the Environment 
Protection Act to require 
strategic environmental 
assessment where 
appropriate. 

Policy Principle 3. Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the rationale for 

selecting the particular alternative proposed.  Also consider the no project alternative. 

Key element (1) 

Examine 
alternatives to 
the project’s 
location, design, 
technology, and 
components and 

EIA Regulations 2014 

8 Content of Preliminary Environmental Assessment Reports – 
(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars… 
(e) an indication of possible alternatives to mitigate any identified 
adverse impacts;… 
 

Full equivalence. None required 
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their potential 
environmental 
and social 
impacts  

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(d) a review of the environmental impacts of the development 
proposal and any practical alternatives to the proposal, and in this 
section the proponent shall — 
(i) review and evaluate all reasonable alternatives, including 
locations and methods, and the alternative of no action;…  
(f) analysis of the environmental consequences of the 
development proposal which may include the following…  
(iii) a consideration of the environmental effects of alternative 
[sic];… 

Key element (2) 

Document the 
rationale for 
selecting the 
particular 
alternative 
proposed 

EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(a) a summary of the development proposal and its 
consequences, including… 
(iv) an outline of the preferred choice among any alternatives;… 
(d) a review of the environmental impacts of the development 
proposal and any practical alternatives to the proposal, and in this 
section the proponent shall…  
(ii) identify the proponent’s preferred alternative or alternatives; 
(iii) identify appropriate mitigation measures to minimise any 
significant environmental impacts arising from the preferred 
alternative;… 

Full equivalence. None required 

Key element (3) 

Also consider the 
no project 
alternative 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(d) a review of the environmental impacts of the development 
proposal and any practical alternatives to the proposal, and in this 
section the proponent shall — 
(i) review and evaluate all reasonable alternatives, including…the 
alternative of no action;… 

Full equivalence. None required 

Policy Principle 4:   Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental planning and 

management. Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting requirements, related institutional or 
organizational arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance indicators. Key considerations for EMP preparation 
include mitigation of potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid adverse 
impacts where 
possible 

EIA Regulations 2014 

2 Interpretation  
(1) In these Regulations, unless the context otherwise requires… 
“mitigation” includes —  

Full equivalence. None required 
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(a) avoiding an impact by not taking a particular course of action 
as part of development;… 
 
8 Content of Preliminary Environmental Assessment Reports – 
(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars… 
(f) an indication of measures that the proponent intends to take 
to…avoid identified adverse impacts. 

Key element (2) 

Where 
avoidance is not 
possible, 
minimize and/or, 
mitigate adverse 
impacts to the 
level of no 
significant harm 
to third parties 

EIA Regulations 2014 

2 Interpretation  
(1) In these Regulations, unless the context otherwise requires… 
“mitigation” includes —  

(a) avoiding an impact by not taking a particular course of action 
as part of development; 
(b) minimising an impact by limiting the scale of the action or 
changing the method of carrying out an action;  
(c) rectifying an impact by repairing, rehabilitating, or restoring the 
affected environment;  
(d) reducing or eliminating an impact over time by conservation 
and maintenance action regarding development activities; or  
(e) compensating for the impact by replacing or providing 
substitutes for the resources or environment;… 
 
8 Content of Preliminary Environmental Assessment Reports – 
(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars… 
(f) an indication of measures that the proponent intends to take to 
mitigate or avoid identified adverse impacts. 
 
12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars--- 
(a) a summary of the development proposal and its 
consequences, including— … 
(v) details of any proposals to mitigate significant adverse 
impacts…. 
(d) a review of the environmental impacts of the development 
proposal and any practical alternatives to the proposal, and in this 
section the proponent shall — 
(iii) identify appropriate mitigation measures to minimise any 

Full equivalence. None required 
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significant environmental impacts arising from the preferred 
alternative; and  
(iv) identify any significant environmental impacts that cannot be 
avoided…. 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(viii)a review of options proposed to mitigate adverse 
environmental impacts;… 
(xi) a description of any unavoidable adverse environmental 
impacts… 

Key element (3) 

Offset adverse 
impacts 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require a full 
assessment to identify 
measures to offset adverse 
environmental impacts. 

Key element (4): 

Enhance positive 
impacts 

Environment Protection Act 

2 Interpretation 
(1) In this Act, unless the context otherwise requires… 
 “impact”, concerning the use, development or protection of the 
environment, includes — 
(a) a positive…impact:… 
 
EIA Regulations 2014 

8 Content of Preliminary Environmental Assessment Reports – 
(2) Unless otherwise directed by the Director in writing, a 
preliminary report shall contain the following particulars… 
(d) an assessment of all reasonably foreseeable…positive 
impacts, including long-term and short-term, primary and 
secondary consequences;… 

Partial equivalence. 

 
Under the EIA Regulations 2014, it is mandatory to consider impacts 
on cultural resources at the screening stage, but for a full assessment 
there is no requirement to consider positive impacts. 
 

Amend the EIA Regulations 
2014 to make analysis of 
potential for enhancing a 
proposed project’s positive 
impacts a mandatory 
requirement for a full 
assessment. 

Key element (5) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
mitigation 
measures 

EIA Regulations 2014 

12 Requirements applying to full assessments 
… (3)…a full assessment shall contain the following particulars—  
(a) a summary of the development proposal and its 
consequences, including— … 
(v) details of any proposals to mitigate significant adverse 
impacts…. 
(d) a review of the environmental impacts of the development 
proposal…and in this section the proponent shall —… 
(iii) identify appropriate mitigation measures to minimise any 

Partial Equivalence. 

 
The EIA Regulations 2014 require that an environmental study 
describe mitigation measures, but do not require a comprehensive  
EMP. 

Amend the EIA Regulations 
2014 to require an EMP that 
includes the proposed 
mitigation measures. 
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significant environmental impacts arising from the preferred 
alternative;… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following—… 
(viii) a review of options proposed to mitigate adverse 
environmental impacts;… 

Key element (6) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
monitoring 
requirements 

EIA Regulations 2014 

13. Baseline and Compliance Monitoring Schedule  
(1) In addition to the requirements stated in regulation 12, all full 
assessments shall be accompanied by a Schedule outlining a 
programme of baseline and compliance monitoring which must be 
appropriate to the scale of the proposed activity.  
(2) The Schedule shall outline the baseline monitoring proposed to 
be undertaken and any subsequent monitoring (and with what 
frequency and method) that it is intended shall be undertaken 
against the baseline. 

Partial equivalence. 

 
The EIA Regulations 2014 do not require an EMP but do require a 
compliance monitoring plan. 

Amend the EIA Regulations 
2014 to include the compliance 
monitoring plan in a 
comprehensive EMP. 
 

Key element (7) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
reporting 
requirements 

No corresponding legal provision. 
 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require an EMP that 
includes proposed reporting 
requirements. 

Key element (8) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
institutional or 
organizational 
arrangements 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require an EMP that 
includes institutional or 
organizational arrangements. 

Key element (9) No corresponding legal provision. No equivalence. Amend the EIA Regulations 
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Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
capacity 
development and 
training 
measures 

  
 

2014 to require an EMP that 
includes related capacity 
development and training 
measures. 

Key element 
(10) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes an 
implementation 
schedule 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require an EMP that 
includes an implementation 
schedule. 

Key element 
(11) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes cost 
estimates 

EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(f) analysis of the environmental consequences of the 
development proposal which may include the following… 
(xii) an analysis of the costs and benefits that may result from the 
development proposal;… 

Partial equivalence. 

 
The EIA Regulations 2014 do not require an EMP and make it 
discretionary to include a cost analysis in a full assessment. 
 
 

Amend the EIA Regulations 
2014 to require an EMP that 
includes cost estimates. 

Key element 
(12) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes 
performance 
indicators 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require an EMP that 
includes performance 
indicators. 

Key element 
(13) 

Consider the 
polluter pays 

Environment Protection Act 

13 Notice to Cease Activity 
…(7) In addition to any other penalty imposed under this section, a 

court may order that any person convicted of an offence — 

Partial equivalence. 

 
The Environment Protection Act specifically enables regulations that 

provide for applying the polluter pays principle in the context of 

Amend the Environment 
Protection Act to enable 
applying the polluter pays 
principle generally, and not 
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principle in 
environmental 
management 
planning 

(a) do any act to reinstate the environment as far as practicable to 
its state prior to the commission of the offence; 
(b) pay to the Government any sum representing the cost of 
reinstating the environment to its state prior to the commission of 
the offence; or… 
 
23 Regulations dealing with hazardous wastes and substances 
…(2)…regulations may make provision for… 
(t) …the “polluter pays” principle[s];… 
 
Waste Operations and Services Act 2009 

34 Prosecutions under this Act  
…(2) In addition to imposing a fine for any offence against this Act, 
the court may order that the offender is to pay to the relevant 
designated waste management operator, the costs…of removing 
and disposing of any waste to which the offence relates. 
 
Environment Protection (Litter and Waste Control) 
Regulations 2013 (Waste Regulations 2013) 

13 Remedial action and cost recovery 
If any person - 
(a) breaches regulation 4; or 
(b) fails to comply with a notice issued under regulation 6 or 11, an 
Environment Officer may arrange for the waste to be removed and 
disposed of, and the costs incurred may be recovered from the 
person who is in breach of this regulation, either as a civil debt or 
pursuant to an order made by a court at the time of convicting the 
person of an offence under these Regulations. 

hazardous wastes and substances.   
 
The Waste Operations and Services Act 2009 and the Waste 
Regulations 2013 enable courts to apply a modified version of the 
polluter pays principle. 
 

 

only in the context of 
hazardous wastes and 
substances. 
 
Amend existing regulations 
that govern the environment 
and natural resources to 
require applying the polluter 
pays principle. 

Policy Principle 5:  Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve stakeholders, including 

affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made known to and understood by decision 
makers and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues related to environmental assessment. Establish a 
grievance redress mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the project’s environmental performance. 

Key element (1) 

Carry out 
meaningful 
consultation with 
affected people 
and facilitate 
their informed 

Environment Protection Act 

14 The National Environment Forum and Council 
(1) The Minister may, from time to time, convene a National 
Environment Forum for the purposes of … 
(c) ensuring that the general community has an opportunity to 
participate in the…implementation of environment related 
programmes and activities. 

Partial equivalence. 

 
The EIA Regulations 2014 stipulate that the Director has the discretion 
to require public consultation on a full assessment and to determine 
what the details of such consultation must be. The Regulations enable 
the Environmental Assessment Task Force to recommend further 
consultation, but there is no requirement that recommendations of the 

Amend the Environment 
Protection Act to make public 
consultation a mandatory part 
of the EIA process. 
 
Amend the EIA Regulations 
2014 to specify requirements 
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participation.  
EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
([g]) a list of all…organisations and persons who were consulted. 
[In the original, sub-clause (f) of clause 12(3) is repeated and (g) is 
omitted.] 
 
16. Public Consultations  
(1) The Director may determine that public consultations are 
required in relation to a full assessment….  
(3) The Director shall advise the proponent of the full details of the 
proposed public consultation process, and the reasons for that 
determination. 
 
20. Functions of the [Environmental Assessment] Task Force  
(1) The Task Force shall…  
(d) recommend that public consultation or further consultation be 
held in relation to the relevant development proposal;… 

Task Force be acted on. 
 

for mandatory public 
consultation. 

Key element (2) 

Ensure women’s 
participation in 
consultation 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and explicitly 
require the project proponent 
to facilitate women’s informed 
participation. 

Key element (3) 

Involve 
stakeholders, 
including 
affected people 
and concerned 
nongovernment 
organizations 

EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
([g]) a list of all…organisations and persons who were consulted. 
[In the original, sub-clause (f) of clause 12(3) is repeated and (g) is 
omitted.] 
 
16. Public Consultations  
(1) The Director may determine that public consultations are 
required in relation to a full assessment….  
(3) The Director shall advise the proponent of the full details of the 

Partial equivalence. 

 
The EIA Regulations 2014 stipulate that the Director has the discretion 
to require public consultation on a full assessment and to determine 
what the details of such consultation must be. The Regulations enable 
the Environmental Assessment Task Force to recommend further 
consultation, but there is no requirement that recommendations of the 
Task Force be acted on. 
 

Amend the EIA Regulations 
2010 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and explicitly 
require the project proponent 
to facilitate NGOs’ informed 
participation. 
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proposed public consultation process, and the reasons for that 
determination. 

Key element (4) 

Involve 
stakeholders 
early in the 
project 
preparation 
process 

No corresponding legal provision. 
 
 

No equivalence. 

 
The EIA Regulations 2014 make public consultation discretionary for 
reviewing a full assessment and do not require involving stakeholders 
early in the project preparation process. 

Amend the EIA Regulations 
2014 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and explicitly 
require the project proponent 
to facilitate women’s informed 
participation. 

Key element (5) 

Ensure that 
stakeholder 
views and 
concerns are 
made known to 
and understood 
by decision 
makers and 
taken into 
account. 

EIA Regulations 2014 

9 Review of preliminary reports  
…(3) The Department shall prepare a written review report to be 
considered…before a decision on any development consent 
application is made. 
 
16. Public Consultations 
…(4) All public consultations proposed under this regulation shall 
be…completed before a decision is taken on the development 
application under these regulations. 

Partial equivalence. 

 
The EIA Regulations 2014 require that any public consultation on an 
EIA must be complete before a decision is made on a development 
application.  This implies that the results of any public consultation will 
be made available to decision-makers, but that is not explicit. 

Amend the EIA Regulations 
2014 to specify that results of 
mandatory public consultations 
must be submitted as part of 
an EIA and require decision-
makers to take those 
comments into account. 

Key element (6) 

Continue 
consultations 
with stakeholders 
throughout 
project 
implementation 
as necessary to 
address issues 
related to 
environmental 
assessment 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require proponents to 
continue consultations with 
stakeholders throughout 
project implementation as 
necessary to address issues 
related to the project’s 
environmental performance. 

Key element (7) 

Establish a 
grievance 
redress 
mechanism to 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the Environment 
Protection Act 
to establish a grievance 
redress mechanism to facilitate 
resolution of affected people’s 
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receive and 
facilitate 
resolution of the 
affected people’s 
concerns and 
grievances 
regarding the 
project’s 
environmental 
performance. 

concerns and grievances 
concerning environmental 
issues. 
 
Amend the EIA Regulations 
2014 to require project 
proponents to establish a 
grievance redress mechanism 
to facilitate resolution of 
stakeholders’ concerns and 
grievances concerning a 
project’s environmental 
performance throughout 
project implementation. 

Policy Principle 6:   Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and language(s) 

understandable to affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other stakeholders. 

Key element (1) 

Disclose a draft 
environmental 
assessment  
including the 
EMP 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require that draft full 
assessments, including an 
EMP, be disclosed to the 
public. 

Key element (2) 

Disclose a draft 
environmental 
assessment in a 
timely manner 
prior to appraisal. 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require that draft full 
assessments, including an 
EMP, be disclosed to the 
public in a timely manner prior 
to appraisal. 

Key element (3) 

Disclose a draft 
environmental 
assessment in 
an accessible 
place  

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that draft full 
assessments, including an 
EMP, be disclosed to the 
public in an accessible place. 

Key element (4) 

Disclose a draft 
environmental 
assessment in a 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require that preliminary 
reports, full assessments, and 
EMPs be written in a form and 
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form and 
language(s) 
understandable 
to affected 
people and other 
stakeholders 

language(s) that are 
understandable to all 
stakeholders. 

Key element (5) 

Disclose the final 
environmental 
assessment, and 
its updates if 
any, to affected 
people and other 
stakeholders 

No corresponding legal provision. 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require that final full 
assessments and EMPs, and 
any subsequent updates, be 
disclosed to the public. 

Policy Principle 7:  Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and disclose monitoring 

reports. 

Key element (1) 

Implement the 
EMP 

EIA Regulations 2014 

22. Approval following full assessment 
… (2) An approval given under this regulation…may impose 
conditions determined by the Minister to minimise any adverse 
impacts to the environment. 
 
23. Monitoring of development activities  
(1) Environment officers may exercise of any of their powers to – 
…  
(c) ensure that proponents comply with conditions imposed on any 
approval given under these regulations. 
(2) To enforce any conditions applying to an approval given under 
this Act, environment officers may –  
(a) issue and serve a precautionary notice under section 12 of the 
Principal Act on a proponent, or any person apparently working on 
or associated with a relevant development activity;  
(b) advise the Minister to issue a Notice to Cease Activity under 
section 13 of the Principal Act on a proponent, or any person 
apparently working on or associated with a relevant development 
activity; or  
(c) prepare a report for the Director and recommend the 
suspension or cancellation of any approval given under these 

Partial equivalence. 

 
The EIA Regulations 2014 do not require an EMP and do not explicitly 
require proponents to comply with conditions imposed on a 
development approval, but the Regulations do provide for 
enforcement of conditions imposed on an approval. 
 

Amend the EIA Regulations 
2014 to require an EMP and 
explicitly require that it be 
implemented.  
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regulations.  
 
24. Suspension or cancellation of an approval  
(1) Upon receipt of a report under regulation 23(2)(c) the Director 
may recommend to the Minister that an approval given under 
these regulations be suspended on the grounds of non-
compliance with any condition applying to the approval….  
(3) A proponent who is served with a suspension notice under 
sub-regulation (3) must prove to the satisfaction of the Minister 
that the relevant development activity is being carried out in 
accordance with each applicable condition within 14 days of the 
service of the suspension notice. 
(4) The Minister may impose additional conditions in relation to 
any suspended approval before the Minister rescinds the 
suspension under this regulation.  
(5) If the proponent does not satisfy the Minister as to compliance 
with each applicable condition within 14 days of service of a 
suspension notice then the relevant approval under this Act shall 
be cancelled.  
 
25. Offences  
(1) Any person who –  
(a) undertakes any development activity which requires an 
approval under these regulations, without having an approval for 
that activity;  
(b) undertakes any development activity in a manner which is in 
breach of any condition applying to that activity; or  
(c) continues any development activity during the suspension of 
the applicable approval, of after its cancellation in accordance with 
regulation 24(5) –  
commits an offence and shall be liable upon conviction to a fine 
not exceeding $5,000, and an additional fine of $500 for every day 
that the offence continues.  

Key element (2) 

Monitor 
effectiveness of 
EMP 

EIA Regulations 2014 

13. Baseline and Compliance Monitoring Schedule  
(1) In addition to the requirements stated in regulation 12, all full 
assessments shall be accompanied by a Schedule outlining a 
programme of baseline and compliance monitoring which must be 
appropriate to the scale of the proposed activity.  

Partial equivalence. 

 
The EIA Regulations 2014 do not require an EMP but do require a 
compliance monitoring plan. 
 
 

Amend the EIA Regulations 
2014 to require an EMP and 
require monitoring its 
effectiveness. 
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(2) The Schedule shall outline the baseline monitoring proposed to 
be undertaken and any subsequent monitoring (and with what 
frequency and method) that it is intended shall be undertaken 
against the baseline. 
 
 

Key element (3) 

Document 
monitoring 
results, including 
the development 
and 
implementation 
of corrective 
actions 

Environment Protection Act 

17 Monitoring of environmental impacts 
(1) The Director shall ensure that the Department monitors 
activities that are 
likely to have, or are having an environmental impact in any area 
of land or sea within the jurisdiction of Tuvalu. 
(2) To address any environmental impacts determined to be 
affecting the environment of Tuvalu — 
(a) the Director may cause to be issued any precautionary notice 
under section 12; 
(b) the Minister may issue a notice under section 13 to require that 
any activity cease; or 
(c) the Minister may make orders to regulate such activities in 
accordance with any regulations or emergency regulations made 
under this Act. 
 
EIA Regulations 2014 

23. Monitoring of development activities  
…(2) To enforce any conditions applying to an approval given 
under this Act, environment officers may –  
(a) issue and serve a precautionary notice under section 12 of the 
Principal Act on a proponent, or any person apparently working on 
or associated with a relevant development activity;  
(b) advise the Minister to issue a Notice to Cease Activity under 
section 13 of the Principal Act on a proponent, or any person 
apparently working on or associated with a relevant development 
activity; or  
(c) prepare a report for the Director and recommend the 
suspension or cancellation of any approval given under these 
regulations. 
 
24. Suspension or cancellation of an approval  
(1) Upon receipt of a report under regulation 23(2)(c) the Director 

Partial equivalence. 

 
The EIA Regulations 2014 do not require an EMP and do not require 
project proponents to monitor a development activity’s environmental 
performance and document the results of monitoring, but the 
Environment Protection Act and the Regulations do provide for 
enforcement authorities to do this. 

Amend the EIA Regulations 
2014 to require an EMP, 
require monitoring its 
effectiveness, and require 
documentation of monitoring 
results, including 
recommended corrective 
actions. 
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may recommend to the Minister that an approval given under 
these regulations be suspended on the grounds of non-
compliance with any condition applying to the approval.  
(2) A decision to suspend an approval shall be made in writing 
under the hand of the Minister, and shall be served on the 
proponent as soon as practicable.  
(3) A proponent who is served with a suspension notice under 
sub-regulation (3) must prove to the satisfaction of the Minister 
that the relevant development activity is being carried out in 
accordance with each applicable condition within 14 days of the 
service of the suspension notice. 
(4) The Minister may impose additional conditions in relation to 
any suspended approval before the Minister rescinds the 
suspension under this regulation.  
(5) If the proponent does not satisfy the Minister as to compliance 
with each applicable condition within 14 days of service of a 
suspension notice then the relevant approval under this Act shall 
be cancelled. 

Key element (4) 

Disclose 
monitoring 
reports 

No corresponding legal provision. 
 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require disclosing 
monitoring reports on the 
effectiveness of the 
implementation of an EMP. 

Policy Principle 8:  Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its ability to function, 

(ii) there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is located within a legally protected 
area, implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there must be no significant conversion or degradation, 
unless (i) alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and (iii) any conversion or degradation is appropriately mitigated. 
Use a precautionary approach to the use, development, and management of renewable natural resources. 

Key element (1) 

Do not 
implement 
project activities 
in areas of 
critical habitats

4
, 

Environment Protection Act 

2 Interpretation 
(1) In this Act, unless the context otherwise requires… 
“natural resources” includes…plants and animals and their 
habitat…;… 
 

Partial equivalence. 

 
The Environment Protection Act defines ‘natural resources’ to include 
habitat, but does not define critical habitat. The Conservation Areas 
Act does not define ‘habitat’ or ‘critical habitat’.   
 

Amend the Conservation 
Areas Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to: 
▪ define ‘critical habitat’;  
▪ provide for conserving critical 

                                                
4
 ADB’s Safeguard Policy Statement defines ‘critical habitat’ as “[a] subset of both natural and modified habitat that deserves particular attention. Critical habitat includes areas with high 

biodiversity value, including habitat required for the survival of critically endangered or endangered species; areas having special significance for endemic or restricted-range species; 
sites that are critical for the survival of migratory species; areas supporting globally significant concentrations or numbers of individuals of congregatory species; areas with unique 
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unless (i) there 
are no 
measurable 
adverse impacts 
on the critical 
habitat that could 
impair its ability 
to function 

Schedule 
List of International Conventions 
9. Convention for the Protection of the Natural Resources and 
Environment of the South Pacific Region 
 
Conservation Areas Act 

4 Objectives of conservation areas 
Any conservation area so designated under section 3 of this Act 
shall have one or more of the following objectives:… 
(c) to preserve the biological diversity of the conservation area, 
especially those species which are endemic, threatened, or of 
special concern and the coastal and marine habitats upon which 
the survival of these species depend;… 
 
14 Offences 
(1) No person shall release or cause to be released into a 
conservation area any polluting or hazardous substances by 
dumping or through the atmosphere. 

Under the Conservation Areas Act, preserving habitats of endemic or 
threatened species is one reason for which the government may 
declare a conservation area. 
 
The Conservation Areas Act prohibits any release into a conservation 
area of any polluting or hazardous substance. 
 
 

habitats outside of legally 
protected areas; and 
▪ prohibit activities in any area 
of critical habitat unless there 
are no measurable adverse 
impacts on the critical habitat 
that could impair its ability to 
function. 
 

Key element (2) 

Do not 
implement 
project activities 
in areas of 
critical habitats, 
unless... (ii) there 
is no reduction in 
the population of 
any recognized 
endangered or 
critically 
endangered 
species 

See Policy Principle 8, Key element 1. Partial equivalence. 

 
See Policy Principle 8, Key element 1. 

See Policy Principle 8, Key 
element 1. 
 
In addition: 
Amend the Conservation 
Areas Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to prohibit 
activities in areas of critical 
habitats unless there is no 
reduction in the population of 
any recognized endangered or 
critically endangered species. 

Key element (3) 

Do not 
implement 
project activities 

See Policy Principle 8, Key element 1. Partial equivalence. 

 
See Policy Principle 8, Key element 1. 

See Policy Principle 8, Key 
element 1. 
 
In addition: 

                                                                                                                                                                                                                                             
assemblages of species or that are associated with key evolutionary processes or provide key ecosystem services ; and areas having biodiversity of significant social, economic, or 
cultural importance to local communities.” 
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in areas of 
critical habitats, 
unless... (iii) any 
lesser impacts 
are mitigated. 

Amend Conservation Areas 
Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to prohibit 
activities in areas of critical 
habitats unless any lesser 
impacts are mitigated. 

Key element (4) 

If a project is 
located within a 
legally protected 
area, implement 
additional 
programs to 
promote and 
enhance the 
conservation 
aims of the 
protected area. 

Environment Protection Act 

30 Department's roles to protect Tuvalu's biodiversity 
(1) The Department shall formulate, apply and enforce policies 
and programs for the protection of the biodiversity in Tuvalu, and 
in particular for… 
(d) the declaration and management of protected areas, and the 
implementation of special measures to conserve Tuvalu's 
biological diversity;… 
 
Conservation Areas Act 

4 Objectives of conservation areas 
Any conservation area so designated under section 3 of this Act 
shall have one or more of the following objectives: 
(a) to protect the environment, including coastal, marine and 
terrestrial; 
(b) to conserve the living and non living [sic] natural resources of 
the island communities and to provide for their sustainable 
utilization by present and future generations; 
(c) to preserve the biological diversity of the conservation area, 
especially those species which are endemic, threatened, or of 
special concern and the coastal and marine habitats upon which 
the survival of these species 
depend; 
(d) to preserve and enhance the natural scenic beauty of the 
conservation area including sites that are already degraded or 
those that may become degraded if not protected; 
(e) to promote the enjoyment by the public of the conservation 
areas; and 
(f) to promote the scientific study and research in respect of the 
conservation areas. 
 
7 Components of a management plan 

Partial equivalence. 

 
The Conservation Areas Act prohibits releasing into a conservation 
area any polluting or hazardous substances and stipulates that the 
management plan for each conservation area may specify additional 
prohibitions and restrictions. 
 
The Environment Protection Act provides for declaring protected 

areas, but not for protecting them. 
 
The EIA Regulations 2014 have no provisions concerning 
conservation areas. 
 

 
 

Amend the Conservation 
Areas Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to require 
any activity located within a 
legally protected area to 
implement additional programs 
to promote and enhance the 
conservation aims of the 
protected area. 
  
 
Amend the EIA Regulations 
2014 to stipulate that protected 
areas must be included in the 
factors to be taken into 
account in the EIA process. 
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The management plan prepared under section 6 of this Act shall 
make provision for… 
(c) management and conservation measures including… 
restrictions and prohibitions to be undertaken for the 
effective and efficient management and development of the 
conservation area;… 
 
14 Offences 
(1) No person shall release or cause to be released into a 
conservation area any polluting or hazardous substances by 
dumping or through the atmosphere. 

Key element (5) 

In an area of 
natural habitats, 
there must be no 
significant 
conversion or 
degradation, 
unless (i) 
alternatives are 
not available 

No corresponding legal provision. No equivalence. 

 
The Environment Protection Act defines “natural resources” to include 
habitat but does not define “habitat” or “natural habitat” and the 
objectives of the Act include promoting the protection and 
conservation of natural resources, but the Act does not contain any 
substantive provision to implement that objective.  
Neither the Environmental Protection Act nor the Conservation Areas 
Act defines “habitat” or “natural habitat”.   
 

Amend the Conservation 
Areas Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to: 
▪ define ‘natural habitat’”; 
▪ provide for conserving natural 
habitats outside protected 
areas; and, in particular, ▪ 
stipulate that, if an activity is 
implemented within a an area 
of natural habitats, the 
decision to approve it must 
impose the condition there 
must be no significant 
conversion or degradation 
unless alternatives are not 
available. 
 
Amend the EIA Regulations 
2014 to stipulate that areas of 
natural habitats must be 
included in the factors to be 
taken into account in the EIA 
process. 

Key element (6) 

In an area of 
natural habitats, 
there must be no 

No corresponding legal provision. 
 
See Policy Principle 8, Key element 5. 

No equivalence. 

 
See Policy Principle 8, Key element 5. 

See Policy Principle 8, Key 
element 5. 
 
In addition: 
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significant 
conversion or 
degradation, 
unless...(ii) the 
overall benefits 
from the project 
substantially 
outweigh the 
environmental 
costs 

Amend the EIA Regulations 
2014 to stipulate that, if any 
activity is implemented within 
an area of natural habitats, the 
decision to approve the activity 
must impose the condition 
there must be no significant 
conversion or degradation 
unless the overall benefits from 
the activity substantially 
outweigh the environmental 
costs. 

Key element (7) 

If a project is 
located within a 
legally protected 
area, there must 
be no significant 
conversion or 
degradation, 
unless...(iii) any 
conversion or 
degradation is 
appropriately 
mitigated. 

See Policy Principle 8, Key element 4. Partial equivalence. 

 
See Policy Principle 8, Key element 4. 

See Policy Principle 8, Key 
element 4. 
 
In addition: 
Amend the Conservation 
Areas Act, the Environment 
Protection Act, and the EIA 
Regulations 2014 to stipulate 
that, if a project is located 
within a legally protected area, 
there must be no significant 
conversion or degradation, 
unless any conversion or 
degradation is appropriately 
mitigated. 

Key element (8) 

Use a 
precautionary 
approach to the 
use, 
development, 
and 
management of 
renewable 
natural 
resources. 

Environment Protection Act 

27 The precautionary principle 
(1) All persons and agencies having responsibilities under this Act, 
or whose functions and powers may relate to any matter or thing 
involving the management of the environment in Tuvalu, or the 
regulation, control, or management of any substance, matter or 
thing which may adversely impact upon Tuvalu's environment, 
shall apply the precautionary approach when discharging their 
responsibilities and functions, or exercising their powers. 
 
Ozone Layer Protection Act 

3 Objects and application of the precautionary principle 

Full equivalence. None required 
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… (2) All persons and agencies having responsibilities under this 
Act, or whose functions and powers may relate to any matter or 
thing involving the use, manufacture, sale, handling, storage or 
movement of ozone depleting substances within Tuvalu, shall 
apply the precautionary principle when discharging their 
responsibilities and functions, or exercising their powers. 
 
Ozone Depleting Substances Regulations 2010 

4 Objects and Application of Precautionary Principle  
…(2) The precautionary principle must always be applied when 
the Minister make decisions regarding the importation, use, sell, 
storage and movement of ozone depleting substances. 

Policy Principle 9:  Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized standards such as the 

World Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, or, when avoidance is not possible, 
minimize or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste generation, and release of hazardous materials 
from their production, transportation, handling and storage. Avoid the use of hazardous materials subject to international bans or phaseouts. Purchase, use, and manage pesticides based on 
integrated pest management approaches and reduce reliance on synthetic chemical pesticides.   

Key element (1) 

Apply pollution 
prevention and 
control 
technologies and 
practices 
consistent with 
international 
good practices  

Environment Protection Act 

19 Roles of the Department in relation to pollution and wastes 
…(2) Without limiting the generality of subsection (1), the functions 
of the Department in relation to pollution, litter and waste 
management shall include — 
(e) regulating hazardous wastes…in accordance with…accepted 
international best practice;… 
 
23 Regulations dealing with hazardous wastes and substances 
(2) Without limiting the generality of subsection (1), regulations 
may make provision for… 
(s) the promotion and enforcement of environmentally sound 
management practices and the adoption of new environmentally 
sound technologies;… 

Partial equivalence. 

 
The Environment Protection Act provides for controlling pollution in 
accordance with accepted international best practice only in the 
context of hazardous substances and wastes. 

Amend the Environment 
Protection Act to stipulate that 
pollution prevention and 
control technologies must be 
applied in accordance with 
accepted international best 
practice. 

Key element (2) 

Adopt cleaner 
production 
processes  

No corresponding legal provision. 
 
 

No equivalence. 

 
 

Amend the Environment 
Protection Act to introduce 
requirements for adopting 
cleaner production processes. 
 

Key element (3) 

Adopt good 
energy efficiency 

No corresponding legal provision. 
 
 

No equivalence 
 

 

Amend existing law or 
introduce new law to 
implement national policies on 
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practices. energy.
5
  

                                                
5
 National Energy Policy and Action Plan 2009 

There are three (3) principal energy policy considerations detailed in the Tuvalu National Energy Policy framework, 
namely:… 
(ii) Utilisation Issues 
The efficient utilisation of energy and to discourage wasteful and non-productive patterns of energy consumption is vital for 
a country that is so dependent on imported energy sources. 
(iii) Environmental Issues 
Due to the fragility of the environment in Tuvalu, environmental issues are high on the Government agenda. Therefore, it 
is important that the energy policies are targeted at minimising the negative impacts of energy production, transportation, 
conversion, utilisation and consumption on the environment…. 
5.0 Renewable Energy Policies 
…5.3 Ensure Tuvalu’s limited biomass, copra bio-fuel and other renewable energy resources are used efficiently, in an 
economically, environmentally and culturally sustainable manner. 
6.0 Energy Conservation and Efficiency Policies 
6.1 Promote energy conservation and efficiency programmes in all sectors of the economy. 
6.2 Ensure that energy conservation and efficiency measures are incorporated in TEC operations including generation, 
transmission and distribution systems. 
6.3 Promote the use of renewable energy as a means to achieve energy efficiency where attainable. 
6.4 Promote public awareness in conservation and efficiency measures. 
6.5. Promote the use of energy saving measures including the use of efficient appliances and equipment. 
6.6 Develop an energy efficiency and energy conservation target to assist in realising the 100% renewable energy target 
for power generation. 
 
Enetise Tutumau 2012-2020 Master Plan for Renewable Electricity and Energy Efficiency in Tuvalu 
Tuvalu has two stated goals:… 
• To increase energy efficiency on Funafuti by 30%. 
Energy Efficiency Programme 
Energy efficiency improvements will be initially targeted on Funafuti…. The energy efficiency programme will include public education, energy audits and technology improvements. 
1.3 Purpose  
This Master Plan outlines the way forward to generate electricity from renewable resources (“renewable electricity”) and to develop an energy efficiency programme in Tuvalu. 
1.4 Plan Objectives  
Renewable Energy and Energy Efficiency (REEE) are at the centre of this Master Plan. Energy efficiency is included because the reduced electricity demand from energy efficiency 
measures will result in a reduced requirement for new generation capability thereby reducing both capital and operating costs. 
The priorities for the electricity sector in Tuvalu are:…  
c) To improve the efficiency of electricity utilisation and further reduce the already low energy consumption per person and per GDP; and  
d) To reduce Tuvalu’s “carbon footprint” and become an international role model with regard to climate change mitigation. 
The key elements of the renewable electricity programme are:…  
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Key element (4) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control the 
intensity or load 
of pollutant 
emissions and 
discharges, 
including 
direct and 
indirect 
greenhouse 
gases emissions 

Environment Protection Act 

4 Objectives of the Act 
(1) The general objectives of this Act shall include… 
(d) to prevent, control, monitor and respond to pollution;… 
 
21 Regulations dealing with pollution control 
(1) The Minister, with the consent of Cabinet, may make 
regulations as may be necessary or expedient for controlling 
pollution in Tuvalu. 
(2) Without limiting the generality of subsection (1), regulations 
may be made — 
(a) to prescribe the duties and obligations of owners and occupiers 
of premises, buildings, lands, works, vessels and vehicles in 
relation to avoiding or minimising pollution;… 
 
 

Partial equivalence. 

 
The Environment Protection Act provides for regulations on avoiding 
and minimizing pollution, but it appears that regulations have not yet 
been issued.  According to TE KANIVA: Tuvalu Climate Change 
Policy 2012, Tuvalu’s greenhouse gas emissions are nil in a global 
context. 
 

Issue regulations to implement 
Section 21 of the Environment 
Protection Act. 

Key element (5) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control  
waste generation 

Environment Protection Act 

4 Objectives of the Act 
(1) The general objectives of this Act shall include… 
(d) to prevent, control, monitor and respond to pollution;… 
(j) to reduce the production of wastes, and to promote the 
environmentally sound management and disposal of all wastes. 
 
19 Roles of the Department in relation to pollution and wastes 
(1) The Department shall ensure that there is proper regulation 
and control of pollution, littering, wastes (including hazardous 
wastes) in Tuvalu, and shall take appropriate measures to 
minimise the impacts of pollution, litter and wastes on the 
environment. 
 
Waste Regulations 2013 

2 Interpretation  
(1) In these Regulations, unless the context otherwise requires… 
 “waste” includes matter — 

Partial equivalence. 

 
The Waste Regulations 2013 impose a duty to keep land and 
premises clean and use penalties to control where waste may be 
dumped or burned, but do not require minimizing and controlling the 
generation of waste. 

Amend the Environment 
Protection Act and the Waste 
Operations and Services Act 
2009 to require minimizing and 
controlling the generation of 
waste and amend the Waste 
Regulations 2013 to specify 
measures to be taken to 
minimize and control waste 
generation. 

                                                                                                                                                                                                                                             
3) The implementation of an energy efficiency programme on Funafuti initially followed by a programme on the Outer Islands;… 
The chosen renewable energy and energy efficiency technologies will be:  
• Safe, proven, reliable and sustainable;…  
• Socially, environmentally and culturally acceptable. 
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(a) in liquid, solid, gaseous or radioactive form (whether toxic or 
not) and which is discharged into the environment; or 
(b) which is the by product of any process activity or development 
with no apparent value or beneficial function; or 
(c) human excrement or faeces; or 
(d) animal excrement or remains; or 
(e) any other matter or thing which is prescribed by regulations 
made under this Act to be waste. 
 
4 Duty to keep land and premises clean 
(1) Every owner and occupier shall keep their land and premises 
(whether residential or commercial) free from litter and other 
wastes which may become litter. 

Key element (6) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control  
release of 
hazardous 
materials from 
their production, 
transportation, 
handling, and 
storage 

Environment Protection Act 

4 Objectives of the Act 
(1) The general objectives of this Act shall include… 
(d) to prevent, control, monitor and respond to pollution;… 
 

19 Roles of the Department in relation to pollution and wastes 
…(2) Without limiting the generality of subsection (1), the functions 
of the Department in relation to pollution, litter and waste 
management shall include — 
(e) regulating hazardous wastes, including the disposal, storage 
and transboundary movement of such wastes (and other 
hazardous substances) in accordance with international 
conventions applying in Tuvalu, or accepted international best 
practice;… 
 
Schedule 
List of International Conventions 
8. Convention to Ban the Importation into Forum Island Countries 
of Hazardous and Radioactive Waste and to Control the 
Transboundary Movement and Management of Hazardous Waste 
within the South Pacific region. 
 
Waste Operations and Services Act 2009 

2 Interpretation  
(1) In this Act, unless the context otherwise requires – “hazardous 
waste” includes: (a) any wastes which are, or which have the 

Partial equivalence. 

 
The Waste Regulations 2013 control the movement, storage and 
disposal of hazardous wastes but do not minimize or control the 
release of hazardous materials. 

Amend the Environment 
Protection Act to require 
minimizing and controlling the 
release of hazardous 
materials, including hazardous 
wastes. 
 
Amend the Waste Operations 
and Services Act 2009 to 
require minimizing and 
controlling the release of 
hazardous materials when 
hazardous wastes transported, 
handled and disposed of. 
 
Amend the Waste Regulations 
2013 to specify measures to 
be taken to minimize and 
control release of hazardous 
materials when hazardous 
wastes are transported, 
handled and disposed of. 
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potential to be, toxic or poisonous, or which may cause injury or 
damage to human health or the environment, including engine oils 
or other lubricating oils used in relation to machinery, and oil 
based paints and any chemical used in relation to paints; (b) any 
specific substance, object or thing determined under this Act or 
any law to be a hazardous waste; and (c) any other matter or thing 
deemed under international conventions applicable to Tuvalu to be 
hazardous wastes or to have the characteristics of hazardous 
wastes from time to time;… 
 
5 Waste management operations in Tuvalu 
(4) The storage and disposal of hazardous wastes shall be 
undertaken by the Solid Wastes Agency and the designated waste 
management operators in accordance with its functions and 
powers under this Act. 
 
Waste Regulations 2013 

8 Prescribed wastes 
(1) For the purposes of this regulation "prescribed wastes" 
includes -… 
(c) any other type of waste determined in accordance with any law 
to be a hazardous waste. 
 
10 Offences related to hazardous wastes 
(1) Any person who imports into Tuvalu any hazardous wastes, in 
a manner which breaches international obligations under waste 
related conventions applying to Tuvalu, commits an offence… 
(2) Any person who arranges for the movement of hazardous 
wastes into, out of or within Tuvalu, or for their storage or disposal 
so as to cause a breach of an international obligation under waste 
related conventions applying to Tuvalu commits an offence…. 

Key element (7) 

Avoid the use of 
hazardous 
materials subject 
to international 
bans or 
phaseouts 

Environment Protection Act 

23 Regulations dealing with hazardous wastes and substances 
…(2)…regulations may make provision for —… 
(o) all aspects of the enforcement framework…under any 
applicable convention… 
 
24 Conventions to which this Act applies 
(1) Subject to subsection (2), the Conventions listed in the 

Partial equivalence. 

 
The Waste Regulations 2013 define “prescribed wastes” to include all 
ozone depleting substances and all persistent organic pollutants and 
impose penalties for handling “prescribed substances”, but not 
prescribed wastes, as required by law and international waste-related 
conventions to which Tuvalu is  Party. The Regulations do not, 
however, require avoiding the use of persistent organic pollutants or 

Amend the Waste Regulations 
2013, or adopt an Act similar 
to the Ozone Layer Protection 
Act, to implement Tuvalu’s 
obligations with respect to 
persistent organic pollutants 
under the Stockholm 
Convention on Persistent 
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Schedule are the Conventions to which this Act applies.  
 
Schedule 
List of International Conventions 
…3. Vienna Convention for the Protection of the Ozone Layer… 
4. Montreal Protocol on Substances that deplete the Ozone 
Layer… 
11. Stockholm Convention on Persistent Organic Pollutants… 
 
Waste Regulations 2013 

8 Prescribed wastes 
(1) For the purposes of this regulation "prescribed wastes" 
includes - 
(a) all ozone depleting substances; 
(b) all persistent organic pollutants; and 
(c) any other type of waste determined in accordance with any law 
to be a hazardous waste. 
(2) Any person who - 
(a) dumps any prescribed substance at a landfill without disclosing 
its nature to the relevant designated waste management operator; 
or 
(b) fails to store, transport or safely dispose of any prescribed 
substance in a manner required by law or which is consistent with 
any international waste related convention applying in Tuvalu - 
commits an offence… 
 
Ozone Layer Protection Act 

3 Objects and application of the precautionary principle 
(1) The objects of this Act are to… 
(b) phase out ozone depleting substances as soon as possible 
except for essential uses; and 
(c) give effect to the Tuvalu's obligations under the Convention for 
the Protection of the Ozone Layer and the Montreal Protocol on 
Substances that Deplete the Ozone Layer. 
 
4 Prohibitions on importation 
5 Prohibitions on the importation of certain goods 
6 Exemptions in relation to imports 
7 Regulation of exports of controlled substances 

phasing them out. 
 
The Ozone Layer Protection Act implements Tuvalu’s international 
obligations with respect to ozone depleting substances.  
 
 
 
 
 
 

Organic Pollutants... 
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8 Prohibitions on Manufacture 
9 Prohibitions on Sales 
10 Exemptions in relation to sales 
11 General Principles to be applied in relation to permits 
12 Quarantine and pre-shipment permits 
13 Medical permits 
14 Base year permits 
15 General provisions in relation to permits 
16 Goods for which no permit may apply 
… 
Schedule  
Controlled Substances 
 
Ozone Depleting Substances Regulations 2010 

4 Objects and Application of Precautionary Principle  
(1) Primary targets of the regulation are to —  
(a) Control and reduce the importation, use, sell, and movement of 
ozone depleting substances,  
(b) Fulfill Tuvalu’s obligation under Montreal Protocol 
 

5 Prohibitions on Importation 
6 Prohibitions on the Importation of Controlled Substances from 
Non- Complying Countries 
7 Prohibitions on the Importation of Certain Goods 
8 Authority to Import from a Non Complying Country 
9 Exemptions in Relation to Imports 
10 Regulation of exports of controlled substances 
11 Prohibitions on Manufacture 
12 Prohibition on Sales 
13 Permit to Sell Goods 
14 General Principles to be applied to permits 
15 Application for a Permit 
16 Permit to import or export ODS other than those specified 
under section 16 & 17 of this regulation 
17 Quarantine and Pre-shipment permits 
18 Medical Permits 
19 Licensing/Permit System 
20 General provisions in relation to Permits 
21 Register of permits 
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22 Reporting Procedures 
23 Customs Verification and Labelling 
… 
Schedule I  
Controlled Substances 

Key element (8) 

Purchase, use, 
and manage 
pesticides based 
on integrated 
pest 
management 
approaches 

Pesticides Act 2008 

7 Prohibitions on import and use 
(1) No person shall supply, sell, offer for sale or use any pesticide 
in Tuvalu which is not registered under this Act. 
(2) No person shall import any pesticide unless it is registered 
under the Act and he holds an import permit… 
(4) Any person contravening this Act, regulations made under it or 
conditions made under the Act or the regulations or who causes or 
permits such contravention commits an offence and shall be liable 
on conviction to a fine… 
 
12 Regulations 
The Minister may make regulations for the purpose of carrying out 
the provisions of this Act including but not confined to regulating 
the transport, storage, distribution, sale, supply, use and disposal 
of pesticides. 
 
8. Applications for Registration 

(1) On the application to the Registrar in the prescribed form of 
any person for registration of a pesticide the Committee may — 
(a) direct that the pesticide be registered for such period not 
exceeding five years and on such conditions as to import, 
transport, storage, distribution, sale, supply, use and disposal as 
the Committee shall determine; or 
(b) defer consideration of the application pending sufficient 
particulars from the applicant or otherwise to decide the 
application; or (c) decline the application, informing the applicant 
of the reasons. 
(2) Where the committee considers that: 
(a) there is no need in Tuvalu for the use of a pesticide; or 
(b) the continued use of a registered pesticide is ineffective; or (c) 
the use of a pesticide gives rise or is likely to give rise to an 
unacceptable hazard to the people or environment of Tuvalu, the 
committee shall decline the application, or in the case of a 

Partial equivalence. 

 
The Pesticides Act prohibits the import and use of unregistered 
pesticides and enables regulations governing the transport, storage, 
distribution, sale, supply, use and disposal of pesticides. However, the 
Act does not require the use of  integrated pest management 
approaches per se. 

Amend the Pesticides Act to 
require the use of integrated 
pest management approaches. 
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registered pesticide, cancel or suspend its registration. 
(3) Where the Committee directs that a pesticide be registered it 
shall be a condition of registration that the pesticide in Tuvalu be 
kept in a container approved by the Committee and that affixed to 
the container be kept an approved label. 
(4) The committee shall promote the efficient, prudent and safe 
use of pesticides in Tuvalu and advise the Minister accordingly 
and with his approval issue guidelines to the public. 
(5) Subject to this Act and any regulation made under it the 
Committee may regulate its own procedure. 

Key element (9) 

Reduce reliance 
on synthetic 
chemical 
pesticides 

No corresponding legal provision. 
 
 

No equivalence. 

 
 

Amend the Pesticides Act to 
require reducing reliance on 
synthetic chemical pesticides. 

Policy Principle 10:  Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and response 

measures to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 

Key element (1) 

Provide workers 
with safe and 
healthy working 
conditions and 
prevent 
accidents, 
injuries, and 
disease 

Environment Protection Act 

23 Regulations dealing with hazardous wastes and substances 
…(2) Without limiting the generality of subsection (1), regulations 
may make provision for… 
(k) requirements for the provision of safety equipment and 
procedures, and for the training of employees working with 
hazardous substances;… 
 
Employment Act 

Part XI - Care of Workers 
103 Rations 
104 Water 
105 Sanitary arrangements 
106 Housing 
107 Medical care and treatment 
108 Hospital maintained by employers 
109 Directions in regard to housing and sanitation 
110 Reporting of deaths 
111 Conveying of workers by sea 

Partial equivalence. 

 
The Environment Protection Act provides for worker safety only in the 
context of hazardous wastes and substances. 
 
The Employment Act provides for provision of food, water, sanitary 
arrangements, medical care and reporting of worker fatalities, but 
does not include any proactive provisions designed to prevent 
accidents, injuries and disease. 
 
 

Amend the Employment Act to 
provide for worker safety, 
including preventing accidents, 
injuries and disease. 
 

Key element (2) 

Establish 
preventive and 

Environment Protection Act 

40 Emergency regulations 
(1) Where a situation arises that in the opinion of the Minister 

Partial equivalence. 

 
The Environment Protection Act provides for ad hoc emergency 

Amend the Environment 
Protection Act to establish a 
system for preparedness and 
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emergency 
preparedness 
and response 
measures to 
avoid, and where 
avoidance is not 
possible, to 
minimize, 
adverse impacts 
and risks to the 
health and safety 
of local 
communities. 

poses a threat or risk to the environment that requires the 
immediate making of Regulations in order to protect the 
environment of Tuvalu, the Minister may make Emergency 
Regulations in accordance with this section. 
(2) All emergency regulations made under this section… 
(b) shall take effect immediately upon its making by the Minister; 
(c) shall be referred to the Cabinet for ratification as soon as is 
practicable; and 
(d) shall continue to have full force and effect unless ratification by 
Cabinet is declined. 
 
Environment Protection Act 

Schedule 
List of International Conventions 
• Protocol concerning Cooperation in Combating Pollution 
Emergencies in the South Pacific Region 
 
National Disaster Management Act 

3 Meaning of Disaster 
A disaster is the actual or imminent occurrence of an event which 
endangers or threatens the safety or health of any communities or 
persons in Tuvalu, or which destroys or damages, any property in 
Tuvalu, arising from: 
(a) a cyclone; 
(b) a flood; 
(c) tsunami; 
(d) a drought; 
(e) an air disaster; 
(f) a maritime disaster; 
(g) a major civil accident (such as major fire or explosion); 
(h) a plague or epidemic; or 
(i) any other similar natural or man-made event… 

regulations, but does not provide for systematic emergency 
preparedness and response. 
 
The definition of ‘disaster’ in the National Disaster Management Act 
indicates that its provisions cover only very large scale environmental 
disasters. 
 
 

response to environmental 
emergencies that are not at 
the scale of national disasters. 
 
Amend the EIA Regulations 
2014 to require an EMP that 
includes an emergency 
prevention and preparedness 
plan appropriate to the 
characteristics of the proposed 
project. 

Policy Principle 11:  Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts during 

environmental assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be discovered during 
project implementation. 

Key element (1) 

Conserve 
physical cultural 
resources and 

Environment Protection Act 

39 Regulations 
(1) The Minister, with the consent of Cabinet, may make 
regulations as provided for in this Act, or which may be necessary 

Partial equivalence. 

 
The Environment Protection Act enables regulations for conserving 
historic areas, but not for conserving physical cultural heritage 

Amend Section 39(2)(q) of the 
Environment Protection Act to 
expand its scope: “providing 
for the protection, preservation 
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FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

avoid destroying 
or damaging 
them 

or expedient for giving effect to this Act and for its due 
administration. 
(2) Without limiting the generality of subsection (1), regulations 
may be made, inter alia:… 
(q) providing for the protection, preservation and management of 
historic areas;… 

generally. It appears that such regulations have not yet been issued.  
 

and management of historic 
areas and physical cultural 
resources;…” 

Key element (2) 

Use field-based 
surveys that 
employ qualified 
and experienced 
experts during 
environmental 
assessment. 

EIA Regulations 2014 

12 Requirements applying to full assessments 
(3) …a full assessment shall contain the following particulars… 
(f) a list of all persons who prepared the EIA, their qualifications,… 

Partial equivalence. 

 
The EIA Regulations 2014 provide that a full assessment must list all 
of the persons who prepared it, with their qualifications, but the 
Regulations do not specify any minimum qualifications. 
 

Amend the EIA Regulations 
2014 to specify that all experts 
participating in the EIA process 
must have qualifications and 
experience appropriate for the 
assessment tasks assigned to 
them. 
 

Key element (3) 

Provide for the 
use of “chance 
find” procedures 
that include a 
pre-approved 
management 
and conservation 
approach for 
materials that 
may be 
discovered 
during project 
implementation 

No corresponding legal provision. 
 
 

No equivalence. 

 
 

Amend the EIA Regulations 
2014 to require that a 
mandatory EMP must provide 
for the use of “chance find” 
procedures for physical cultural 
resources, which include a pre-
approved management and 
conservation approach for 
materials that may be 
discovered during project 
implementation. 

 


