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FOR DISCUSSION ONLY 

Comparative Analysis of Tonga’s Legal Framework and Involuntary Resettlement Safeguards in the ADB Safeguard 
Policy Statement 

 
(A) 

ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations 

Involuntary Resettlement Safeguards 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever 
possible 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that screening 
must identify whether a 
project will involve 
involuntary resettlement 
and that project design 
must avoid involuntary 
resettlement wherever 
possible. 

Key element (2): 
Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

No corresponding legal provision No equivalence 
 

The EIA legal regime requires that an 
EIA report must describe feasible 
alternatives, but not for the purpose of 
minimizing involuntary resettlement. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that a project 
that will involve 
involuntary resettlement 

                                                
1
 All text is direct citation from the official versions of the policy documents and legal instruments except where otherwise indicated by annotation. Legally-binding 

provisions are cited in Column B; policy provisions and other non-legally binding measures are cited in Column C. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national policy 
documents and legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in 
those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some 
cases, there may be full equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal 
instrument. In such cases, the degree of equivalence for each issue is indicated. 
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must minimize it by 
exploring project and 
design alternatives. 

Key element (3): 
Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for enhancing, 
or at least restoring, the 
livelihoods of all 
displaced persons in real 
terms relative to pre-
project levels. 

Key element (4): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

No corresponding legal provision No equivalence 
 

The Tonga Strategic Development 
Framework 2015-2025 prioritizes the 
needs of vulnerable groups: 
Sustainable Development in the 
TSDF context contains within it two 
key concepts:  
▪ the concept of needs, in particular 
the essential needs of the more 
excluded and vulnerable Tongans, to 
which priority should be given... 
TSDF Organisational Outcome 2.7: 
Better care and support for vulnerable 
people that ensures the elderly, the 
young, disabled and others with 
particular needs continue to be 
supported and protected despite 
shrinking extended families and other 
changing social institutions.   
4.1.6 National Outcome F: land, 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving 
the standards of living of 
the displaced poor and 
other vulnerable groups. 
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environment and climate 
...The damage wrought by severe 
natural events can be particularly 
damaging to isolated communities 
and vulnerable groups. To protect the 
quality of life, special attention to their 
needs will be built into environmental 
assessments... 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 Land Act 1927 amended to 2013 

General powers.  
19. (11) He [Minister of Lands] shall have the power to compel any 
holder of land to grant an easement to the Crown and he shall approve 
all easements whether they involve the Crown as a party or not. 
 
141. (1) The King may, with the consent of the Privy Council, call upon 
any holder to give up possession of land held by him provided that the 
Council is satisfied that the land is required for public purposes.  
(2) In all such cases the Minister shall, to the holder of the land to be 
resumed-  
(a) in respect of the crops being grown on the land to be resumed, pay 
money compensation to be calculated at the rates and in the manner 
provided in this Part of this Act;  
(b) in respect of the land to be resumed, at the Minister's own discretion, 
either grant other land in its place, or pay money compensation to be 
calculated at the rates and in the manner provided in this Part of this Act, 
or both grant other land and pay money compensation;  
(c) in respect of any building or buildings erected on the land to be 
resumed, pay money compensation to be calculated at the rates and in 
the manner provided by this Part of this Act. 
 
National Spatial Planning and Management Act 2012  

29 Development needing consent  
(1) All development needs consent under this Act unless a plan or 
regulations provide otherwise.  
(2) Development needing consent shall not be carried out unless:  
(a) such consent has been obtained and is in force; and  

Partial equivalence 
 

The safeguards in the Land Act cover 
easements, loss of land, and loss of 
specified assets, but do not cover loss 
of income sources or livelihoods or 
restrictions on access to parks and 
reserves. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
covers physical 
displacement, economic 
displacement, and 
involuntary restrictions, 
whether those impacts 
are full or partial, 
permanent or temporary. 
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(b) the development is carried out in accordance with the consent. 
 
37 Environmental Impact Assessment  
An application shall be accompanied by any environment impact 
assessment required under any applicable environmental legislation. 
 
41 Matters to be considered  
In determining a development application, the Authority shall consider-...  
(g) potential social and economic effects;  
(h) likely effects on cultural...heritage;...  

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

Environmental Impact Assessment Act 2003 

11 Minister to advise applicant 
(1) The Minister shall determine the application for major projects within 
30 working days of receipt and notify the applicant in writing of his 
decision. 
 
Environmental Impact Assessment Regulations 2010 (EIA 
Regulations 2010) 

10 Additional Information Required 
The Minister shall, within 30 working days of receipt of notification of a 
development application, and after consideration of advice from the 
Secretariat and any other agency relevant to the proposal, by notice in 
writing to the proponent, notify the proponent, and the Determining 
Authority, where it applies, of the requirement to conduct environmental 
impact assessment or the need to furnish additional information in 
relation to the proposed development,… 
 
11 Project to proceed if no environmental impact assessment advised 
Where the Minister has not advised the proponent, and the Determining 
Authority in writing within 30 working days of receipt of notice that an 
environmental impact assessment is required, or has not indicated to the 
proponent that an extension of time for further consideration of the 
development application applies, then the Proponent may assume that 
no environmental impact assessment is required and, subject to gaining 
all other necessary approvals, the activity may commence. 
 
12 Consideration 
The factors to be taken into account by the Minister and the Secretariat 

Full Equivalence 

 
The EIA Act 2003 and EIA 
Regulations 2010 provide for early 
screening.   
 
The EIA Regulations 2010 address 
the issue of involuntary resettlement 
only at the stage of the EIA report and 
only as a question to be asked when 
planning for public involvement. 
 
The EIA Regulations, however, 
provide for affirmative administrative 
silence – if the Minister has not 
responded within 30 days, a project 
may proceed.  The EIA Regulations 
2010 provide no safeguards for this 
affirmative administrative silence, 
which could potentially defeat the 
entire purpose of EIA. 

Consider amending the 
EIA Regulations 2010 to 
delete Regulation 11. 
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when considering the likely impact of an activity upon the environment 
shall include whether that activity may cause: 
(a) any environmental impact upon a community; 
(b) any transformation of a locality; 
(c) any environmental impact upon the ecosystems of a community;... 
(e) any effect upon a locality, place or building having...cultural...social 
significance or any other special value for present or future 
generations;... 
 
Schedule 1 
Form 1: Determination Of Category Of Assessment 
 
Guidelines for completing Form 1 
Determination of category of assessment 
 
Guidelines for completing Form 3  
Major environmental impact assessment  
9. Public involvement  
... Will the project involve relocating people?... 

Key element (2): 
Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Form 3 to 
explicitly stipulate that, in 
the event a project 
involves involuntary 
resettlement, the EIA 
report must identify past, 
present, and future 
involuntary resettlement 
impacts and risks. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
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including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

must determine the 
scope of resettlement 
planning through a 
survey and/or census of 
displaced persons, 
including a gender 
analysis, specifically 
related to resettlement 
impacts and risks. 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

EIA Regulations 2010 

Schedule 1 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:... 
9. Public involvement. 
 
Guidelines for completing Form 3  
Major environmental impact assessment 
What do I need to include on Form 3? 
9. Public involvement  
...Will the project involve relocating people?... 
 
What happens with my Form 3 after I submit it to the Government?  
...The EIA Unit will publish information about the proposed development 
activity/EIA Report on www.mecc.gov.to, will invite comments from the 
public, and will inform you (the proponent) of the public consultation 
requirements. You will be asked to informed the public about the 
proposed development activity (e.g. through the radio and newspaper).  
The EIA Unit will review the EIA Report, the public’s comments, and any 
other relevant information, passing on their review to the Environmental 

Partial equivalence 

 
Public involvement is the only aspect 
of the EIA regime for which the 
guidelines for preparing an EIA report 
specifically ask whether a project will 
involve relocating people, but the only 
indication that public participation in 
the EIA process is required is the fact 
that “public involvement” is listed as 
part of the contents of an EIA report. 
 
Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.

3
  

The framework notes that there is no 
specific policy but that customary 
practice is to consult with all affected 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must carry out 
meaningful consultations 
with affected persons, 
host communities, and 
concerned 
nongovernment 
organizations. 

                                                
3
 Ministry of Infrastructure. Undated. Land Acquisition and Resettlement Framework, TONGA: Cyclone Ian Recovery Project. Annex B. 

https://www.adb.org/sites/default/files/linked-documents/48192-001-rfab.pdf 
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Assessment Committee. 
 
National Spatial Planning and Management Act 2012  

4 Objectives  
In the performance of any function, power or duty under this Act, the 
following objectives shall be pursued:...  
(g) provide increased opportunity for public participation in planning and 
assessment. 
 
37 Environmental Impact Assessment  
An application shall be accompanied by any environment impact 
assessment required under any applicable environmental legislation. 
 
40 Submissions on development applications  
(1) Any person who may be affected by a development application may 
make a submission, by way of objection or otherwise, to the Agency.  
(2) A submission to the application by way of objection shall state how 
the objector would be affected by the grant of development consent.  
(3) The Agency may reject an objection that it considers has been made 
primarily to secure or maintain a direct or indirect commercial advantage 
for the objector. 

and potentially affected people.  
 
The Tonga Strategic Development 
Framework 2015-2025, which is not 
legally binding, highlights the 
importance of participatory 
consultative approaches: 
Five principle issues were identified, 
however, which should be taken into 
account when designing 
Organizational Outputs that are 
consistent with the inclusive and 
sustainable focus of the TSDF:...  
2. use participatory consultative 
approaches with relevant 
stakeholders, both inside and outside 
of government - to improve 
participation, inclusion and 
coordination...  
 

Key element (2): 
Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options 

Land Act 1927 amended to 2013 

Notice of resumption to be given.  
142. Where the Crown intends to resume land held by any person, the 
Minister shall give to the holder thereof a notice in writing of such 
intention in the form specified in Schedule XIII to this Act, and the said 
notice must be given at least thirty (30) days before the date on which it 
is intended to resume possession of the land.  
 
National Spatial Planning and Management Act 2012  

5 Functions  
The Authority shall be responsible for – ... 
(j) ensuring that persons affected by the operation of this Act are given 
due notification and are accorded such rights as are provided for;... 
 
13 Consultation  
(1) The Agency shall consult with all stakeholders where possible and 
shall provide them with all relevant information on the environment of the 
planning area so far as it relates to the aims and objectives of the 
proposed plan, including, where relevant, information on – ... 
(c) land tenure;... 

Partial equivalence 

 
The Land Act requires giving a land 
holder notice that land will be 
acquired by the Crown, but does not 
require informing displaced persons of 
their entitlements and resettlement 
options. 
 
The National Spatial Planning and 
Management Act 2012 provides for 
notifying persons affected by spatial 
planning and requires public 
consultation for spatial planning that 
would include providing information 
on land tenure, if the proposed spatial 
plan would affect it.  
 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must inform all displaced 
persons of their 
entitlements and 
resettlement options. 
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37 Environmental Impact Assessment  
An application shall be accompanied by any environment impact 
assessment required under any applicable environmental legislation. 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

See Policy Principle 2, Key element 1. Partial equivalence 

 
The EIA legal regime requires public 
involvement at the design stage only. 
 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must ensure the 
participation of displaced 
persons in planning, 
implementation, and 
monitoring and 
evaluation of 
resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 
consultations of 

vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 
the elderly, 
women and 
children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

EIA Regulations 2010 

Schedule 1 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:... 
9. Public involvement. 
 
Guidelines for completing Form 3  
Major environmental impact assessment 
What do I need to include on Form 3? 
9. Public involvement  
Which groups of people do you anticipate being most impacted by or 
interested in your project?... 

No equivalence 

 
The guidelines for the contents of an 
EIA report specify that project 
proponents should indicate the groups 
of stakeholders that will be most 
impacted by a project, but there is no 
legal provision requiring project 
proponents to ensure the involvement 
of vulnerable groups. 
 
Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that there are 
no specific provisions for vulnerable 
people but that such practice is 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must ensure the 
participation in 
consultations of 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, and 
women and children. 
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embedded in the customs and 
traditions of Tonga.  
 
The Tonga Strategic Development 
Framework 2015-2025 prioritizes the 
needs of vulnerable groups: 
Sustainable Development in the 
TSDF context contains within it two 
key concepts:  
▪ the concept of needs, in particular 
the essential needs of the more 
excluded and vulnerable Tongans, to 
which priority should be given... 
TSDF Organisational Outcome 2.7: 
Better care and support for vulnerable 
people that ensures the elderly, the 
young, disabled and others with 
particular needs continue to be 
supported and protected despite 
shrinking extended families and other 
changing social institutions.   
4.1.6 National Outcome F: land, 
environment and climate 
...The damage wrought by severe 
natural events can be particularly 
damaging to isolated communities 
and vulnerable groups. To protect the 
quality of life, special attention to their 
needs will be built into environmental 
assessments... 

Key element (5): 
Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Land Act 1927 amended to 2013 

Jurisdiction of [Land] Court defined.  
149. (1) The Court shall have jurisdiction-...  
(b) to hear and determine all disputes, claims and questions of title 
affecting any land or any interest in land in the Kingdom...excepting any 
disputes, claims and questions affecting any land or interest in land 
resumed by the Crown under Part IX of this Act;... 
 

No equivalence 

 
The Land Act explicitly exempts 
disputes over resumption of land from 
the jurisdiction of the Land Court. 
 
The EMA 2003 does not provide for 
appeals and the EIA Regulations 
2010 do not provide for any project-
specific complaint or grievance 
mechanism. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that project 
design must include a 
project-specific, 
culturally-appropriate and 
gender-inclusive 
grievance mechanism. 
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Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that Tonga 
approves grievance redress 
mechanisms on a project-by-project 
basis. 

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision No equivalence 
 

Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes: “Given 
traditional and customary processes 
of communication, community 
structures and leadership, procedures 
are often well communicated. 
However, these same societal 
structures can allow for power 
differentials to occur.” 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for supporting 
the social and cultural 
institutions of displaced 
persons and their host 
population 

Key element (7): 
Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase. 

No corresponding legal provision No equivalence 
 

See Policy Principle 2, Key element 6.  

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement 
and involuntary 
resettlement impacts and 
risks are highly complex 
and sensitive, 
compensation and 
resettlement decisions 
should be preceded by a 
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social preparation phase. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

Constitution 1875 as amended up to 2010 

18 Taxation - Compensation to be paid for property taken 
...And if the Legislature shall resolve to take from any person or persons 
their premises or a part of their premises or their houses for the purpose 
of making Government roads or other work of benefit to the Government 
the Government shall pay the fair value. 
 
Land Act 1927 amended to 2013 

General powers.  
19. (11) He [Minister of Lands] shall have the power to compel any 
holder of land to grant an easement to the Crown and he shall approve 
all easements whether they involve the Crown as a party or not. 
 
Part VI A - Easements 
12C. (1) The Minister shall, when exercising the power conferred on him 
by section 19 (11) to compel the granting of an easement, give written 
notice to the holder specifying the following: 
(i) The type of easement required; and 
(ii) That the holder has 28 days after receipt of the notice to object to 
such easement. 
(4) A holder shall be entitled to compensation from the Crown for any 
reduction in value of his estate or allotment by virtue of the Crown 
compulsorily acquiring the right to an easement. 
(5) In order to claim compensation the holder must within 28 days of 
either the receipt of notice under section 112C (1) or the receipt of the 
decision declining his objection under subsection (3) hereof file with the 
Land Court and serve on the Minister and any mortgagee a notice in 
writing stating: 
(a) Each matter on account of which he claims compensation with full 
particulars of the nature and extent of the claim. 
(b) The amount which he claims respectively for the loss of use of land 
or for land injuriously affected giving in both cases the amount for each 
item of such claim separately. 
(c) If the land is mortgaged particulars of such mortgage including the 
name and address of the mortgagee. 

Full equivalence 
 

Full equivalence is on the basis of the 
Land Act, which provides for 
compensation in land or in cash, or 
both, when the Crown compulsorily 
resumes land. 
 
The Minerals Act allows licensing any 
land in the country for prospecting 
and mining and requires paying 
compensation to the Minister for any 
damage done.  
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(6) (a) As soon as practicable thereafter a Judge will hear the parties 
and determine the holder's claim for compensation which shall be final, 
and in so doing he will be sitting as an expert and not in his judicial 
capacity. 
(b) A copy of any award will be sent to the holder and if the land is 
mortgaged to the mortgagee. 
(7) (a) If the land in respect of which compensation is awarded is subject 
to a mortgage such compensation or so much thereof as is required for 
the purpose shall upon the application for the mortgagee be paid in 
discharge of the mortgage debt or of part thereof. 
(b) The mortgagee if he requires the compensation to be paid to him 
pursuant to subsection (7) (a) hereof must advise the court in writing 
within 28 days of receipt by him of the Court's award pursuant to 
subsection (6) (b} hereof. 
 
Land may be resumed compulsorily.  
141. (1) The King may, with the consent of the Privy Council, call upon 
any holder to give up possession of land held by him provided that the 
Council is satisfied that the land is required for public purposes.  
(2) In all such cases the Minister shall, to the holder of the land to be 
resumed-...   
(b) in respect of the land to be resumed, at the Minister's own discretion, 
either grant other land in its place, or pay money compensation to be 
calculated at the rates and in the manner provided in this Part of this Act, 
or both grant other land and pay money compensation;...  
(3) The powers of resumption granted to the Privy Council by this 
section shall not preclude nobles or others with the consent of Privy 
Council from voluntarily relinquishing land for public purposes and no 
compensation either in land or money shall be given to any noble or 
other person relinquishing land in accordance with this subsection.  
 
Compensation for resumed land.  
143. (1) The King may, with the consent of Privy Council, make 
regulations from time to time specifying the rates of money 
compensation to be paid for land resumed by the Crown under this part 
of this Act;...and the method of calculation of such rates.  
(2) The amount of money compensation to be paid based on said rates 
will be calculated within 30 days of the date of the said notice specified 
in section 142 of this Act.  
 
Minerals Act 1949 revised 1988 
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6 Issue of prospecting licences. 
The Minister of Lands with the consent of His Majesty in Council may 
from time to time by means of a prospecting licence grant to any person 
or persons or company the right to enter upon lands within the Kingdom, 
whether the same shall be owned by the Crown or otherwise, and to 
mine, bore, quarry, dig, search for, win and work all or any mineral within 
any such lands as His Majesty in Council may think proper, and such 
licence shall provide, inter alia—... 
(b) for the payment by the licensee or licensees to the Minister of Lands 
of compensation for all or any damage done to property the subject of 
such licence and the manner in which such payment is to be assessed. 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 

Key element (3): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 

Land Act 1927 amended to 2013 

Land may be resumed compulsorily.  
141. (1) The King may, with the consent of the Privy Council, call upon 
any holder to give up possession of land held by him provided that the 
Council is satisfied that the land is required for public purposes.  
(2) In all such cases the Minister shall, to the holder of the land to be 
resumed-  
(a) in respect of the crops being grown on the land to be resumed, pay 
money compensation to be calculated at the rates and in the manner 
provided in this Part of this Act;...  
(c) in respect of any building or buildings erected on the land to be 

Partial equivalence 

 
The Land Act provides for 
compensation for crops and buildings, 
but not for any other type of asset. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
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restored resumed, pay money compensation to be calculated at the rates and in 
the manner provided by this Part of this Act.  
 
Compensation for resumed land.  
143. (1) The King may, with the consent of Privy Council, make 
regulations from time to time specifying the rates of money 
compensation to be paid for...for crops being grown and for buildings on 
such land and the method of calculation of such rates.  
(2) The amount of money compensation to be paid based on said rates 
will be calculated within 30 days of the date of the said notice specified 
in section 142 of this Act.  

at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
compensation at full 
replacement cost for 
assets that cannot be 
restored.  

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services 
through benefit 
sharing 
schemes where 

possible 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 
Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 

See Policy Principle 3, Key element 1 and Policy Principle 5, Key 
element 2. 
 

Partial equivalence 
 

The Land Act gives the Minister the 
discretion to decide whether to offer 
compensation in land, in cash, or 
both when the Crown resumes land, 
but does not guarantee 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
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secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 
project benefits 
to host 
communities 

compensation in land. 
 
There does not appear to be any 
legal provision that enables or 
requires the other components of 
this Key element. 
 
Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that there is no 
specific policy in Tongan Law, that 
Tongan customs and traditions 
provide support for certain groups, 
and that Tongan practice is in line 
with ADB policy. 

involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides physically and 
economically displaced 
persons, if there is 
relocation, with better 
housing at resettlement 
sites with comparable 
access to employment 
and production 
opportunities, integration 
of resettled persons 
economically and socially 
into their host 
communities, and 
extension of project 
benefits to host 
communities. 

Key element (2): 

Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as 
credit facilities, training, 
or employment 
opportunities. 

Key element (3): 
Provide 

National Spatial Planning and Management Act 2012  

4 Objectives  

Partial equivalence 
 

Amend the EIA Act 2003, 
the EIA Regulations 
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physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 
services 

In the performance of any function, power or duty under this Act, the 
following objectives shall be pursued:...  
(b) enable land use and development planning and policy to be 
integrated with environmental, social, cultural, economic, conservation 
and resource management policies at national, regional, district, village 
and site specific levels;  
(c) create an appropriate urban structure and form for the development 
of the Kingdom so as to provide equitable and orderly access to 
transportation, recreational, employment and other opportunities;...  
(e) protect public utilities and other assets and enable the orderly 
provision and co-ordination of public utilities and other facilities for the 
benefit of the community;...  
 
5 Functions  
The Authority shall be responsible for – ... 
(i) assisting with the coordination of the provision of infrastructure and 
services by ministries and public authorities for the benefit of the 
community;... 
 
37 Environmental Impact Assessment  
An application shall be accompanied by any environment impact 
assessment required under any applicable environmental legislation. 
 
41 Matters to be considered  
In determining a development application, the Authority shall consider-...  
(l) adequacy of arrangements relating to waste water, sanitation and 
access to the proposed development;  
(m) provision of private and public open space;  
(n) adequacy of arrangements made for the parking of vehicles 
generated by the proposed development;  
(o) proposed safety features of the development, including fire safety 
features;  
(p) adequacy of the structure of buildings and other structures to fulfil the 
purpose for which they are to be used;  
(q) the public interest;... 

The National Spatial Planning and 
Management Act 2012 provides 
generally for ensuring adequate civic 
infrastructure but does not address 
the specific case of involuntary 
resettlement.  
 

2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
ensures that physically 
and economically 
displaced persons will 
have access to civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 

No corresponding legal provision No equivalence 
 

Amend the EIA Act 2003, 
the EIA Regulations 
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standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards 

Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that there is no 
law relating to Policy Principle 5. 
 
The Tonga Strategic Development 
Framework 2015-2025 prioritizes the 
needs of vulnerable groups: 
Sustainable Development in the 
TSDF context contains within it two 
key concepts:  
▪ the concept of needs, in particular 
the essential needs of the more 
excluded and vulnerable Tongans, to 
which priority should be given... 
TSDF Organisational Outcome 2.7: 
Better care and support for vulnerable 
people that ensures the elderly, the 
young, disabled and others with 
particular needs continue to be 
supported and protected despite 
shrinking extended families and other 
changing social institutions.  
4.1.6 National Outcome F: land, 
environment and climate 
...The damage wrought by severe 
natural events can be particularly 
damaging to isolated communities 
and vulnerable groups. To protect the 
quality of life, special attention to their 
needs will be built into environmental 
assessments...  

2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving 
the standards of living of 
the displaced poor and 
other vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 

Land Act 1927 amended to 2013 

Right to allotment.  
7. Every male Tongan subject by birth upon making application in the 
prescribed form to the Minister of' Lands shall be entitled, to allotments. 
receive subject to the provisions of this Act a grant of land not exceeding 
3.3387 hectares as a tax allotment and where any such grant is less 

No equivalence 
 

Male Tongan citizens have a legal 
right to an allotment of land in town 
and to another allotment for farming 
(tax allotment), if they apply for it.  

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
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and resources than 3.3387 hectares the Minister may from time to time as land 
becomes available and as he deems expedient make further grants to 
such holder until the area granted to him as a tax allotment has a total 
area of 3.3387 hectares... 
 
General powers.  
19. (1) The Minister of Lands is the representative of the Crown in all 
matters concerning the land of the Kingdom.  
(2) He shall grant allotments to Tongan subjects duly entitled thereto by 
law....  
 
Holder not to refuse land for allotments.  
34. (1) The holder of an hereditary estate shall admit into possession 
any person who has been granted an allotment upon his estate by the 
Minister:  
Provided that a holder shall be permitted to reserve a portion of the 
hereditary estate, being of such area as may be determined by 
regulation, for the sole use of himself and his successors in title.  
(2) Before making a grant of a tax allotment out of an hereditary estate 
the Minister shall consult the holder thereof and hear any objections he 
may make to the grant being made and where the Minister and the 
holder of the hereditary estate fail to agree, the Minister shall 
nevertheless grant the land as a tax allotment but such grant shall within 
3 months of the making thereof be liable to review by the Court, the 
decision of which on the matter shall be final.  
 
Holder may refuse permission to reside.  
35. (1) Nothing contained in section 34 hereof shall be deemed or 
construed as prohibiting any holder of an hereditary estate from refusing 
permission to take up residence on his hereditary estate to any person 
who belongs to another locality or holds a tax allotment elsewhere even 
though the wife of such person belongs to a village upon such holder's 
estate. 
 
Land may be resumed compulsorily.  
141. (1) The King may, with the consent of the Privy Council, call upon 
any holder to give up possession of land held by him provided that the 
Council is satisfied that the land is required for public purposes.  
(2) In all such cases the Minister shall, to the holder of the land to be 
resumed-...   
(b) in respect of the land to be resumed, at the Minister's own discretion, 

 
The Land Act gives the Minister the 
discretion to decide whether to offer 
compensation in land, in cash, or 
both when the Crown resumes land, 
but does not guarantee 
compensation in land. 
 

event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in rural areas have 
access to resources. 
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either grant other land in its place, or pay money compensation to be 
calculated at the rates and in the manner provided in this Part of this Act, 
or both grant other land and pay money compensation;...  

Key element (3): 
in urban areas 
provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

Land Act 1927 amended to 2013 

Right to allotment.  
7. ...He shall also be entitled to receive on making application as 
aforesaid and subject to the provisions of this Act a grant of an area not 
exceeding 1618.7 square metres in a town as a town allotment. 
 
General powers.  
19. (1) The Minister of Lands is the representative of the Crown in all 
matters concerning the land of the Kingdom.  
(2) He shall grant allotments to Tongan subjects duly entitled thereto by 
law.  
 
Land may be resumed compulsorily.  
141. (1) The King may, with the consent of the Privy Council, call upon 
any holder to give up possession of land held by him provided that the 
Council is satisfied that the land is required for public purposes.  
(2) In all such cases the Minister shall, to the holder of the land to be 
resumed-...   
(b) in respect of the land to be resumed, at the Minister's own discretion, 
either grant other land in its place, or pay money compensation to be 
calculated at the rates and in the manner provided in this Part of this Act, 
or both grant other land and pay money compensation;...  

No equivalence 
 

See Policy Principle 5, Key element 2. 
 
The Land Act generally gives all 
male citizens the right to land in 
urban areas, but does not guarantee 
compensation in land in the event 
the Crown resumes land.   
 
There does not appear to be any 
legal provision that enables or 
requires the other components of 
this Key element. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in urban areas have 
access to appropriate 
income sources and legal 
and affordable access to 
adequate housing. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 

Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

No corresponding legal provision. 
 

No equivalence 
 

Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that there is no 
law relating to Policy Principle 6. 
 
The Land Act allows land rights to be 
acquired by lease, at rates to be 
agreed by the parties, but leases are 

None proposed. 
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for periods that are limited by statute. 

Key element (2): 
Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision No equivalence 
 

See Policy Principle 6, Key element 1. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
leasing portions of 
hereditary estates, or tax 
or town allotments for 
project purposes, the 
project must ensure that 
the land holders who 
enter into such leases 
will maintain the same or 
better income and 
livelihood status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for ensuring that 
displaced persons with 
any recognizable land 
rights are eligible for 
resettlement assistance 
and compensation for 
loss of non-land assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision No equivalence Amend the EIA Act 2003, 
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the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
elaborates on displaced 
persons’ entitlements, 
the income and livelihood 
restoration strategy, 
institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): 
Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 
and a form and 
language(s) 
understandable 
to affected 
persons and 
other 
stakeholders 

No corresponding legal provision No equivalence 
 

Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that: “In 
practice, APs are informed 
and consulted on the project, 
plans, and the actions to be 
taken particularly in respect to 
compensation entitlements and 
options”. 
But there is no legal requirement to do 
so. 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan and 
must disclose a draft of 
that plan, before project 
appraisal, in an 
accessible place and a 
form and language(s) 
understandable to 
affected persons and 
other stakeholders. 
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Key element (2): 

Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan and 
must disclose the final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 
Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that involuntary 
resettlement should 
usually be conceived and 
executed as part of a 
development project or 
programme. 

Key element (2): 
Include the full 
costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

EIA Regulations 2010 

Schedule 1 Form 1: Determination of Category of Assessment 
The following information is to be included in the proposal to be 
submitted for assessment: 
1. full description of the proposed activity/development and its costs.... 

Partial equivalence 

 
The only reference in the EIA legal 
regime to involuntary resettlement is 
in the guidelines for preparing the EIA 
report, which indicates that project 
proponents should answer the 
question whether people will be 
relocated as a result of a project.  
 
The EIA Regulations 2010 call for 

Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must include 
the full costs of 
resettlement in the 
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presenting costs of a project only at 
the screening stage.   

presentation of project’s 
costs and benefits. 

Key element (3): 
For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, for a 
project with significant 
involuntary resettlement 
impacts, the project 
proponent must consider 
implementing the 
involuntary resettlement 
component of the project 
as a stand-alone 
operation and document 
the rationale for deciding 
whether or not to do that. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

Land Act 1927 amended to 2013 

Part VI A - Easements 
112C. (1) The Minister shall, when exercising the power conferred on 
him by section 19 (11) to compel the granting of an easement, give 
written notice to the holder specifying the following: 
(i) The type of easement required; and 
(ii) That the holder has 28 days after receipt of the notice to object to 
such easement. 
(4) A holder shall be entitled to compensation from the Crown for any 
reduction in value of his estate or allotment by virtue of the Crown 
compulsorily acquiring the right to an easement. 
(5) In order to claim compensation the holder must within 28 days of 
either the receipt of notice under section 112C (1) or the receipt of the 
decision declining his objection under subsection (3) hereof file with the 
Land Court and serve on the Minister and any mortgagee a notice in 
writing stating: 
(a) Each matter on account of which he claims compensation with full 
particulars of the nature and extent of the claim. 
(b) The amount which he claims respectively for the loss of use of land 

Partial equivalence 

 
The Land Act requires giving notice 
that land will be resumed at least 30 
days before actually resuming it, and 
requires calculating the amount of 
compensation to be paid within 30 
days of the notice that land will be 
resumed.  There is no provision that 
specifies when compensation in land 
must be provided. It appears that in 
some, but not all, cases it may be 
possible that cash compensation 
could be made before relocation.  
 
In the case of easements, the Land 
Act does not indicate when 
compensation is to be paid. 
 

Amend the Land Act to 
specifically require 
payment of cash 
compensation and 
allotment of 
compensation in land 
before land is resumed. 
 
Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
establishes mechanisms 
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or for land injuriously affected giving in both cases the amount for each 
item of such claim separately. 
(c) If the land is mortgaged particulars of such mortgage including the 
name and address of the mortgagee. 
(6) (a) As soon as practicable thereafter a Judge will hear the parties 
and determine the holder's claim for compensation which shall be final, 
and in so doing he will be sitting as an expert and not in his judicial 
capacity. 
 
Notice of resumption to be given.  
142. Where the Crown intends to resume land held by any person, the 
Minister shall give to the holder thereof a notice in writing of such 
intention in the form specified in Schedule XIII to this  
Act, and the said notice must be given at least thirty (30) days before the 
date on which it is intended to resume possession of the land.  
 
Compensation for resumed land.  
143. (2) The amount of money compensation to be paid based on said 
rates will be calculated within 30 days of the date of the said notice 
specified in section 142 of this Act. 

Following Cyclone Ian in January 
2014, the Ministry of Infrastructure 
prepared a Land Acquisition and 
Resettlement Framework for an ADB-
supported cyclone recovery project.  
The framework notes that: “In 
practice, each involuntary 
resettlement is assessed according to 
the development project. 
Compensation is generally paid within 
a timeframe prior to the action of the 
civil works.” 
 

for providing resettlement 
entitlements, other than 
compensation due under 
the Land Act, before 
physical or economic 
displacement. 
 

Key element (2): 

Implement the 
resettlement plan 
under close 
supervision 

throughout 
project 
implementation 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
project design must 
provide for implementing 
the resettlement plan 
under close supervision 
throughout project 
implementation.  

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
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outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 
objectives of the 
resettlement plan 
have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
project design must 
provide for monitoring 
and assessing 
resettlement outcomes, 
their impacts on the 
standards of living of 
displaced persons, and 
whether the objectives of 
the resettlement plan 
have been achieved by 
taking into account the 
baseline conditions and 
the results of 
resettlement monitoring. 

Key element (2): 
Disclose 
monitoring 
reports 

No corresponding legal provision No equivalence Amend the EIA Act 2003, 
the EIA Regulations 
2010, and the guidelines 
for completing Forms 1 
and 3 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
project design must 
provide for disclosing 
monitoring reports. 

 


