
 

1  As of November 2016 

FOR DISCUSSION ONLY 

Comparative Analysis of Tonga’s Legal Framework and Environment Safeguards in the ADB Safeguard Policy Statement 
 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Environmental Safeguards Objectives:  To ensure the environmental soundness and sustainability of projects and to support the integration of environmental considerations into 
the project decision-making process 

Key Element (1) 

Ensure the 
environmental 
soundness and 
sustainability of 
projects 

Environmental Impact Assessment Act (EIA Act) 2003 

6 Environmental Impact Assessment 
All major projects shall be supported by an appropriate 
environmental impact assessment, conducted as required under 
this Act. 
 
7 Major Project Assessment 
Major project assessment shall apply to all major projects as set 
out in the Schedule and shall be conducted in accordance with the 
procedures set out in the Regulations. 
 
Environmental Impact Assessment Regulations (EIA 
Regulations) 2010 

4 Application for environment impact assessment 
The process of environmental impact assessment shall be applied 
to all major projects so classified under Part III of the Act. 

Full Equivalence. None required 

Key Element (2) 

Support the 
integration of 
environmental 
considerations 
into the project 
decision-making 
process  

EIA Act 2003 

16 Environmental Impact Assessment Approval 
No major project application shall proceed, unless it has satisfied 
the appropriate environmental impact assessment requirements 
under this Act and approved in the prescribed form. 
 
Seabed Minerals Act 2014 

2 Interpretation 

Full Equivalence. None required 

                                                
1
 All text in Column B is direct citation from the official versions of the legal instruments except where otherwise indicated by annotation. Citations to non-legally-binding policies and 

guidelines are in Column C. In this analysis, the words “shall” and “must” are interpreted to mean that an action is mandatory; the word “may” is interpreted to mean that an action is 
discretionary. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key 

Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element. It is intended that the referenced text of the national legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence 
without further explanation, except in those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation 
provided. 
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…(2) This Act shall where possible be interpreted… consistently 
with the Kingdom‘s international obligations under the UN 
Convention on the Law of the Sea, and other relevant international 
instruments, and specifically the Kingdom‘s duties to -… 
 (g) conduct prior Environmental Impact Assessment of activities 
likely to cause Serious Harm to the Marine Environment;… 
 
National Spatial Planning and Management Act 2012 

30 Development not needing consent  
…(2) A plan or regulations may provide that development of a 
specified class or description that is of minimal environmental 
impact is exempt development. 
 
37 Environmental Impact Assessment  
An application [for development consent] shall be accompanied by 
any environment impact assessment required under any 
applicable environmental legislation. 
 
Biosafety Act 2009 

10. Other statutory powers not to be affected 
…(2) …any person seeking to import, export, develop, use, store 
or handle a living modified organism in the Kingdom shall comply 
with all statutory requirements applying to the particular living 
modified organism under laws relating to:… 
(b) the assessment of impacts on the environment;… 
 
(3) Nothing in this Act shall affect or derogate from the exercise of 
any power under any Act, or the obligation to comply with any Act 
relating to:… 
(b) the assessment of impacts of activities on the environment;… 
 

Environment Management Act  (EMA) 2010 

4 Objects of this Act 
The objects of this Act are to – 
(a) co-ordinate the role of Government in relation to all 
environmental management, including…decision-making 
processes;… 
(e)facilitate an assessment of the impacts on the environment of 
any activity likely to affect it, prior to a proposed activity taking 
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place;… 
 
Aquaculture Management Act 2003 

13 Application for licence or authorisation 
(1) Applications for an aquaculture development licence or other 
authorisation, shall be made to the Minister …. 
(4) Every application made under this section shall be submitted to 
the Minister together with an environment impact assessment 
report, and the recommendations of the person or authority 
responsible for reviewing the environmental impact assessment 
report. 
 
14 Renewal of a licence or authorization 
…(4) Where an applicant is required to undertake an 
environmental impact assessment under this section, the 
application shall be accompanied by a copy of the said 
environmental impact assessment report, and the 
recommendations of the person or authority responsible for 
reviewing the environmental impact assessment report…. 
 
15 Issue or refusal 
…(2) In determining the application for an aquaculture 
development licence or other authorisation, the Minister shall 
consider… 
(b) the impact of aquaculture on the general environment;… 
 
EIA Regulations 2010 

8 Notification 
All development activities proposed shall be notified to the Minister 
or, in the case of a license issued by another Determining 
Authority, to that Authority for referral, as necessary, to the 
Minister, prior to any project-related work or activity commencing, 
or any decision being made to approve such an activity. 

Scope and Triggers:  Environmental safeguards are triggered if a project is likely to have potential environmental risks and impacts. 

 EIA Act 2003 

8 Minister to determine assessment 
(1) The Minister shall determine an assessment for a major 
project. 
(2) The Minister shall have regard, in making any determination 

Full Equivalence. 

 
The Schedule to the EIA Act 2003 provides an exhaustive, not 
indicative, list of activities that are major projects subject to EIA.  
Section 9 of the EAI Act 2003 appears to give the Minister the power 

None required 
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under subsection (1), to the effect the project is likely to have on 
— 
(a) any ecosystems of importance, especially those supporting 
habitats or rare, threatened, or endangered species of flora or 
fauna; 
(b) areas, landscapes, and structures of aesthetic, archaeological, 
cultural, historical, recreational, scenic or scientific value; 
(c) any land, water, sites, fishing grounds, or physical or cultural 
resources, or interests associated with such areas, which are part 
of the heritage of the people of Tonga and which contribute to their 
well-being; 
(d) the social and the economic well-being of communities; or 
(e) whether any project is likely to — 
(i) result in or increase pollution; 
(ii) result in the occurrence, or increase the chances of 
occurrence, of natural hazards such as soil erosion, flooding, 
tidal inundation, or hazardous substances; 
(iii) result in the introduction of species of types not previously 
present that might adversely affect the environment and 
biodiversity; 
(iv) have features, the environmental effects of which are not 
certain, and the potential impact of which is such as to 
warrant further investigation; 
(v) result in the allocation or depletion of any natural and 
physical resources in a way or at a rate that will prevent the 
renewal by natural processes of the resources or will not 
enable an orderly transition to other materials; or 
(vi) whether utility services are available and adequate for that 
activity. 
 
9 Major projects defined 
Where, in the opinion of the Minister, any matter referred to in 
section 8(2)(e) of this Act is likely to occur to a significant degree, 
the project shall be deemed to be a major project and the 
prescribed procedures in the Regulations shall apply. 
 
11 Minister to advise applicant 
(1) The Minister shall determine the application for major projects 
within 30 working days of receipt and notify the applicant in writing 

to declare a major project, whether or not the activity is listed in the 
Schedule to the Act.  
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of his decision. 
 
Schedule 
Major Projects 
 
EIA Regulations 2010 

8 Notification 
All development activities proposed shall be notified to the Minister 
or, in the case of a license issued by another Determining 
Authority, to that Authority for referral, as necessary, to the 
Minister, prior to any project-related work or activity commencing, 
or any decision being made to approve such an activity. 

Policy Principle 1:  Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that appropriate 

studies are undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Screen as early 
as possible 

EIA Act 2003 

11 Minister to advise applicant 
(1) The Minister shall determine the application for major projects 
within 30 working days of receipt and notify the applicant in writing 
of his decision. 
 
EIA Regulations 2010 

10 Additional Information Required 
The Minister shall, within 30 working days of receipt of notification 
of a development application, and after consideration of advice 
from the Secretariat and any other agency relevant to the 
proposal, by notice in writing to the proponent, notify the 
proponent, and the Determining Authority, where it applies, of the 
requirement to conduct environmental impact assessment or the 
need to furnish additional information in relation to the proposed 
development,… 
 
11 Project to proceed if no environmental impact assessment 
advised 
Where the Minister has not advised the proponent, and the 
Determining Authority in writing within 30 working days of receipt 
of notice that an environmental impact assessment is required, or 
has not indicated to the proponent that an extension of time for 
further consideration of the development application applies, then 
the Proponent may assume that no environmental impact 

Full Equivalence. 

 
The EIA Act 2003 and EIA Regulations 2010 provide for screening 
within 30 days of notification of a development application, provide 
criteria for screening, Form 1 which must be submitted for screening, 
and guidelines for completing Form 1.   
 
The EIA Regulations, however, provide for affirmative administrative 
silence – if the Minister has not responded within 30 days, a project 
may proceed.  The EIA Regulations 2010 provide no safeguards for 
this affirmative administrative silence, which could potentially defeat 
the entire purpose of EIA. 

None required 
 
Consider amending the EIA 
Regulations 2010 to delete 
Regulation 11. 
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assessment is required and, subject to gaining all other necessary 
approvals, the activity may commence. 
 
12 Consideration 
The factors to be taken into account by the Minister and the 
Secretariat when considering the likely impact of an activity upon 
the environment shall include whether that activity may cause: 
(a) any environmental impact upon a community; 
(b) any transformation of a locality; 
(c) any environmental impact upon the ecosystems of a 
community; 
(d) any diminution of the aesthetic, recreational, scientific or other 
environmental quality or value of a locality; 
(e) any effect upon a locality, place or building having aesthetic, 
archaeological, architectural, cultural, historical, scientific, social 
significance or any other special value for present or future 
generations; 
(f) any endangering of any species of flora or fauna; 
(g) any long-term effects upon the environment; 
(h) any degradation of the quality of the environment; 
(i) any risk to the safety of the environment; 
(j) any curtailing of the beneficial uses of the environment; 
(k) any pollution of the environment; 
(l) any environmental problems associated with the disposal of 
waste; 
(m) any increased demands upon resources, natural or otherwise, 
which are, or likely to become, in short supply; 
(n) any effect upon the supply of electricity, water, waste collection 
services, telephone or other services; 
(o) any increase in the amount or duration of traffic generated by 
either the construction of the development or by its consequent 
use; and 
(p) any cumulative effect with any other existing or likely future 
activities. 
 
Schedule 1 
Form 1: Determination Of Category Of Assessment 
 
Guidelines for completing Form 1 
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Determination of category of assessment 

Key element (2) 

Determine the 
appropriate 
extent and type 
of environmental 
assessment so 
that appropriate 
studies are 
undertaken 
commensurate 
with the 
significance of 
potential impacts 
and risks. 

EIA Regulations 2010 

5 Assessment to be appropriate 
The process of assessment shall be appropriate for the activity 
taking into account the scale and intensity of the proposed activity 
and its anticipated environmental impacts. 
 
13 Secretariat advice may be sought 
(1) In completing the impact assessment, the Proponent may seek 
the assistance of the Secretariat in determining what degree of 
assessment shall be undertaken. 
(2) The Minister’s written advice in such matters shall be final. 
 
17 Secretariat’s guidance shall be sought 
(1) In completing the Environmental Study, the Proponent shall 
seek the guidance of the Secretariat in determining how much 
assessment shall be undertaken. 
(2) The Director's advice in such matters shall be final. 
 
14 Secretariat guidelines to be used for minor projects 
Where the Secretariat has prepared guidelines for minor projects 
assessment, these shall be used to complement matters outlined 
in the Schedule 1. 
 
Schedule 1 
Form 1: Determination of Category of Assessment 
The following information is to be included in the proposal to be 
submitted for assessment: 
1. full description of the proposed activity/development and its 
costs. 
2. location of the proposed activity and of any associated 
developments. 
3. full description of the existing environment of the sites and their 
relationship to existing adjoining uses or habitation; in particular 
details of any significant physical, biological, social or cultural 
heritage items which may be affected by the proposed 
development or activity. 
4. timing of design, construction and operation of the development. 
5. estimated type, source and volume of any materials to be used 

Full Equivalence. 

 
Regulations 13 and 17 in the EIA Regulations 2010 appear to conflict. 
Regulation 13 gives a proponent discretion to seek guidance in 
determining the degree of assessment required.  
Regulation 17 makes it mandatory for a proponent to seek guidance to 
determine the degree of assessment required.  
 

Regulation 14 of the EIA Regulations 2010 provides for EIA of minor 
projects.  It was not possible to ascertain whether the Secretariat has 
issued guidelines for assessment of minor projects. 
 

None required 
 
Amend the EIA Regulations 
2010 to either delete 
Regulation 13 or clarify the 
difference between Regulation 
13 and Regulation 17.  
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in the construction and operation of the development; and 
proposed demand for utility services. 
6. any plant or animal species to be introduced which are not 
native to Tonga. 
7. any likely solid, liquid or gaseous emissions from the 
activity/development, whether or not totally contained upon site. 
8. likely noise generated by the development, and assessment of 
likely increases in traffic flow. 
9. employment likely to be generated by the activity/development, 
and contribution (if any) to the local or national economy. 
10. assessment of anticipated environmental risks and impacts, 
and measures to be taken by the proponent to mitigate the same. 

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, biological, 

socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in the context of the 
project’s area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where appropriate. 

Key element (1): 

Identify indirect 
as well as direct 
impacts 

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(d) identify, describe and analyse the potential direct and 
indirect…impacts of the development activity for both construction 
and operational phases of the development;… 
 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:… 
4. Identify, describe and analyse the potential direct and 
indirect…impacts of the development activity for both construction 
and operational phases of the development. 

Full Equivalence. None required 

Key element (2) 

Identify 
cumulative 
impacts 

EIA Regulations 2010 

12 Consideration 
The factors to be taken into account by the Minister and the 
Secretariat when considering the likely impact of an activity upon 
the environment shall include whether that activity may cause:… 
(p) any cumulative effect with any other existing or likely future 
activities. 
 
16 Form 3 and environmental study to be used for Major Project 

Full Equivalence. None required 
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assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(h) identify, describe and analyse the possible cumulative effects 
upon components of the environment with other existing or likely 
future development activities;… 
 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:… 
8. Identify, describe and analyse the possible cumulative effects 
upon components of the environment with other existing or likely 
future development activities. 

Key element (3) 

Identify induced
3
 

impacts  

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require assessment of 
induced impacts. 

Key element (4) 

Identify physical 
impacts 

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(d) identify, describe and analyse the potential…physical,… 
impacts of the development activity for both construction and 
operational phases of the development;… 

Full Equivalence. 

 
None required 

Key element (5) 

Identify biological 
impacts 

EIA Act 2003 

8 Minister to determine assessment 
…(2) The Minister shall have regard,…to the effect the project is 
likely to have on… 
(e) whether any project is likely to… 
(iii) result in the introduction of species of types not previously 
present that might adversely affect the environment and 
biodiversity;… 
(v) result in the allocation or depletion of any natural… resources 

Full Equivalence. None required 

                                                
3
 ADB defines induced impacts as adverse and/or beneficial impacts on areas and communities from unintended but predictable developments caused by a project, which may occur 

later or at a different location. 
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in a way or at a rate that will prevent the renewal by natural 
processes of the resources or will not enable an orderly transition 
to other materials;… 
 
EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(d) identify, describe and analyse the 
potential…biological,…impacts of the development activity 
for both construction and operational phases of the 
development;… 
 
Schedule 1 
Form 1: Determination of Category of Assessment 
…3. full description of the existing environment of the sites…in 
particular details of any significant…biological,…items which may 
be affected by the proposed development or activity…. 
 
Form 3: Major Environmental Impact Assessment 
4. Identify, describe and analyse the potential…biological,… 
impacts of the development activity for both construction and 
operational phases of the development. 

Key element (6) 

Identify 
socioeconomic 
impacts 
(including on 
livelihood 
through 
environmental 
health and 
safety, 
vulnerable 
groups, and 
gender issues) 

EIA Act 2003 

8 Minister to determine assessment 
…(2) The Minister shall have regard,…to the effect the project is 
likely to have on… 
(d) the social and the economic well-being of communities;… 
 
Aquaculture Management Act 2003 

15 Issue or refusal 
…(2) In determining the application for an aquaculture 
development licence or other authorisation, the Minister shall 
consider… 
(c) the impact on communities, if any, located in the vicinity of the 
aquaculture area…and the fishing practices of these 
communities;… 

Partial Equivalence. 

 
The EIA Act 2003, the Aquaculture Management Act 2003, and the 
EIA Regulations 2010 require assessment of impacts on communities 
generally, but do not explicitly require assessment of impacts on 
vulnerable groups or gender issues associated with the proposed 
project. 
 

Amend the EIA Act 2003 to 
include effects on vulnerable 
groups and gender issues 
associated with a proposed 
project in the list of issues the 
Minister must consider in 
making a decision on whether 
to require a full EIA. 
 
Amend the EIA Regulations 
2010 to explicitly require 
assessment of gender issues 
as well as economic and social 
impacts on vulnerable groups. 
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EIA Regulations 2010 

12 Consideration 
The factors to be taken into account by the Minister and the 
Secretariat when considering the likely impact of an activity upon 
the environment shall include whether that activity may cause: 
(a) any environmental impact upon a community; 
(b) any transformation of a locality; 
(c) any environmental impact upon the ecosystems of a 
community; 
(d) any diminution of the aesthetic, recreational, scientific or other 
environmental quality or value of a locality; 
(e) any effect upon a locality, place or building having…social 
significance…for present or future generations;… 
(n) any effect upon the supply of electricity, water, waste collection 
services, telephone or other services; 
(o) any increase in the amount or duration of traffic generated by 
either the construction of the development or by its consequent 
use;… 
 
16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(c) present a justification of the proposed development activity in 
terms of…social considerations; 
(d) identify, describe and analyse the potential…social,…and 
economic impacts of the development activity for both construction 
and operational phases of the development;… 
 
Schedule 1 
Form 1: Determination of Category of Assessment 
…3. full description of the existing environment of the sites…in 
particular details of any significant…social items which may be 
affected by the proposed development or activity…. 
9. employment likely to be generated by the activity/development, 
and contribution (if any) to the local or national economy…. 
 



 

12  As of November 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Form 3: Major Environmental Impact Assessment 
2. Description of the purpose and scope of the proposed 
development activity: 
a) Purpose: What goals and objectives of society are served?... 
b) Direct benefits expected:… jobs,… 
3. Present a justification of the proposed development activity in 
terms of… social considerations. 
4. Identify, describe and analyse the potential…social,…and 
economic impacts of the development activity for both construction 
and operational phases of the development. 

Key element (7) 

Identify impacts 
on physical 
cultural 
resources 

EIA Act 2003 

8 Minister to determine assessment 
…(2) The Minister shall have regard, in making any determination 
under subsection (1), to the effect the project is likely to have on… 
(b) areas, landscapes, and structures of…archaeological, 
cultural, historical,…value; 
(c) any…cultural resources,…which are part of the heritage of the 
people of Tonga and which contribute to their well-being; 
 
EIA Regulations 2010 

12 Consideration 
The factors to be taken into account by the Minister and the 
Secretariat when considering the likely impact of an activity upon 
the environment shall include whether that activity may cause: 
(e) any effect upon a locality, place or building having… 
archaeological, architectural, cultural, historical,…or any other 
special value for present or future generations;… 
 
16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(c) present a justification of the proposed development activity in 
terms of…cultural…considerations; 
(d) identify, describe and analyse the potential…cultural…impacts 
of the development activity for both construction and operational 
phases of the development;… 
 

Full Equivalence. None required 
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Schedule 1 
Form 1: Determination of Category of Assessment 
The following information is to be included in the proposal to be 
submitted for assessment:… 
3. full description of the existing environment of the sites…in 
particular details of any significant…cultural heritage items which 
may be affected by the proposed development or activity. 
 
Form 3: Major Environmental Impact Assessment 
3. Present a justification of the proposed development activity in 
terms of…cultural… considerations. 
4. Identify, describe and analyse the potential…cultural…impacts 
of the development activity for both construction and operational 
phases of the development. 

Key element (8) 

Identify impacts 
in the context of 
the project’s area 
of influence 

EIA Regulations 2010 

Schedule 1 
Form 1: Determination of Category of Assessment 
The following information is to be included in the proposal to be 
submitted for assessment:… 
3. full description of the existing environment of the sites and their 
relationship to existing adjoining uses or habitation;…which may 
be affected by the proposed development or activity. 
 
Aquaculture Management Act 2003 

15 Issue or refusal 
…(2) In determining the application for an aquaculture 
development licence or other authorisation, the Minister shall 
consider… 
(c) the impact on communities, if any, located in the vicinity of the 
aquaculture area…and the fishing practices of these 
communities;… 

Partial Equivalence. 

 
The EIA Regulations 2010 require a description of uses of habitation 
that adjoin a proposed project’s site or sites, but do not require 
identifying impacts in a project’s area of influence. 
 
The Aquaculture Management Act 2003 requires the Minister to 
consider, when making a decision on an application for aquaculture 
development, the impact on communities in the vicinity of the 
aquaculture area. 

Amend the EIA Regulations 
2010 to require assessment of 
impacts in a project’s area of 
influence. 
 

Key element (9) 

Assess potential 
trans-boundary 
impacts 

Seabed Minerals Act 2014 

2 Interpretation 
…(2) This Act shall where possible be interpreted… consistently 
with the Kingdom‘s international obligations under the UN 
Convention on the Law of the Sea, and other relevant international 
instruments, and specifically the Kingdom‘s duties to -… 
 (c) prevent trans-boundary harm;… 

Partial Equivalence. 

 
The Seabed Minerals Act 2014 provides for preventing trans-boundary 
harm.  With the exception of seabed mineral and petroleum 
exploration and extraction, this key element is irrelevant in the context 
of Tonga.   
 
 

None required 
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Key element 
(10) 

Assess potential 
global impacts, 
including climate 
change  

No corresponding legal provision. Irrelevant in the context of Tonga. None required 

Key element 
(11) 

Use strategic 
environmental 
assessment 
where 
appropriate 

No corresponding legal provision. 
 

No Equivalence. 

 
Amend the EIA Act 2003 to 
require strategic environmental 
assessment where 
appropriate. 

Policy Principle 3. Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the rationale for 

selecting the particular alternative proposed.  Also consider the no project alternative. 

Key element (1) 

Examine 
alternatives to 
the project’s 
location, design, 
technology, and 
components and 
their potential 
environmental 
and social 
impacts  

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(f) evaluate and describe any feasible alternative activities, 
including locations, for achieving the objectives of the 
development;… 
 
Schedule 1 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:… 
2. Description of the purpose and scope of the proposed 
development activity:… 
c) Location and extent of site boundaries and associated facilities 
at preferred site and other feasible sites… 

Full Equivalence. None required 

Key element (2) 

Document the 
rationale for 
selecting the 
particular 
alternative 
proposed 

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(c) present a justification of the proposed development activity… 

Partial Equivalence. 

 
The EIA Regulations 2010 require justifying the proposed 
development activity and evaluating and describing alternatives, but 
do not explicitly require documenting the rationale for selecting the 
particular alternative proposed. 

Amend the EIA Regulations 
2010 to explicitly require 
documenting the rationale for 
selecting the particular 
alternative proposed. 
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(f) evaluate and describe any feasible alternative activities, 
including locations, for achieving the objectives of the 
development;… 

Key element (3) 

Also consider the 
no project 
alternative 

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(g) evaluate and describe the implications and consequences of 
not undertaking the proposed development;… 
 
Schedule 1 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:… 
7. Evaluate and describe the implications and consequences of 
not undertaking the proposed development. 

Full Equivalence. None required 

Policy Principle 4:   Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental planning and 

management. Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting requirements, related institutional or 
organizational arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance indicators. Key considerations for EMP preparation 
include mitigation of potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid adverse 
impacts where 
possible 

Aquaculture Management Act 2003 

26 Environmental impact assessment 
(1) Holders of an aquaculture development licence or other 
authorisation shall take all reasonably practical measures to avoid 
…pollution and any harmful environmental impact caused by 
aquaculture or related activity… 
 
EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(e) detail any measures to be taken to protect the environment and 
to avoid…any potential adverse effects of the development;… 
 
Schedule 1 
Form 3: Major Environmental Impact Assessment 

Full Equivalence. None required 
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The written environmental study shall include the following:… 
5. Detail any measures to be taken to…avoid…any potential 
adverse effects of the development. 

Key element (2) 

Where 
avoidance is not 
possible, 
minimize and/or, 
mitigate adverse 
impacts to the 
level of no 
significant harm 
to third parties 

Aquaculture Management Act 2003 

26 Environmental impact assessment 
(1) Holders of an aquaculture development licence or other 
authorisation shall take all reasonably practical measures to 
…minimise pollution and any harmful environmental impact 
caused by aquaculture or related activity… 
 
EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment…shall comprise a written 
Environmental Study which will:… 
(e) detail any measures to be taken to…reduce or otherwise 
mitigate any potential adverse effects of the development;… 
 
Schedule 1 
Form 1: Determination of Category of Assessment 
10. assessment of anticipated environmental risks and impacts, 
and measures to be taken by the proponent to mitigate the same. 
 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:… 
5. Detail any measures to be taken to… reduce or otherwise 
mitigate any potential adverse effects of the development. 

Full Equivalence. None required 

Key element (3) 

Offset adverse 
impacts 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to provide for offsets as 
an option for mitigating 
adverse environmental 
impacts. 

Key element (4): 

Enhance positive 
impacts 

No corresponding legal provision. 
 

No Equivalence. 

 
Standards for enhancing the environment issued under the National 
Spatial Planning and Management Act 2012 could potentially be 
applied during the EIA process, which provides input for decision-
making on development consent.  

Amend the EIA Regulations 
2010 to require environmental 
studies to assess the degree 
to which a proposed project 
will create and enhance 
positive impacts on the 
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 environment. 

Key element (5) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
mitigation 
measures 

EIA Regulations 2010 

16 Form 3 and environmental study to be used for Major Project 
assessment 
The environmental impact assessment for projects which require 
Major Project assessment under sections 7 and 9 of the Act shall 
be in general accordance with Form 3 of the Schedule 1 and shall 
comprise a written Environmental Study which will:… 
(e) detail any measures to be taken to protect the environment and 
to avoid, reduce or otherwise mitigate any potential adverse 
effects of the development;… 

Partial Equivalence. 

 
The EIA Regulations 2010 require that an environmental study 
describe mitigation measures, but do not require an EMP. 

Amend the EIA Regulations 
2010 to require an EMP that 
includes the proposed 
mitigation measures. 
 

Key element (6) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
monitoring 
requirements 

No corresponding legal provision. No Equivalence. 

 
Section 8 of the EMA 2010 stipulates that monitoring is a function of 
the Ministry of Environment and Climate Change, but Section 14 calls 
for monitoring of environmental impacts only on an ad hoc basis at the 
discretion of the Ministry. 
 
 

Amend the EIA Regulations 
2010 to require an EMP that 
includes proposed monitoring 
requirements. 
 
Amend the EMA 2010 to make 
monitoring of environmental 
impacts mandatory. 

Key element (7) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
reporting 
requirements 

No corresponding legal provision. 
 
 

No Equivalence. 

 
Amend the EIA Regulations 
2010 to require an EMP that 
includes proposed reporting 
requirements. 

Key element (8) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
institutional or 
organizational 
arrangements 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require an EMP that 
includes institutional or 
organizational arrangements. 

Key element (9) No corresponding legal provision. No Equivalence. Amend the EIA Regulations 
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Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
capacity 
development and 
training 
measures 

  
 

2010 to require an EMP that 
includes related capacity 
development and training 
measures. 

Key element 
(10) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes an 
implementation 
schedule 

No corresponding legal provision. 
 

No Equivalence. 

 
Amend the EIA Regulations 
2010 to require an EMP that 
includes an implementation 
schedule. 

Key element 
(11) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes cost 
estimates 

No corresponding legal provision. 
 
EIA Regulations 2010 

Schedule 1 
Form 1: Determination of Category of Assessment 
The following information is to be included in the proposal to be 
submitted for assessment:… 
1. full description of the proposed activity/development and its 
costs…. 

Partial Equivalence. 

 
The EIA Regulations 2010 require a statement of project costs only at 
the screening stage. 

Amend the EIA Regulations 
2010 to require an EMP that 
includes cost estimates. 

Key element 
(12) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes 
performance 
indicators 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require an EMP that 
includes performance 
indicators. 

Key element 
(13) 

Consider the 

EIA Act 2003 

19 Penalty for carrying out any activity or project without approval 
(1) Any person carrying out any activity or project, without any 

Partial Equivalence. 

 
The EIA Act 2003 gives the courts discretion to apply the polluter pays 

Amend the EIA Act 2003 to 
require anyone causing 
pollution to any kind in 
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polluter pays 
principle in 
environmental 
management 
planning 

approval required under this Act, shall be liable upon conviction to 
a fine not exceeding $500 or imprisonment for a term not 
exceeding 1 month and in the case of a corporation to a fine not 
exceeding $1,000. 
(2) Upon conviction under subsection (1) of this section, the Court 
in addition to any penalty may order the offender to return the site 
to its original condition. 

principle. 
 

violation of any national law or 
regulations to pay the costs of 
clean-up and/or rehabilitation. 

Policy Principle 5:  Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve stakeholders, including 

affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made known to and understood by decision 
makers and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues related to environmental assessment. Establish a 
grievance redress mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the project’s environmental performance. 

Key element (1) 

Carry out 
meaningful 
consultation with 
affected people 
and facilitate 
their informed 
participation. 

EIA Regulations 2010 

Schedule 1 
Form 3: Major Environmental Impact Assessment 
The written environmental study shall include the following:... 
9. Public involvement. 
 
Guidelines for completing Form 3  
Major environmental impact assessment 
What do I need to include on Form 3? 
9. Public involvement  
Which groups of people do you anticipate being most impacted by 
or interested in your project? Will the project involve relocating 
people? What methods of public consultation do you intend to 
use? How will you respond to and incorporate feedback from the 
public? How do you intend to communicate with the public about 
the project (e.g. informing them of progress, giving warnings about 
noise or hazards, etc)? 
 
What happens with my Form 3 after I submit it to the Government?  
...The EIA Unit will publish information about the proposed 
development activity/EIA Report on www.mecc.gov.to, will invite 
comments from the public, and will inform you (the proponent) of 
the public consultation requirements. You will be asked to 
informed the public about the proposed development activity (e.g. 
through the radio and newspaper).  
The EIA Unit will review the EIA Report, the public’s comments, 
and any other relevant information, passing on their review to the 
Environmental Assessment Committee. 

Full Equivalence. 

 
One of the objectives of the EMA 2010 is to promote meaningful 
public involvement in environmental management, but the Act has no 
substantive provisions to implement that objective. 
 
The EIA Regulations 2010 specify that ‘public involvement’ be 
included in the environmental study, and the guidelines for completing 
Form 3 – the EIA report – indicate the types of issues a project 
proponent should address, but there is no specific requirement for 
public participation in the EIA process.  

Amend the EMA 2003 and the 
EIA Regulations 2010 to 
explicitly require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and require the 
project proponent to facilitate 
their informed participation. 
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Key element (2) 

Ensure women’s 
participation in 
consultation 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and explicitly 
require the project proponent 
to facilitate women’s informed 
participation. 

Key element (3) 

Involve 
stakeholders, 
including 
affected people 
and concerned 
nongovernment 
organizations 

No corresponding legal provision. No Equivalence. 

 
Under the EMA 2010, one of the functions of the Ministry of 
Environment and Climate Change is to facilitate the participation of 
non-government organisations in environmental management, but the 
Act has no substantive provisions that stipulate how the Ministry is to 
perform that function. 
 

Amend the EIA Regulations 
2010 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening, and explicitly 
require the project proponent 
to facilitate NGOs’ informed 
participation. 

Key element (4) 

Involve 
stakeholders 
early in the 
project 
preparation 
process 

No corresponding legal provision. 
 

No Equivalence. 

 
EIA: Guidelines for completing Form 1 include a diagram that 
indicates that public consultation typically occurs during the scoping 
phase, preparation of the environmental study, and review of the 
environmental study, and may occur at any other stage of the EIA 
process – or throughout the process. But there is no legal provision for 
this. 

Amend the EIA Regulations 
2010 to require consultation 
with affected people in all 
phases of the EIA process, 
beginning with scoping and 
screening. 

Key element (5) 

Ensure that 
stakeholder 
views and 
concerns are 
made known to 
and understood 
by decision 
makers and 
taken into 
account. 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require proponents to 
disclose comments from 
affected people as part of an 
environmental study and 
require decision-makers to 
take those comments into 
account. 

Key element (6) 

Continue 
No corresponding legal provision. 
 

No Equivalence. 

 
Amend the EIA Regulations 
2010 to require proponents to 
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consultations 
with stakeholders 
throughout 
project 
implementation 
as necessary to 
address issues 
related to 
environmental 
assessment 

 continue consultations with 
stakeholders throughout 
project implementation as 
necessary to address issues 
related to the project’s 
environmental assessment 
and environmental 
performance. 

Key element (7) 

Establish a 
grievance 
redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected people’s 
concerns and 
grievances 
regarding the 
project’s 
environmental 
performance. 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Act 2003 to 
establish a grievance redress 
mechanism to facilitate 
resolution of affected people’s 
concerns and grievances 
concerning environmental 
issues. 
 
Amend the EIA Regulations 
2010 to require project 
proponents to establish a 
grievance redress mechanism 
to facilitate resolution of 
stakeholders’ concerns and 
grievances concerning a 
project’s environmental 
performance throughout 
project implementation. 

Policy Principle 6:   Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and language(s) 

understandable to affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other stakeholders. 
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Key element (1) 

Disclose a draft 
environmental 
assessment  
including the 
EMP 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that draft 
environmental studies, 
including an EMP, be 
disclosed to the public.

4
 

Key element (2) 

Disclose a draft 
environmental 
assessment in a 
timely manner 
prior to appraisal. 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that draft 
environmental studies, 
including an EMP, be 
disclosed to the public in a 
timely manner prior to 
appraisal. 

Key element (3) 

Disclose a draft 
environmental 
assessment in 
an accessible 
place  

No corresponding legal provision. 
 

No Equivalence. 

 
Amend the EIA Regulations 
2010 to require that draft 
environmental studies, 
including an EMP, be 
disclosed to the public in an 
accessible place. 

Key element (4) 

Disclose a draft 
environmental 
assessment in a 
form and 
language(s) 
understandable 
to affected 
people and other 
stakeholders 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that 
environmental studies be 
written in a form and 
language(s) that are 
understandable to all 
stakeholders. 

Key element (5) 

Disclose the final 
environmental 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that final 
environmental studies, and 

                                                
4
 EIA Guidelines for completing Form 3 state:  

“The EIA Unit will publish information about the proposed development activity/EIA Report on www.mecc.gov.to, will invite comments from the public, and will inform you (the proponent) 
of the public consultation requirements. You will be asked to informed [sic] the public about the proposed development activity (e.g. through the radio and newspaper).  
The EIA Unit will review the EIA Report, the public’s comments, and any other relevant information, passing on their review to the Environmental Assessment Committee.” 
There are no provisions in the EIA Act 2003 or EIA Regulations 2010 that require the consultation process described in the guidelines. 
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assessment, and 
its updates if 
any, to affected 
people and other 
stakeholders 

any subsequent updates, be 
disclosed to the public. 

Policy Principle 7:  Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and disclose monitoring 

reports. 

Key element (1) 

Implement the 
EMP 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require an EMP and 
require that it be implemented.  

Key element (2) 

Monitor 
effectiveness of 
EMP 

No corresponding legal provision. 
 
 

No Equivalence. 

 
See Policy Principle 4, Key element 6. 

Amend the EIA Regulations 
2010 to require an EMP and 
require monitoring its 
effectiveness. 

Key element (3) 

Document 
monitoring 
results, including 
the development 
and 
implementation 
of corrective 
actions 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require an EMP, 
require monitoring its 
effectiveness, and require 
documenting the monitoring 
results, including 
recommended corrective 
actions. 

Key element (4) 

Disclose 
monitoring 
reports 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require disclosing 
reports on the effectiveness of 
the implementation of an EMP. 

Policy Principle 8:  Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its ability to function, 

(ii) there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is located within a legally protected 
area, implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there must be no significant conversion or degradation, 
unless (i) alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and (iii) any conversion or degradation is appropriately mitigated. 
Use a precautionary approach to the use, development, and management of renewable natural resources. 

Key element (1) 

Do not 
implement 
project activities 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 
 

Amend the EMA 2010 as 
follows: 
▪ define ‘critical habitat’ in 
Section 2; 
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in areas of 
critical habitats

5
, 

unless (i) there 
are no 
measurable 
adverse impacts 
on the critical 
habitat that could 
impair its ability 
to function 

▪ add ‘and critical habitats’ to 
Section 8(2)(f); 
▪ provide for conserving critical 
habitats outside of legally 
protected areas; and 
▪ prohibit activities in any area 
of critical habitat unless there 
are no measurable adverse 
impacts on the critical habitat 
that could impair its ability to 
function.

6
 

 
Amend Section 12 of the EIA 
Act 2003 to stipulate that areas 
of critical habitats must be 
included in the factors to be 
taken into account by the 

                                                
5
 ADB’s Safeguard Policy Statement defines ‘critical habitat’ as “[a] subset of both natural and modified habitat that deserves particular attention. Critical habitat includes areas with high 

biodiversity value, including habitat required for the survival of critically endangered or endangered species; areas having special significance for endemic or restricted-range species; 
sites that are critical for the survival of migratory species; areas supporting globally significant concentrations or numbers of individuals of congregatory species; areas with unique 
assemblages of species or that are associated with key evolutionary processes or provide key ecosystem services ; and areas having biodiversity of significant social, economic, or 
cultural importance to local communities.” 
6
 National Biodiversity Strategy & Action Plan 2006 

E.3. STRATEGIC GOALS – 
Marine ecosystems – 
Priority…habitats including coral reefs, slope fisheries areas, priority spawning and feeding sites are productive, healthy and sustainably managed. 
Species Conservation – 
Tonga’s priority species are protected and thriving in their natural habitats…. 
F. Strategies and Action Plans 
F.1 Theme Area 1 - Forest Ecosystems 
Objective 1.1 – Arresting Agro-deforestation 
To minimize the loss and degradation of forest…habitats as a result of agricultural expansion. 
Actions – 
7. Promote the use of traditional and non-traditional agroforestry systems of mixed species planting as buffer for…sensitive areas including habitats for threatened species…. 
Objective 1.2 – Integrated Land Use Planning 
Actions – 
1. Develop and implement a national integrated land-use plan to ensure the protection of key habitats… 
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Minister and the Secretariat 
when considering the likely 
impact of an activity upon the 
environment. 
 
Amend the EIA Regulations 
2010 to explicitly require 
assessment of potential 
impacts on critical habitats. 

Key element (2) 

Do not 
implement 
project activities 
in areas of 
critical habitats, 
unless... (ii) there 
is no reduction in 
the population of 
any recognized 
endangered or 
critically 
endangered 
species 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

See Policy Principle 8, Key 
element 1. 
 
In addition: 
Amend the EMA 2010 to 
prohibit activities in areas of 
critical habitats unless there is 
no reduction in the population 
of any recognized endangered 
or critically endangered 
species. 
 

Key element (3) 

Do not 
implement 
project activities 
in areas of 
critical habitats, 
unless... (iii) any 
lesser impacts 
are mitigated. 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

See Policy Principle 8, Key 
element 1. 
 
In addition: 
Amend the EMA 2010 to 
prohibit activities in areas of 
critical habitats unless any 
lesser impacts are mitigated. 

Key element (4) 

If a project is 
located within a 
legally protected 
area, implement 
additional 
programs to 

Parks and Reserves Act 1976  

8 Reserves. 
Every reserve, subject to any conditions and restrictions which the 
Authority may impose, shall be administered for the protection, 
preservation and maintenance of any valuable feature of such 
reserve, and activities therein and entry thereto shall be strictly in 
accordance with any such conditions and restrictions. 

Partial Equivalence. 

 
The Parks and Reserves Act 1976 provides for declaring reserves that 
must be administered for the protection, preservation, and 
maintenance of valuable features, and control of aquatic life, and for 
issuing regulations prescribing conditions and restrictions, but it does 
not provide any guidance for controlling activities within them.  It was 

Amend the Parks and 
Reserves Act 1976 to require 
any activity located within a 
legally protected area to 
implement additional programs 
to promote and enhance the 
conservation aims of the 



 

26  As of November 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

promote and 
enhance the 
conservation 
aims of the 
protected area. 

 
9 Marine. 
Every marine reserve shall be administered for the protection, 
preservation and control of any aquatic form of life and any 
organic or inorganic matter therein. 

not possible to ascertain whether regulations have been issued to 
implement the Parks and Reserves Act 1976. 
 
Tonga is a Party to the Convention Concerning the Protection of the 
World Cultural and Natural Heritage.  
 
 
 

protected area.
7
 

 
Amend Section 8(2)(e) of the 
EMA 2010 to add, at the 
beginning of the clause, ‘the 
management of protected 
areas’,. 
 
Amend Section 12 of the EIA 
Act 2003 to stipulate that 
protected areas must be 
included in the factors to be 
taken into account by the 
Minister and the Secretariat 
when considering the likely 
impact of an activity upon the 
environment. 
 
Amend the EIA Regulations 
2010 to explicitly require 
assessment of potential 
impacts on protected areas. 

Key element (5) 

In an area of 
natural habitats, 
there must be no 
significant 
conversion or 
degradation, 
unless (i) 

No corresponding legal provision. No Equivalence. 

 
The Fisheries Management Act 2002 provides only that the Ministry 
must consider the need to protect aquatic and marine ecosystems 
when exercising powers under the Act. 
 

Amend the EMA 2010 as 
follows: 
▪ define ‘natural habitat’ in 
Section 2; 
▪ Section 8(2)(e) to read: “the 
management of protected 
areas, the preservation natural 
habitats including wetlands,  

                                                
7
 National Biodiversity Strategy & Action Plan 2006 

F. Strategies and Action Plans 
F.1 Theme Area 1 - Forest Ecosystems 
Objective 1.1 – Arresting Agro-deforestation 
To minimize the loss and degradation of forest…habitats as a result of agricultural expansion. 
Actions – 
7. Promote the use of traditional and non-traditional agroforestry systems of mixed species planting as buffer for protected…areas…. 
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alternatives are 
not available 

and the management and 
protection of coastal areas”;. 
▪ provide for conserving natural 
habitats outside protected 
areas and, in particular, 
stipulate that, if an activity is 
implemented within a an area 
of natural habitats, the 
decision to approve it must 
impose the condition there 
must be no significant 
conversion or degradation 
unless alternatives are not 
available. 
 
Amend Section 12 of the EIA 
Act 2003 to stipulate that 
preservation of natural habitats 
must be included in the factors 
to be taken into account by the 
Minister and the Secretariat 
when considering the likely 
impact of an activity upon the 
environment. 
 
Amend the EIA Regulations 
2010 to explicitly require 
assessment of potential 
impacts on natural habitats. 

Key element (6) 

In an area of 
natural habitats, 
there must be no 
significant 
conversion or 
degradation, 
unless...(ii) the 
overall benefits 
from the project 

See Policy Principle 8, Key element 5. No Equivalence. 

 
See Policy Principle 8, Key element 5. 

See Policy Principle 8, Key 
element 5. 
In addition: 
Amend the EMA 2010 to 
stipulate that, if any activity is 
implemented within an area of 
natural habitats, the decision 
to approve the activity must 
impose the condition there 
must be no significant 
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substantially 
outweigh the 
environmental 
costs 

conversion or degradation 
unless the overall benefits 
from the activity substantially 
outweigh the environmental 
costs. 

Key element (7) 

If a project is 
located within a 
legally protected 
area, there must 
be no significant 
conversion or 
degradation, 
unless...(iii) any 
conversion or 
degradation is 
appropriately 
mitigated. 

Birds and Fish Preservation Act 1988 Revised Edition, as 
amended in 1989 

7 Prohibitions within protected areas. 
(1) No person may, within a protected area, and without the prior 
consent in writing of the Prime Minister— 
(i) discharge or cause to be discharged into the protected area 
any effluent or noxious or toxic liquid or substance; 
(ii) erect any harbour, wharf, pier, jetty or other building works, 
temporary or permanent; 
(iii) cut, damage, remove or destroy any mangrove; 
(iv) [deleted]; 
(v) carry out any boring, drilling or dredging operations. 

Partial Equivalence. 

 
The Birds and Fish Preservation Act 1988 prohibits specific activities 
within protected areas, unless they have prior approval. 
 
See Policy Principle 8, Key element 4. 
 

See Policy Principle 8, Key 
element 4. 
 
In addition: 
Amend the Parks and 
Reserves Act 1976 to stipulate 
that, if a project is located 
within a legally protected area, 
there must be no significant 
conversion or degradation, 
unless any conversion or 
degradation is appropriately 
mitigated and amend the Birds 
and Fish Preservation Act to 
harmonize it with the new 
provisions of the Parks and 
Reserves Act 1976. 

Key element (8) 

Use a 
precautionary 
approach to the 
use, 
development, 
and 
management of 
renewable 
natural 
resources. 

Seabed Minerals Act 2014 

2 Interpretation 
…(2) This Act shall where possible be interpreted… consistently 
with the Kingdom‘s international obligations under the UN 
Convention on the Law of the Sea, and other relevant international 
instruments, and specifically the Kingdom‘s duties to -… 
(e) apply the Precautionary Approach;.. 
 
85 Crown Responsibilities  
Where the Kingdom is sponsoring a Sponsored Party which holds 
a contract with the ISA to conduct Seabed Mineral Activities in the 
Area, the Kingdom will, via the Authority-… 
(e) promote the application of the Precautionary Approach. 
 
100 Duties on parties conducting Marine Scientific Research  
Parties conducting Marine Scientific Research within the 
Kingdom‘s national jurisdiction shall -…  

Partial Equivalence. 

 
Several national laws apply the precautionary approach, but only the 
Fisheries Management Act 2002 applies it in the context of renewable 
natural resources. 

Amend the EMA Act 2010 to 
require applying the 
precautionary approach to all 
aspects of the use, 
development, and 
management of renewable 
natural resources. 
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(b) apply the Precautionary Approach and best environmental 
practices at all times;… 
 
Hazardous Wastes and Chemicals Act 2010 

5 The precautionary principle to be applied 
(1) All persons and agencies having responsibilities under this 
Act…shall apply the precautionary principle when discharging their 
responsibilities and functions, or exercising their powers. 
 
Ozone Layer Protection Act 2010 

3 Object and application of the precautionary approach 
…(2) All persons and agencies having responsibilities under this 
Act…shall apply a precautionary approach when discharging their 
responsibilities and functions, or exercising their powers. 
 
Biosafety Act 2009 

3. Precautionary approach 
(1) All persons and agencies having responsibilities under this 
Act,…shall apply a precautionary approach when discharging 
their responsibilities and functions, or exercising their powers. 
 
Fisheries Management Act 2002 

4 Considerations in the exercise of powers 
In any exercise of powers under this Act, the Minister shall ensure 
that the following are considered:… 
(c) the application of the precautionary approach at no less 
standard than set by criteria in the Fish Stocks Agreement or any 
other fisheries management agreement;… 

Policy Principle 9:  Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized standards such as the 

World Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, or, when avoidance is not possible, 
minimize or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste generation, and release of hazardous materials 
from their production, transportation, handling and storage. Avoid the use of hazardous materials subject to international bans or phaseouts. Purchase, use, and manage pesticides based on 
integrated pest management approaches and reduce reliance on synthetic chemical pesticides.   

Key element (1) 

Apply pollution 
prevention and 
control 
technologies and 
practices 

Seabed Minerals Act 2014 

2 Interpretation 
…(2) This Act shall where possible be interpreted… consistently 
with the Kingdom‘s international obligations under the UN 
Convention on the Law of the Sea, and other relevant international 
instruments, and specifically the Kingdom‘s duties to -… 

Partial Equivalence. 

 
The Seabed Minerals Act 2014 appears to be the only national that 
provides for preventing and controlling pollution and for using best 
environmental practice. 
 

Amend Regulation 19(1) of the 
EMA 2010 to specify that 
pollution control regulations 
must provide for applying 
pollution prevention and 
control technologies and 
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consistent with 
international 
good practices  

(b) prevent, reduce and control pollution from seabed activities, or 
caused by ships or by dumping of waste and other matter at 
sea;… 
(f) employ best environmental practice;… 
 
National Spatial Planning and Management Act 2012 

27 Development standards  
In relation to the carrying out of development,…the Authority may 
cause to be prepared and may approve a set of development 
standards…in respect of:… 
 (o) the emission of pollution and means for its prevention, control 
and mitigation;… 

The National Spatial Planning and Management Act 2012 provides for 
setting standards to prevent and control pollution, but does not specify 
that those standards be consistent with international good practices. 
 

practices consistent with 
international good practices. 

Key element (2) 

Adopt cleaner 
production 
processes  

Marine Pollution Prevention Act 2002 

53 Dumping Permits 
…(2) In assessing a permit application, the Secretary shall cause 
to be carried out an assessment of alternatives to dumping, taking 
into account the following… 
(c) feasibility of the following waste reduction and prevention 
techniques… 
(ii) clean production technologies;… 

Partial Equivalence. 

 
The Marine Pollution Prevention Act 2002 appears to be the only 
national law that refers to clean production, but only in the context of 
dumping permits.  The Waste Management Act 2005 does not 
mention cleaner production.  
 

Amend Section 6(f) of the 
Waste Management Act 2005 
to read: “the promotion of 
reducing all forms of pollution 
at the source, including by 
adopting cleaner production 
processes. and the 
implementation of recycling 
and other measures to 
minimise wastes having 
particular adverse implications 
for human health and the 
environment”. 

Key element (3) 

Adopt good 
energy efficiency 
practices. 

Renewable Energy Act  2008 

14. Agreements 
(1) This section shall apply to the extraction of any form of energy 
from a source for commercial purposes. 
 

15. Terms of agreements 
A concession agreement made under section 14 shall provide for 
… 
(c) the standards required for efficient and safe production, 
storage or distribution;… 
 
Electricity Act 2007 

First Schedule 
Requirements For Concession Contracts 

Full Equivalence. None required 
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2 First period  
A concession contract shall provide for —  
(a) an opening tariff that, at the commencement of a concession 
contract, is expected to allow a concessionaire to recover not 
more than the expected reasonable costs (including an allowance 
for agreed return on capital and any efficiency gains on an agreed 
basis) of providing the service required by the service standards 
during the period prior to the first periodic review under a 
concession contract;…  
(c) service standards for the period prior to the first periodic review 
under a concession contract that reflect: 
(i) the standards of a reasonably efficient operator;… 

Key element (4) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control the 
intensity or load 
of pollutant 
emissions and 
discharges, 
including 
direct and 
indirect 
greenhouse 
gases emissions 

Public Health Act 2008 

87 Functions of Minister on air pollution. 
In relation to air pollution the Minister shall have the following 
powers and duties … 
(c) to formulate policies for, promote and encourage the reduction, 
minimisation and control of air pollution;… 
 
88 Plans etc. for potential sources of air pollution. 
(1) The Minister shall require the owner or occupier of any 
premises proposing to install a source of air pollution to inform the 
Ministry of … 
(c) Details of the method to be used to arrest smoke, dust, grit and 
fumes and how these are to be measured;… 

Partial Equivalence. 

 
Under the Public Health Act 2008, the Minister must make policies to 
minimize or control air pollution, but Section 88 requires only that 
anyone intending to install a source of air pollution must inform the 
Ministry.  The Act has no substantive provisions stipulating how air 
pollution must be minimized or controlled. 
 

  

Amend the Public Health Act 
2008 to introduce provisions 
that require the owners of 
sources of air pollution to take 
specific measures to minimize 
and control it.

8
 

Key element (5) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 

Waste Management Act 2005 

6 Functions of an approved Authority 
The functions of an approved Authority shall be to establish, 
improve, maintain, operate and manage the collection and 
disposal of all waste in the Kingdom, including, but not limited to… 

Full Equivalence. None required 

                                                
8
 Tonga- Climate Change Policy 2006 

Objective 6  
To mitigate the causes of human induced climate change.  
6.1 To identify and measure levels of different sources of Greenhouse gas emissions in the Kingdom…  
6.2 To formulate and implement programmes to reduce Greenhouse gas emissions 
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minimize or 
control  
waste generation 

(f) the promotion of recycling and the implementation of measures 
to minimise wastes having particular adverse implications for 
human health and the environment;… 
 
8 Powers of an approved Authority 
Subject to this Act and any regulations made under this Act, an 
Approved Authority shall have all the powers, rights and 
authorities necessary or expedient to enable them to exercise their 
functions, including, but not limited to the power to… 
(b) do anything necessary to ensure that wastes in Tonga are 
managed in an environmentally sound manner with minimum 
adverse effects to human health;… 
 
18 Reporting by an approved Authority 
…[A]n approved Authority shall … 
(d) arrange for programmes of public information concerning 
waste management issues with an aim to — 
(i) minimise the generation of wastes; 
(ii) ensure that wastes are stored and disposed of in a manner 
which minimises their harmful effects on human health and 
the environment;… 

Key element (6) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control  
release of 
hazardous 
materials from 
their production, 
transportation, 
handling, and 
storage 

Hazardous Wastes and Chemicals Act 2010 

12 General obligations relating to hazardous substances 
All persons to whom this Part applies shall – 
(a) take all practicable steps to reduce the generation of 
hazardous wastes to a minimum; 
(b) ensure that all hazardous substances are stored and managed 
so as to prevent pollution from the wastes and chemicals, and take 
all necessary action to minimise the consequences of any such 
pollution;… 
(d) take all necessary measures to eliminate releases into the 
environment from the intentional production or use of hazardous 
substances; 
(e) take all necessary steps to eliminate unintentional releases of 
hazardous substances into the environment;… 
(g) take all necessary steps to protect the health of employees 
handling hazardous substances, including the provision of 
appropriate training;… 
 

Full Equivalence. 

 
Tonga is a Party to the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and their Disposal. 

None required 



 

33  As of November 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Environment Management (Litter and Waste Control) 
Regulations 2016 

6 Offence to dump hazardous waste  
Any person who, deposits, dumps or discharges any hazardous 
waste, or who causes hazardous waste to be deposited, dumped 
or discharged on any place, commits an offence and shall be liable 
upon conviction -  
(a) to a fine not exceeding $5,000 or to imprisonment for a term 
not exceeding 12 months, or both, in the case of an individual; or  
(b) to a fine not exceeding $10,000 or to imprisonment for a term 
not exceeding 3 years, or both, in the case of a corporation, or an 
individual who has committed an offence against this regulation on 
a previous occasion. 
 
11 Offence to burn hazardous waste  
A person who intentionally burns hazardous waste commits an 
offence and shall be liable upon conviction to a fine ―  
(a) not exceeding $5,000 or to imprisonment for a term not 
exceeding 12 months, or both, in the case of an individual; or  
(b) not exceeding $10,000 or to imprisonment for a term not 
exceeding 3 years, or both, in the case of a corporation, or an 
individual who has committed an offence against this regulation on 
a previous occasion. 

Key element (7) 

Avoid the use of 
hazardous 
materials subject 
to international 
bans or 
phaseouts 

Hazardous Wastes and Chemicals Act 2010 

2 Interpretation 
(1) In this Act, unless the context otherwise requires: 
“applicable Conventions” means the – 
(a) Stockholm Convention; 
(b) Rotterdam Convention; 
(c) Basel Convention;… 
“Hazardous chemical” means all – 
(a) persistent organic pollutants; 
(b) chemicals prohibited or regulated in accordance with the 
Rotterdam Convention;… 
 
Part II - Persistent Organic Pollutants 
6 Prohibitions applying to persistent organic pollutants 
(1) Notwithstanding any other provision of this Act, no person may 
manufacture, produce, import or use any prohibited persistent 

Full Equivalence. 

 
Tonga is a Party to: 

 Rotterdam Convention on the Prior Informed Consent 
Procedure for Certain Hazardous Chemicals and Pesticides 
in International Trade 

 Stockholm Convention on Persistent Organic Pollutants 
 Vienna Convention for the Protection of the Ozone Layer 
 Montreal Protocol on Substances 
 that Deplete the Ozone Layer 

 

None required 
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organic pollutant in the Kingdom. 
(2) No person may store any prohibited persistent organic 
pollutant in the Kingdom unless the persistent organic pollutants 
are being stored prior to their lawful disposal in accordance with 
this Act. 
(3) No person may export any persistent organic pollutant except 
for the purpose of – 
(a) laboratory-scale research or as a reference standard in the 
country of import; or 
(b) disposal in an environmentally sound manner in the country of 
import. 
 
9 Prohibitions related to certain hazardous chemicals 
(1) No person may manufacture, produce, use or import any 
chemical which has been – 
(a) banned by the Competent Authority in accordance with the 
procedures of the Rotterdam Convention; or 
(b) severely restricted by the Competent Authority in accordance 
with the procedures of the Rotterdam Convention, unless the 
relevant restrictions are observed. 
 
18 Regulated substances 
(1) Subject to section 19 and unless the context otherwise 
requires, the hazardous 
substances regulated by the provisions of Parts VI [Controls Over 
Imports, VII [Controls Over Exports] and VIII [Controls Over 
Hazardous Substances In Transit] are – 
(a) regulated persistent organic pollutants; 
(b) hazardous chemicals regulated under this Act; 
(c) hazardous wastes regulated under this Act; and 
(d) any waste which has the characteristics of hazardous wastes 
as provided by an applicable Convention. 
 
Environment Management (Litter and Waste Control) 
Regulations 2016 

14 Prescribed hazardous waste  
(1) For the purposes of this regulation “prescribed hazardous 
waste” includes ―  
(a) all ozone depleting substances;  
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(b) all persistent organic pollutants;  
(c) asbestos, or any product containing asbestos; and  
(d) any other type of waste determined in accordance with any law 
to be a hazardous waste.  
(2) Any person who ―  
(a) disposes of or dumps any prescribed hazardous waste at an 
authorised dumping site without disclosing its nature to an officer 
of the approved Authority managing the dumpsite;  
(b) provides any false information to an approved Authority in 
relation to prescribed hazardous waste being disposed of or 
dumped at an authorised dumping site; or  
(c) fails to store, transport or safely dispose of any prescribed 
hazardous waste in a manner required by law or which is 
consistent with any international waste related convention applying 
in the Kingdom, commits an offence and shall be liable upon 
conviction to a fine ―  
(i) not exceeding $5,000 or to imprisonment for a term not 
exceeding 12 months, or both, in the case of an individual; or  
(ii) not exceeding $10,000 or to imprisonment for a term not 
exceeding 3 years, or both, in the case of a corporation, or an 
individual who has committed an offence against this regulation on 
a previous occasion. 
 
10 Offence to burn noxious waste  
(1) For the purposes of this regulation “noxious waste” includes 
waste ―  
(a) which contains plastics, rubber, polystyrene foam, waste oil 
which emits smoke or fumes; or  
(b) which creates an unintentional Persistent Organic Pollutant as 
provided for in the Stockholm Convention.  
(2) Any person who intentionally burns noxious waste commits an 
offence and shall be liable upon conviction to a fine ―  
(a) not exceeding $1,000 in the case of an individual; or  
(b) not exceeding $5,000 in the case of a corporation, or an 
individual who has committed an offence against this regulation on 
a previous occasion. 
 
Ozone Layer Protection Act 2010 

Part II - Prohibitions Relating To Controlled Substances 
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5 Prohibitions on import 
8 Prohibition on export 
9 Prohibition of manufacture 
10 Prohibition on sale 
 
Part III - Permits 
12 General principle to be applied in relation to permit 
When considering the grant of a permit under this Part, the 
Minister shall have regard to the following – 
(a) the obligations of the Kingdom under the Vienna Convention 
and the Montreal Protocol; 
(b) the need to phase out ozone depleting substances, except for 
essential uses; 
(c) whether any alternative products are available to be used 
instead of the ozone depleting substance; 
(d) any requirement that may be imposed in relation to the use of 
any ozone depleting substance so as to minimise its effect on the 
ozone layer;… 

Key element (8) 

Purchase, use, 
and manage 
pesticides based 
on integrated 
pest 
management 
approaches 

Pesticides Act 2002 

9 Application for Registration 
(1) Every application for registration of a pesticide shall be made in 
the prescribed form to the Registrar. 
(2) On receipt of an application for registration of a pesticide, the 
Registrar may… 
(a) register the pesticide; 
(b) register the pesticide as a restricted use pesticide; or 
(c) refuse registration of the pesticide and shall, if requested, state 
the reasons for refusal. 
(3) The Registrar may, with the advice of the Committee, attach 
such conditions to registration regarding the manufacture, sale, 
supply or importation of the pesticide as he may see fit and may, 
at any time, alter the existing conditions or impose additional 
conditions to the registration if he considers it necessary. 
(4) Where a pesticide manufacturer alters the formulation of a 
registered pesticide, the Registrar shall cancel such registration. 
 
12 Banned Pesticides 
(1) The Registrar may, with the advice of the Committee, list any 
pesticide as a banned pesticide. 

Partial Equivalence. 

 
The Pesticides Act 2002 provides for registering, restricting, and 
banning pesticides, but does not require the use of integrated pest 
management approaches. 

Amend the Pesticides Act 
2002 to require the use of 
integrated pest management 
approaches. 
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(2) Where a pesticide has been banned, the Registrar, shall cause 
notice thereof to be published in the Gazette as soon as 
practicable. 
(3) No person shall import, sell, distribute, use or possess any 
banned pesticide except with the permission in writing of the 
Registrar for the purposes of scientific research or evaluation 
subject to such conditions as the Registrar…shall consider 
appropriate. 
 
13 Pesticide Licence 
(1) No person shall manufacture, import, distribute or sell 
pesticides in Tonga unless he is the holder of a pesticide licence 
issued by the Registrar under this Act. 
 
15 Restricted use permit 
(1) The Registrar may, with the advice of the Committee, issue a 
restricted 
use permit for a fixed period and subject to specified conditions. 
(2) Every application for a restricted use permit shall be made in 
the prescribed form. 
(3) No person shall buy, obtain or use any restricted use pesticide 
unless he is the holder of a restricted use permit issued by the 
Registrar under this Act. 
 
16 Experimental use permit 
The Registrar may, with the advice of the Committee, issue an 
experimental use permit, to allow for the importation of pesticides 
for the purposes of scientific research or to enable testing and 
development to be carried out and such approval shall be granted 
for a stipulated period and shall specify the conditions as to, 
quantity, storage, supply, use and disposal of the pesticide. 
 
17 Pesticide Containers 
(1) All containers containing pesticides shall be clearly and durably 
marked as prescribed. 
(2) Any containers previously used for the purpose of holding 
pesticides, shall not be imported into the Kingdom. 
 
18 Pesticide residues 
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(1) No person shall harvest any plant, or crop, or slaughter any 
animal which has more than the prescribed maximum residue 
limit. 
(2) No person shall import, export, or offer for sale any food or 
product made therefrom which contains more than the prescribed 
maximum residue limit. 
 
19 Disposal or destruction of pesticides 
(1) No person shall dispose of a pesticide or pesticide container 
except in accordance with the instructions on the registered label 
or in such manner as may be prescribed or as directed by the 
Registrar. 
(2) Where a pesticide has been forfeited to the Crown, the 
Registrar, acting on the advice of the Committee, shall determine 
an appropriate means of disposal or destruction. 
(3) Any costs incurred in the disposal or destruction of a pesticide 
or pesticide containers shall be borne by the owner of the 
pesticide or pesticide container, or in a case of a pesticide or 
pesticide container which has been forfeited to the Crown, the 
person from whom it was forfeited. 

Key element (9) 

Reduce reliance 
on synthetic 
chemical 
pesticides 

No corresponding legal provision. 
 
 

No Equivalence. 

 
The Pesticides Act 2002 provides for banning pesticides but does not 
require reducing reliance on synthetic chemical pesticides. 

Amend the Pesticides Act 
2002 to require reducing 
reliance on synthetic chemical 
pesticides. 

Policy Principle 10:  Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and response 

measures to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 

Key element (1) 

Provide workers 
with safe and 
healthy working 
conditions and 
prevent 
accidents, 
injuries, and 
disease 

Public Health Act 2008 

Part 12 - Health and Safety at Work 
199 Registration of concern. 
The owner of any concern employing 5 or more persons shall 
register it annually with the Ministry… 
 
200 Registration of dangerous process. 
The owner of any concern with less than 5 employees shall 
register it with the Ministry if it undertakes any process which is 
dangerous or potentially dangerous to the health of the employees 
or other persons…. 
 

Partial Equivalence. 

 
The Public Health Act 2008 requires reporting accidents and deaths at 
work, but does not require employers to take measures to prevent 
them.  The Act lists issues that an authorized officer must check, but 
does not include substantive provisions concerning any of the issues 
listed in Section 203. 
 
 

Amend the Public Health Act 
2008 to stipulate measures 
that employers must take to 
provide workers with safe and 
healthy working conditions and 
prevent accidents, injuries, and 
disease. 
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203 Visits by authorised officer. 
In his regular visits to concerns the authorised officer shall pay 
special attention to the following matters: 
(i) Overcrowding; 
(ii) The adequacy of ventilation, including the exhaust ventilation of 
a dangerous process; 
(iii) Lighting, natural or artificial; 
(iv) Type and adequacy of sanitary conveniences for the numbers 
of persons employed; 
(v) Type and adequacy of washing facilities for the number of 
persons employed; 
(vi) Seating facilities; 
(vii) First aid provisions and numbers of staff with first aid training; 
(viii) The maintenance of adequate health records for all 
employees; 
(ix) The safety of any hazardous process or dangerous machinery 
used; 
(x) The safe disposal of any offensive or toxic waste material; 
(xi) Ensure that where protective measures are required for 
employees they are available, utilised and efficient; and 
(xii) Safety education. 

Key element (2) 

Establish 
preventive and 
emergency 
preparedness 
and response 
measures to 
avoid, and where 
avoidance is not 
possible, to 
minimize, 
adverse impacts 
and risks to the 
health and safety 
of local 
communities. 

Emergency Management Act 2007 

2 Interpretation 
In this Act, unless the context otherwise requires… 
“emergency” means an event, actual or imminent, which 
endangers or threatens to endanger life, property or the 
environment and which requires a significant and coordinated 
response;… 
“emergency operations” means activities undertaken before, 
during or after an event happens to help reduce loss of human life, 
illness or injury to humans, property loss or damage or damage to 
the environment;… 
 
18 Establishment and functions of District Emergency 
Management Committees 
(2) Each District Emergency Management Committee shall have 
the following functions — 
(a) prepare, and regularly review, a District Emergency 
Management Plan; 

Full Equivalence. 

 
The Emergency Management Act 2007 establishes a nation-wide 
system for emergency preparedness and response.  
 

The Hazardous Wastes and Chemicals Act 2010 and the Marine 
Pollution Prevention Act 2002 provide for dealing with specific types of 
environmental emergencies. 
 

 

 

None required 
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(b) develop and implement effective emergency management in 
the district in accordance with any relevant policies issued by the 
National Emergency Management Committee;… 
(d) regularly conduct exercises of operational procedures as 
required by the District Emergency Management Plan; 
(e) provide support to communities to ensure effective emergency 
management in communities before, during and after the impact of 
an event;… 
 
28 National Emergency Management Plan 
The National Emergency Management Committee shall prepare a 
National Emergency Management Plan , to include provision for 
the following — 
(a) mitigation, preparedness, response and recovery, based on a 
risk management process;… 
 
32 Declaration of state of emergency 
(1) The Prime Minister may declare a state of emergency for the 
Kingdom, or a part of the Kingdom, if satisfied that — 
(a) an emergency has happened, is happening or may happen in 
the Kingdom; and 
(b) it is necessary for emergency powers to be exercised to 
prevent or minimize… 
(iv) damage to the environment. 
 
Hazardous Wastes and Chemicals Act 2010 

23 Controls over approved imports 
The Competent Authority may impose requirements on the 
approved importation of any hazardous chemical relating to… 
(e) planning for the response to any impacts on human health and 
the environment from the hazardous chemical. 
 
Marine Pollution Prevention Act 2002 

17 Marine Spill Contingency Plans 
…(3) All owners or operators of vessels to which MARPOL 73/78 
applies shall develop, implement, frequently exercise and maintain 
shipboard marine pollution emergency plans consistent with the 
requirements of MARPOL 73/78. 

Policy Principle 11:  Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts during 
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environmental assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be discovered during 
project implementation. 

Key element (1) 

Conserve 
physical cultural 
resources and 
avoid destroying 
or damaging 
them 

No corresponding legal provision. 
 
 

No Equivalence. 

 
There does not appear to be a national law that governs conservation 
of physical cultural resources. 

Consider national legislation or 
regulations to conserve 
physical cultural resources, if 
appropriate. 

Key element (2) 

Use field-based 
surveys that 
employ qualified 
and experienced 
experts during 
environmental 
assessment. 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to specify that all experts 
participating in the EIA process 
must have qualifications and 
experience appropriate for the 
assessment tasks assigned to 
them. 
 

Key element (3) 

Provide for the 
use of “chance 
find” procedures 
that include a 
pre-approved 
management 
and conservation 
approach for 
materials that 
may be 
discovered 
during project 
implementation 

No corresponding legal provision. 
 
 

No Equivalence. 

 
 

Amend the EIA Regulations 
2010 to require that a 
mandatory EMP must provide 
for the use of “chance find” 
procedures for physical 
cultural resources, which 
include a pre-approved 
management and conservation 
approach for materials that 
may be discovered during 
project implementation. 

 


