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FOR DISCUSSION ONLY 

Comparative Analysis of Thailand Legal Framework and ADB Safeguard Policy Statement 

ENVIRONMENT 

 

(A) 

ADB Safeguard Policy 

Statement  

(B) 

 Corresponding Legal Provisions of the draft of the Law on EIA 1 

(C) 

Extent of Equivalence 2 

(D) 

Recommended Gap-filling 

Measures 

Policy Principle 1: Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that appropriate studies are 

undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Use a screening process to 

determine the appropriate 

extent and type of 

environmental assessment 

On the basis of the Enhancement and Conservation of the National Environment Quality Act of 

1992, the types and sizes of project or activities for which environmental assessments reports are required 

have been formally established by gazette notification.  Such EA reports must be submitted for approval 

in accordance with sections 47, 48 and 49. 

The gazette lists include (i) types and sizes of project and activities requiring EIA reports; (ii) types and 

sizes of projects and activities which might seriously affect community in respect to quality of 

environment, natural resources and health (an EHIA or environment health impact assessment report is 

required; (iii) projects within environmentally protected areas; and (iv) types and sizes of projects and 
activities in forest conservation areas that require EIA, IEE or Environment Checklist 

Full Equivalence None required  

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, biological, 

socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in the context of the project’s 

area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where appropriate. 

                                                      
1
 There are relevant provisions of the Enhancement and Conservation of National Environment Quality Act (1992) and notifications promulgated in the implementation of the Act.  This includes notification 2535 that 

refers to types and sizes of projects or activities requiring EIA report, notification 2636 for prescription of standard, procedures and rules and regulations and guidelines for creation of reports of environmental impacts.   
2 “Full Equivalence” denotes that the Thailand legal requirement(s) are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element thereof.  “Partial 

Equivalence” denotes that the Thailand legal requirement is in partial harmony with the corresponding  ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes 
that no Thailand’s legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element.  
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(D) 

Recommended Gap-filling 

Measures 

Key element (1) 

 

 

Identify indirect as well as 

direct impacts 

Notification 2536 issued in 2009, under the Enhancement and Conservation of the National Environment 

Quality Act of 1992, Part A, Section 1.2.5 (2) mentions the need for evaluation of environmental impact 

from a project or an activity, both direct and indirect impact to natural resources and environment and to 

all values mentioned in Part A Section 1.2.4 (refers to present environment condition in project location).  

Natural resources are classified to rehabilitation and non-rehabilitation. Impact that may cause in each 

proposed option shall also be evaluated and compared. 

Full Equivalence None required 

Key element (2) 

Identify cumulative 

impacts 

 

There is no explicit mention of the need to undertake “Cumulative impact assessment” and there is to date, 

no mandatory SEA in Thailand.  

There is some implicit recognition to the need to describe present environmental condition in the site and 

surrounding area; and utilization of land around the site and other areas that may be affected from the 

project in short term and long term. 

No Equivalence.  

No explicit recognition 

for undertaking 

assessment of cumulative 

impacts 

For Full Equivalence, the 

NEQA or supporting 

notifications should include 

provision for undertaking 

“cumulative” impact 

assessment 

Key element (3) 

Identify induced impacts  

There is no explicit reference to “induced impacts” in the legal framework.  All potential references to 

indirect impacts are implicit.  However Section A Part 1,2,4 of Notification 2536 recognizes the need to 

describe current problems around the site together with surrounding area; and utilization of land around 

the site and other areas that may be affected from the project in short term and long term. 

 

 Partial Equivalence 

 

For Full Equivalence, the 

NEQA or supporting 

notifications should include 

provision for assessing 

induced impacts as well.  

Key element (4) 

Identify physical impacts 

There is explicit reference to “identification of physical impacts” in the legal framework and/or associated 

guidelines issued under the legislation.   

The basic concept of preparation of the EIA report is based on studying the impacts to the environment 

from activities in the project and surrounding areas, effecting living, non living organism and the 

environment on short and long term basis. In preparing EIA report information from plant, animal, soil, 

water, air, human health and employment will be considered. The detail in the study varies with kind of 

project & project location. 

 

This is further validated by the requirement to provide detailed information in EIA report of non-

restorable and restorable physical and biological natural resources  and environment, describe details 

Full Equivalence. None required 
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about human using value and quality of life value including existed problems within the surrounding area 

of the project and existing environment conditions and land using surrounding the project as well as 

potentially impacted areas for both short and long terms. 

Key element (5) 

 

Identify biological 

impacts 

There is explicit reference to identification of impacts on living organisms in the environment, both short 

and long term impacts and the identification of biological natural resources in the project site and 

surroundings that would form the basis of impact assessment. (refer key element 4 above for text)  

 

Full Equivalence. None required 

 

Key element (6) 

 

Identify socioeconomic 

impacts (including on 

livelihood through 

environmental health and 

safety, vulnerable groups, 

and gender issues media,) 

 

There is no explicit reference to “identification of socio-economic impacts” in the legal framework.  All 

potential references to socio-economic impacts are implicit in relation to human health. However, the 

Guidance for General Public to understand laws, regulations and guidelines for EIA that was issued by the 

Office of Natural Resources and Environmental Policy Planning in 2012, lists the human use values and 

quality of life values (socio-economic, health, etc.) that need to be assessed as part of the EIA report 

preparation. It is unclear if this guidance is bound by any legal instrument 

 

Partial  Equivalence  

The current regulations 

are short in terms of 

handling specific 

environmental issues, 

such as adequate 

emphasis on social-impact 

assessment in the EIA 

procedure 

For Full Equivalence the 

NEQA or notifications issued 

under the Act, should clearly 

specify the need to identify the 

full range of socioeconomic 

impacts that covers livelihood, 

vulnerable groups, gender 

concerns, and other key social 

concerns, as well as provide 

directions on the process for 

full and informed assessment 

of socio-economic impacts. 

 

Key element (7) 

 

Identify impacts on 

physical cultural 

resources 

There is no explicit reference to “identification of impacts on physical/cultural resources” in the legal 

framework.  All potential references to physical and cultural resource impacts are implicit.  

There is reference in the Guidance for General Public to understand laws, regulations and guidelines for 

EIA that was issued by the Office of Natural Resources and Environmental Policy Planning in 2012 on the 

need to identify historical sites, archaeological sites, traditional customs, traditions and culture in the 

project area as part of the EIA process, with implicit requirement to assess impacts on these resources. It is 

unclear if such guidance is bound by any legal instrument 

The Act on Ancient Monuments, Antiques, Objects of Art and National Museums make reference to the 

need to protect these cultural entities. 

 

Partial Equivalence. 

 

For Full Equivalence the 

NEQA or related legislation 

and/or notifications should 

require the identification of 

physical/cultural resource 

impacts as part of the EIA 

process. 

Key element (8) 

Identify impacts in the 

context of the project’s 

area of influence 

Section 1,2,4 of Notification 2536 recognizes the need to describe current problems around the site 

together with surrounding area; and utilization of land around the site and other areas that may be affected 

from the project in short term and long term, as the basis for assessing the risks posed by the project. 

 

Partial Equivalence. For Full equivalence the 

NEQA or related legislation 

and/or notifications should 

overall clearly require the 

assessment of the impacts in 
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   the context of the project’s 

wider area of influence, 

including more broadly the 

direct and indirect impacts, 

short-term and long-term 

impacts as well as regional and 

trans-boundary impacts 

Key element (9) 

 

Assess potential trans-

boundary impacts 

 

There is no explicit reference to “assessment of trans-boundary impacts” in the legal framework.  All 

potential references to trans-boundary impacts are implicit. 

Thailand is however signatory to a number of international treaties and conventions, but there is no 

explicit recognition in the legislation to assessment of potential trans-boundary impacts 

.  

Partial Equivalence 

 

For Full equivalence the 

NEQA or related legislation 

and/or notifications should 

require the identification of 

trans-boundary impacts as part 

of the EIA process 

Key element (10) 

 

Assess potential global 

impacts, including climate 

change  

 

Assessment of potential global impacts such as might be associated with climate change are touched on in 

the following legislation: 

The Regulation of the Office of the Prime Minister on climate change (2007, 2009, 2011), but there is no 

explicit reference in the legislation to assess potential global impacts of projects 

 

 

 

Partial Equivalence   

No explicit reference to 

assessment of global 

impacts at project level 

 

 

For Full equivalence the 

NEQA or related legislation 

and/or notifications should 

require the identification of 

global impacts, including 

climate change as part of the 

EIA process. 

Key element (11) 

Use strategic 

environmental assessment  

No specific SEA legislation, but SEA is stipulated in the 10th National Economic and Social Development 

Plan (2007-2011) which calls for ‘developing the SEA system for public policy making or planning’. SEA 

is also promoted within an Environmental Quality Management Plan for 2007-2011. 

In 2003, the Ministry of Natural Resources and Environment (MONRE) through its Office of Natural 

Resources and Environment Policy and Planning (ONEP) recommended that the SEA should be used as a 

tool to enhance environmental management in Thailand. 

Additionally, the National Environment Board (NEB) in 2004 recommended developing arrangements for 

undertaking SEA in parallel with PPP formulation at regional and sector levels as a way of reducing 

conflict and encouraging sustainable development. To implement this recommendation, a subcommittee 

was appointed to develop SEA systems for various planning domains. 

ONEP SEA guidelines consider three different models for conducting SEA: (a) integrating environmental 

considerations into the formulation of territorial development plans; (b) environmental appraisal for 

flexible reviews of proposed sector-based plans; and (c) EIA-based processes for proposed mega-projects 

Full Equivalence 

 

None required 

Policy Principle 3: Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the rationale for selecting the 
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particular alternative proposed. Also consider the no-project alternative. 

Key element (1) 

Examine alternatives to 

the project’s location, 

design, technology. 

Part A Section 1.1.3 of Notification 2536 issued in 2009, under the Enhancement and Conservation of the 

National Environment Quality Act of 1992, calls for assessment of alternative options of the project site 

and the project implementation methodology (with reasons and justifications) 

Part A Section 1.2.5 seeks alternative option for implementing the project: which may be an option for the 

project site or the project implementation methodology. Every proposed option shall be in line with 

objective and shall describe reasons addressing to the project’s goal and necessity the project either the 

project exists or non-exists. Mitigation measure shall be proposed in each option. The most suitable option 

and justification of the project shall be identified together with reasons and necessity based on health and 

social data of people living in the area that may get impact from the project/activity implement in both 

short and long term. 

Full Equivalence 

 

None required 

Key element (2) 

Consider the no-project 

alternative 

Part A Section 1.1.3 of Notification 2536 issued in 2009, under the Enhancement and Conservation of the 

National Environment Quality Act of 1992, calls for assessment of alternative options of the project site 

and the project implementation methodology (with reasons and justifications) 

Part A Section 1.2.5 seeks alternative option for implementing the project: which may be an option for the 

project site or the project implementation methodology. Every proposed option shall be in line with 

objective and shall describe reasons addressing to the project’s goal and necessity the project either the 

project exists or non-exists. Mitigation measure shall be proposed in each option. The most suitable option 

and justification of the project shall be identified together with reasons and necessity based on health and 

social data of people living in the area that may get impact from the project/activity implement in both 

short and long term. 

Partial Equivalence 

The legislation spells of 

alternative options of 

project site, not the “no-

project” option 

For Full Equivalence the 

NEQA or related notifications 

should specify the need to also 

consider the “no-project” 

option. 

Policy Principle 4: Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental planning and management. 

Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting requirements, related institutional or organizational 

arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance indicators. Key considerations for EMP preparation include mitigation of 

potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid, and where 

avoidance is not possible, 

minimize, mitigate, and/or 

offset adverse impacts 

and enhance positive 

impacts by means of 

environmental planning 

and management 

Part A Section 1.2.6 of Notification 2536 issued in 2009, under the Enhancement and Conservation 

of the National Environment Quality Act of 1992 calls for prevention, mitigation and compensation 

measure: detail of prevention and mitigation measure causing by Section 1.2.5 (evaluation of 

environmental impact) and compensation measure in case of unavoidable damages shall be described. 

These prevention, mitigation and compensation measures shall be conducted with regard of mitigation 

measure on health and social aspects.   

Full Equivalence None required. 

Key element (2) The legislation requires a plan to prevent, mitigate and compensate for environmental impacts, there is Full Equivalence None required 
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Prepare an environmental 

management plan (EMP) 

reference to ensure the prevention, mitigation and compensation measures in case of unavoidable damages 

(Part A Section 1.2.6 of notification 2536) are described 

 

  

 

Key Element (3) 

Prepare an environmental 

management plan (EMP) 

that includes the 

proposed… 

environmental monitoring 

and reporting 

requirements 

(Part A Section 1.2.7 of notification 2536) requires preparation of an environmental monitoring plan, 

which is technically and practically suitable to the project.  The monitoring plan will be used for the 

project’s post monitoring and evaluation. 

Form 1 of the notification 2536 includes a table that requires definition of (i) prevention and mitigation 

measures and (ii) monitoring measures (for each mitigation measure) 

The EIA guidelines issued by the Office of Natural Resources and Environmental Policy and 

Planning of the Ministry of Natural Resources and Environment (2012) Section 2.9 that the 

monitoring plan should confirm the effectiveness of the environmental mitigation measures in a suitable 

systematic, continuous and technological way.  The monitoring plan should aim at measuring the impact 

from the project construction through to project operation.  The plan should include description of 

monitoring site parameters, frequency, environmental standards and measuring method and period of 

reporting  

Full Equivalence  None required 

Key Element (4) 

Prepare an environmental 

management plan (EMP) 

that includes… related 

institutional or 

organizational 

arrangements, capacity 

development and training 

measures, proposed 

…implementation 

schedule, cost estimates, 

etc. 

The legislation and ensuing guidelines are not explicit in these requirements No Equivalence For Full Equivalence, the legal 

framework should explicitly 

specify the requirement that 

the EMP should include 

institutional and organization 

arrangements, capacity 

development and training 

measures, implementation 

schedule and cost estimates for 

implementation of EMP/ 

Key element (5) 

Prepare an environmental 

management plan (EMP) 

that includes the proposed 

…performance indicators 

The EIA guidelines issued by the Office of Natural Resources and Environmental Policy and 

Planning of the Ministry of Natural Resources and Environment (2012) Section 2.9 that the 

monitoring plan should confirm the effectiveness of the environmental mitigation measures in a suitable 

systematic, continuous and technological way.  The monitoring plan should aim at measuring the impact 

from the project construction through to project operation.  The plan should include description of 

monitoring site parameters, frequency, environmental standards and measuring method and period of 

reporting 

Full Equivalence None required 

Key Element (6) NEQA (1992)   Full Equivalence None required 
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Key considerations for 

EMP preparation include 

mitigation of potential 

adverse impacts to the 

level of no significant 

harm to third parties, and 

the polluter pays 

principle. 

Section 82 

  

In order to perform his functions under this Act, the pollution control official is empowered as follows: 

   

(2) To issue an order in writing directing the owner or possessor, the Monitoring Control Operator, or the 

licensed Service Contractor rendering the services of wastewater treatment or waste disposal, to correct, 

change, improve or repair the air pollution control, wastewater treatment or waste disposal facility or other 

equipment and instrument for the control of polluted air or other pollutants. If, however, the point source 

of pollution is a factory, the official under the law on industrial plants shall be notified to take action 

within his power and duty. If such official fails to do so, the pollution control official shall have the power 

to take action in accordance with this Act; 

  

(3) To issue a written order directing the owner or possessor of the point source of pollution which is not a 

factory to pay penalties as provided under Section 90, 91 or 92. If the point source of pollution is a 

factory, the official under the law on industrial plant shall be notified to order the owner or possessor of 

such factory to pay the penalties and, in doing so, such official under the law on industrial plants shall be 

deemed to be the pollution control official under this Act. If, however, such official fails to issue the 

penalty order within a reasonable time, the pollution control official shall then have the power to issue the 

order directing the owner or possessor of such factory to pay the penalties;  

  

Section 83 

  

In case it is deemed reasonable in the interest of co-ordination of action among agencies concerned, the 

pollution control official may: 

  

(1) Recommend the official who has legal power to control the point source of pollution, to close down its 

operation, to suspend or revoke the license of its owner or operator, or to bar its use or utilization in any 

way, especially in connection with the point source of pollution under Section 68, 69 or 78 which has no 

intention to treat the polluted air, wastewater or other wastes and illegally discharge the untreated wastes 

into the environment outside the limits of its site and promise; 

  

(2) Recommend the local official to take legal action against the owner or possessor of the point source of 

pollution under Section 71 or 72 in order to coerce him to send wastewater or wastes to be treated or 

disposed in according to this Act; 

  

(3) Give advice and suggestions to the local official or the government agency concerned in connecting 

with the operation and maintenance of the central wastewater treatment plant or the central waste disposal 

facility under the responsibility of such local official or government agency.  
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PART 8 

SERVICE FEE AND PENALTY 

  

Section 88 

  

In any pollution control area or locality where a central wastewater treatment plant of a central waste 

disposal facility has been constructed and brought into operation as a public utility service, funded by 

government budget or revenue of the local administration and money allocated form the Fund as provided 

in this Act, the National Environment Board shall, with the advice of the Pollution Control Committee, fix 

the rates of service fee to be applicable within the limits of each pollution control area or locality, being 

the site of and served by the operation of such facility. 

  

The service fee rates fixed according to the foregoing first paragraph shall be notified and published in the 

Government Gazette. 

  

Section 89 

  

The rates of service fee fixed according to Section 88 for treatment of wastewater or for disposal of wastes 

emanated from point sources pursuant to Sections 71 and 72 may be varied as appropriate.  

  

Section 90 

  

Any owner or possessor of point source of pollution who avoidably refrains from sending wastewater or 

wastes to the central wastewater treatment plant or the central waste disposal facility as required by 

Section 71 or 72 and illegally discharges such wastewater or wastes into the environment outside the 

limits of the site of the point source owned or possessed by him, or does send the wastewater or wastes to 

the central wastewater treatment plant or the central waste disposal facility of the public service for 

treatment but fails and refuses to make payment for the service fees without being entitled to the 

exemption as provided by Section 89, second paragraph, shall be liable to pay as a penalty four time as 

much the amount of service fee that he is liable to pay at the rate fixed in accordance with Section 88 until 

the provision of this Act is observed by him. 

  

Section 91 

  

Any owner or possessor of the point source of pollution, required by Section 70 to have an on-site facility 

for wastewater treatment or waste disposal, who illegally discharges wastewater or wastes into the central 

wastewater treatment plant or the central waste disposal facility of the public service, shall be liable to pay 

as a daily penalty four time as much the amount of daily expenses for the normal operation of his on-site 

facility for wastewater treatment or waste disposal throughout the duration of such illegal discharge and 
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shall also be liable to pay damages if such illegal discharge has caused any damage or defection to the 

central wastewater treatment plant or the central waste disposal facility of the public service. 

  

Section 92 

  

Any owner or possessor of the point source of pollution subject to the requirements of Section 68 or 70, 

who refrains from using his on-site facilities or equipment for the control of air pollution, noise pollution 

and vibrations, or refrains from operating his on-site facilities for the treatment of wastewater or disposal 

of wastes and illegally discharges such untreated wastewater or wastes into the environment outside the 

limits of the site of the point source of pollution, shall be liable to pay as a daily penalty four time as much 

the amount of daily expenses for the normal operation of his facilities, equipment or process for 

wastewater treatment or waste disposal throughout the duration or such illegal discharge. 

  

Section 93 

  

The local authority or the competent official of the government agency responsible for the operation of the 

public wastewater treatment plant or waste disposal facility shall have the power and duty to collect 

service fees, penalties and claim for damages as provided in this Part, particularly in connection with the 

operation of the central wastewater treatment plant or the central waste disposal facility of the public 

service which is made available by such local authority or government agency. 

Policy Principle 5: Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve stakeholders, including 

affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made known to and understood by decision makers 

and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues related to environmental assessment. Establish a grievance redress 

mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the project’s environmental performance. 

Key element (1) 

Carry out meaningful 

consultation with affected 

people and facilitate their 

informed participation 

 Notification 2536 issued in 2009, under the Enhancement and Conservation of the National Environment 

Quality Act of 1992 provides substantial guidance on the process of consultation, eg: 

Part C. Guideline to arrange a public hearing for people and stakeholders of the environmental impact 

assessment process for a project or an activity that may cause severe impact to quality of environment, 

natural resources and health of a community  

C. 1 Process of public hearing arranged for people and stakeholders to set up scope and EIA and HIA 

guideline 

C.2 Evaluation and preparation of EIA report for a project or an activity that may cause severe impact to 

quality of environment, natural resources and health of a community, as part of a public hearing process 
arranged for people and stakeholders 

C.2 Evaluation and preparation of EIA report for a project or an activity that may cause severe impact to 

quality of environment, natural resources and health of a community, as part of a public hearing process 

Full Equivalence None required 
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arranged for people and stakeholders 

Part D. Process of public hearing arranged for people and stakeholders related to the project approval 
authority 

Key element (2) 

Ensure women’s 

participation in 

consultation 

No explicit mention is made of women’s participation in EIA consultation processes, although implicit 

requirement for participation, would also include women’s participation. 
No Equivalence Specific provision for 

participation of women in the 

EIA process is required as  

part of the legislation or 

related notifications. 

Key element (3) 

Involve stakeholders, 

including affected people 

and concerned 

nongovernment 

organizations, early in the 

project preparation 

process. 

There is specific mention is made of the scheduling of participation at different points of the EIA process, 

such as (i) to review scope of EIA; (ii) during EIA preparation; (III) review of draft EIA report, and (IV) 

project approval as outlined further below in Notification 2536 issued in 2009, under the Enhancement 

and Conservation of the National Environment Quality Act of 1992: Part C 

C. 1 Process of public hearing arranged for people and stakeholders to set up scope and EIA and HIA 

guideline 

C. 2 Evaluation and preparation of EIA report for a project or an activity that may cause severe impact to 

quality of environment, natural resources and health of a community, as part of a public hearing process 

arranged for people and stakeholders 

C.3 Process of public hearing arranged for people and stakeholders to review the draft of EIA report for a 

project or an activity that may cause severe impact to quality of environment, natural resources and health 

of a community  

Part D. Process of public hearing arranged for people and stakeholders related to the project  

approval authority 

 

Full Equivalence None required. 

Key element (4) 

Establish a grievance 

redress mechanism 

No mention is made of the need for project-level grievance mechanisms No Equivalence For Full Equivalence the legal 

framework should require 

establishment of  a project-

level grievance redress 

mechanism. 

Policy Principle 6: Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and language(s) understandable to 

affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other stakeholders. 

Key element (1) 

Disclose a draft 

environmental assessment 

While, there is very specific reference to disclosure of draft EIA in the in Notification 2536 issued in 

2009, under the Enhancement and Conservation of the National Environment Quality Act of 1992 as 

outlined below: 

Full Equivalence None required 
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(including the EMP) in a 

timely manner, before 

project appraisal, in an 

accessible place. 

Part C.3 Process of public hearing arranged for people and stakeholders to review the draft of EIA report 

for a project or an activity that may cause severe impact to quality of environment, natural resources and 

health of a community  

 1. The project or activity proponent shall arrange a public hearing to review the draft of EIA report for a 

project or an activity that may cause severe impact to quality of environment, natural resources and health 

of a community for people, stakeholders and related organizations to examine correctness and 

completeness of the draft of EIA report, as well as to present data, fact, and additional comment to the said 

draft of EIA.  

 2. A public hearing to review the draft of EIA report shall be arranged in the following procedure:  

 2.1 The project/activity proponent shall inform about the arrangement of a public hearing to ONEP, the 

National Health Commission of Thailand, and public at least one month in advance. Communication 

method to public shall be done through public communication media at least 3 ways for a public-wide 

acceptance and preparation to participate in the assembly.  

 2.2 The draft final of EIA report shall be disclosed to related persons and public for consideration via at 

least 3 public communication ways 15 days at the least prior to the hearing date.  

 2.3 A public hearing shall provide a session in an appropriate length of time - at least 3 hours and not less 

than half of total time of the hearing to related persons and public to present data, facts, and additional 

comments of the draft EIA.  

 2.4 After arranging a public hearing, it shall provide at least 2 communication channels to get opinion 

from public for at least 15 days in consecutive.. 

 

Key element (2) 

Disclose the final 

environmental 

assessment, and its 

updates if any, to affected 

people and other 

stakeholders 

Notification 2536 issued in 2009, under the Enhancement and Conservation of the National Environment 

Quality Act of 1992 outlines in Part D, the process of public hearing arranged for people and stakeholders 

related to the project approval authority, which infers the review of the final EIA report. The notification 

specifically mentions in Part D that: 

 1. Government agency, which is authorized for approval or giving permission of the project or activity, 

shall appoint a public hearing committee, comprising one chairman and other committee members not less 

than 2 persons but not more than 4 persons.  A chairman and committee members shall not have any 

conflicts of interest with such project or activity. At least one third of committee members shall be 

appointed from those who are not a government official, a member of parliament, a member of local 

council, or a local administrator.  

 2. A public hearing committee shall perform as follows:  

 2.1 Study detail of the project or activity, scheduled to hold such a public hearing.  

Full Equivalence None required. 
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 2.2 Set up procedure, methodology, venue and time of a public hearing based on convenience of all 

concerned parties.  

 2.3 Publish about a public hearing in at least 1 issue of a daily newspaper, which is widely read especially 

around the construction area of the project and its vicinity. A public hearing announcement shall be 

published in the newspaper for 3 days at the least and at least 15 days in prior to a public hearing date for 

a pre-registration of people and stakeholders interested in giving their opinions to the project. Pre-

registration shall be open for at least 5 days.  

 2.4 Inform pre-registered people and stakeholders about the public hearing dates, which shall be arranged 

for not less than 15 days.  

 2.5 Put up a notice openness to disseminate data and information related to such project or activity at 

office of the approval authority of such project, local administrative office where such project or activity 

is located, and on website of the government agency that arranges a public hearing. These aforementioned 

activities shall be done at least 15 days in prior to a public hearing process.  A public hearing committee 

shall take into consideration all parties’ arguments and impacts in all respects and shall conduct a public 

hearing with flexibility, honestly and Unofficial Translation by JETRO Bangkok. Only the Thai version of 

the texts is legally binding. impartially in order to get technically correct, real and clear data and 

information for decision making of the project approval or permission authority as much as possible.  

 3. After a public hearing committee has completed a public hearing process, the committee shall make a 

report of the hearing, which comprises at least the following information:  

 3.1 List of a committee, people, stakeholders who have registered and attended the hearing.  

 3.2 Facts summarizing of process, methodology, date, time and venue of the hearing.  

 3.3 Record in writing of all comments of people and stakeholders  

 3.4 Result of the hearing in the aspects of appropriateness, impacts, options and suggestions.  

 4. A public hearing committee shall submit a report mentioned in 3. Together with explanation of related 

organizations to the government agency that appoints a public hearing committee within 15 days after 

finishing a public hearing process. This report shall be regarded as public and can be distributed on 

website as well.  

 5. Government agency, which is authorized for approval or giving permission of the project or activity, 

shall take comments from people and stakeholders, and explanation of related organizations into a 

decision-making procedure and shall explain in writing reasons of the judgment of that project or activity 

in each issue. Explanation of the reasons of judgment shall be made public and distributed on website. 

Policy Principle 7: Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and disclose monitoring 

reports. 

Key element (1) 

Implement the EMP and 

Implementation of mitigation and remedial measures is explicit in Notification 2536 issued in 2009, under 

the Enhancement and Conservation of the National Environment Quality Act of 1992  
Partial Equivalence For Full Equivalence the 

NEQA or related notifications 
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monitor its effectiveness. Part A Section 1.2.7 Monitoring measure: environmental monitoring plan, requires technically and 

practically suitable monitoring plan for the project.. This monitoring plan will be used for Unofficial 

Translation by JETRO Bangkok and only the Thai version of the texts is legally binding. The project’s 

post monitoring and evaluation plan shall include a plan for health and social monitoring as well.   

should specify guidance on 

arrangements for 

implementation of EMP and 

oversight responsibilities for 

monitoring compliance with 

plan agreements and 

monitoring 

Key element (2) 

Document monitoring 

results, including the 

development and 

implementation of 

corrective actions, and 

disclose monitoring 

reports. 

Same key element (1) above. Part A Section 1.2.7 Monitoring measure: environmental monitoring plan, 

requires technically and practically suitable monitoring plan for the project.. This monitoring plan will be 

used for Unofficial Translation by JETRO Bangkok and only the Thai version of the texts is legally 

binding. The project’s post monitoring and evaluation plan shall include a plan for health and social 

monitoring as well.   

  

Partial Equivalence 

There is no explicit 

reference to implement 

corrective actions and 

disclosure of monitoring 

results 

For Full Equivalence the 

NEQA or related notifications 

should specify guidance on 

documentation and disclosure 

of monitoring results/reports. 

Policy Principle 8: Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its ability to function, (ii) 

there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is located within a legally protected area, 

implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there must be no significant conversion or degradation, unless (i) 

alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and (iii) any conversion or degradation is appropriately mitigated. Use a 

precautionary approach to the use, development, and management of renewable natural resources. 

Key Element (1) 

Do not implement project 

activities of critical 

habitats, unless (i) there 

are no measurable adverse 

impacts on the critical 

habitat that might impair 

its ability to function; (ii) 

there is no reduction in 

the population of any 

recognized endangered 

and critically endangered 

species; and (iii) any 

lesser impacts are 

mitigated 

There are no explicit principle-based statements about protection of critical habitats or endangered species 

relating to the EIA process within Sections 46-51 of the NEQA that deals with EIA or in the 

regulations/notifications. However Sections 42-45 of the NEQA has provision for the designation of 

specific areas for protection to conserve natural and fragile ecosystems and the prohibition of activities 

that are harmful or adversely affect or change the state of these critical ecosystems and their functions. 

 

In addition, Appendix IV of NEQA includes list of Environmentally Protected Areas (EPA) that require 

IEE or EIA depending on conditions and notification of each EPA 

Full Equivalence  None required 

Key Element (2) Appendix V of NEQA requires full EIA for following projects in forest conservation areas (which is Partial Equivalence For Full Equivalence the legal 
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If a project is located 

within a legally protected 

area, implement 

additional programs to 

promote and enhance 

conservation aims of the 

protected area 

defined as a national park, wildlife reserve, tourism preserve and other protected area pursuant to 

government laws related to:  

(i) dam or reservoir project in national forest conservation area over 500 ha;  

(ii) hydropower project over 10MW 

(iii) transmission lines together with power plants 

(iv) petroleum survey projects 

(v) projects under the third category of factories act 

Similarly, the following projects require IEEs 

(i) dam or reservoir projects in national forest conservation area between 50-500 ha 

(ii) hydropower project between 200 kilowatt to 10 megawatts 

(iii) transmission lines with right of way requirements 

(iv) road construction or expansion over 5km 

(v) pipe construction or irrigation systems over 5km 

(vi) mineral survey according to mineral act 

(vii) mine project according to mineral act in case of concession extension 

(viii) projects under second category of factories act 

Projects required environmental impact mitigation and preventive measures and monitoring for EIA and 

IEE required projects (listed above)  

In addition, Appendix IV of NEQA includes list of Environmentally Protected Areas (EPA) that require 

IEE or EIA depending on conditions and notification of each EPA 

The guidelines are not 

explicit in terms of 

specific actions if 

activities are located in 

protected areas, although 

the EIAs and IEEs are 

required to identify 

mitigation and prevention 

measures, with implicitly 

could also include 

enhancement of 

conservation measures 

framework should require 

IEEs and EIAS to not only 

identify mitigation and 

preventive measures for 

impacts, but also measures to 

promote and enhance 

conservation and 

environmental aims. 

Key Element (3) 

In an area of natural 

habitats, there must be no 

conversion or 

degradation, unless (i) 

alternatives are not 

available; (ii) the overall 

benefits from the project 

substantially overweigh 

the environmental costs, 

and (iii) any conversion or 

degradation is 

appropriately mitigated 

There is explicit requirement in the guidelines and/or legislation relating to avoidance of degradation or 

conversion of natural habitats, although NEQA and ensuing guidelines require conduct of IEEs or EIAs 

depending on the nature of the project to assessment of impacts on natural habitats and species, mitigation 

and preventive measures etc. 

Partial Equivalence 

 

There is no explicit 

statement in the 

legislation or guidelines to 

criteria for assessing 

conditions under which 

natural habitats can be 

converted or degraded  

For Full Equivalence the EIA 

guidelines or other documents 

should define conditions under 

specific projects can degrade 

or convert natural habitats and 

what measures should be 

instituted to reduce impacts  

Key Element (4) NEQA and other guidelines place specific focus on the application of IEEs or EIAs as the means of No Equivalence For Full Equivalence the legal 
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Use a precautionary 

approach to the use, 

development, and 

management of renewable 

natural resources 

defining approach that determines the use, development and management of renewable natural resources 

The Constitution of Thailand (Section 85) states that the state recognizes land, natural resources and 

environment as: 

(1) establishing rules on land use in the country, by considering the consistency of the natural 

environment, including land, water, ways of life of local communities and the efficient 

conservation of natural resources, ensuring sustainable land use; and  

(2) promote, maintain and protect the quality of the environment on the principles of sustainable 

development, control and elimination of pollution that is hazardous to health, sanitary, safety 

and quality of life of the people 

 

The legislation lacks 

explicit reference to use of 

a precautionary approach 

to management of 

renewable natural 

resources  

framework n should require 

use of a precautionary 

approach to management of 

renewable natural resources.  

Policy Principle 9: Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized standards such as the World 

Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, or, when avoidance is not possible, minimize 

or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste generation, and release of hazardous materials from their 

production, transportation, handling, and storage. Avoid the use of hazardous materials subject to international bans or phaseouts. Purchase, use, and manage pesticides based on integrated pest 

management approaches and reduce reliance on synthetic chemical pesticides. 

Key element (1) 

Apply pollution 

prevention and control 

technologies and practices 

consistent with 

international good 

practices. 

Section 46 of NEQA mentions that any government agency, state enterprise, or private person, is required 

to prepare reports on environmental assessment for submission to seek approval in accordance with 

Sections 47, 48 and 49 of the NEQA. This is further substantiated by numerous sections in the NEQA that 

address pollution control, prevention and management: 

Sections 52-54 deals with Institutional measures for pollution control and oversight 

Sections 55-58 deals with Emission and Effluent Standards 

Sections 59-63 on Designation of Pollution Control Areas 

Sections 64-68 on Air and Noise Pollution 

Sections 69-77 on Water Pollution, and in particular the regulation of discharge of wastewater and wastes 

into public water sources and the environment 

Sections 78-79 on Hazardous Waste treatment 

Sections 80-87 on Monitoring, Inspection and control of sources of pollution 

Sections 88-93 on Penalties for pollution violations 

Sections 94-95 on Treatment and Promotional Issues 

Section 96-97 deals with Civil liabilities in relation to pollution 

Full Equivalence None required 

Key Element (2) Adopt The adoption of cleaner production processes and good energy efficiency practices is implicitly inherent Partial Equivalence  For Full Equivalence the legal 
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cleaner production 

processes and good 

energy efficiency 

practices 

in the NEQA Act and other legislation that encourages efforts to reduce and manage pollution from 

various processes (refer Policy Principle 9, Key Elements 1, 3 and 4) 

 

Lack of explicit reference 

in the legislation to adopt 

cleaner production 

processes and good 

energy efficiency 

practices 

framework should require 

adoption of cleaner production 

processes and good energy 

efficiency practices. 

Key Element (3) Avoid 

pollution, or, when 

avoidance is not possible, 

minimize or control the 

intensity or load of 

pollutant emissions and 

discharges, including 

direct and indirect 

greenhouse gases 

emissions, waste 

generation, and release of 

hazardous materials from 

their production, 

transportation, handling, 

and storage. 

The NEQA Act and subsequent notifications provide for (i) Water Quality Standards (2009), (ii) Air 

Quality and Noise Quality Standards (2007) and Soil Quality Standards (2004). 

The Water Quality Standards include a range of detailed sector specific standards (e.g. Industrial Effluent 

Standards, Building Effluent standards, housing estate effluent standards, oil terminal and gas station 

effluent standards, effluent standards for coastal aquaculture, brackish aquaculture, inland aquaculture, 

ground water quality, surface water quality, etc.) with the intent of controlling the pollutant emissions and 

discharges. 

The Air Quality and Noise Standards include ambient air standards, emission standards from mobile 

sources, emission standards from point sources and noise and vibration standards. 

The Soil Quality Standards sets limits for habitat and agriculture and other purposes  

The Royal Decree on the Establishment of Greenhouse Gas Management Organization (2007) sets 

out under Section 20, the objectives of the organization as: to analyse, scrutinize and determine a 

viewpoint of approved projects; support project development and trading of certified GHGs emission 

reductions; provide guidance on GHG management, support and encourage climate change efforts, etc.  

Ministerial Regulation Issued Pursuant to the Hazardous Substance Act of 1994 lays out procedures 

for (i) application for permission to produce a hazardous substance, including procedures for location, 

storage; (ii) transport of hazardous substances; (iii) emergency and personal safety measures for people 

working in production facilities; (iv) first aid and measures for prevention of accidents, etc.  

Full Equivalence  None required 

Key Element (4) Avoid 

the use of hazardous 

materials subject to 

international bans or 

phase-outs 

Ministerial Regulation Issued Pursuant to the Hazardous Substance Act of 1994 lays out procedures for (i) 

application for permission to produce a hazardous substance, including procedures for location, storage; 

(ii) transport of hazardous substances; (iii) emergency and personal safety measures for people working in 

production facilities; (iv) first aid and measures for prevention of accidents, etc.  

The Hazardous Substance Act (1996, as amended in 2012) provides for hazard classification criteria. 

The notification of the Ministry of Industry: List of hazardous substances (2013) provides provisions 

concerning the limitations of the people’s rights and liberties that is permissible by the provisions of 

section 29 together with section 32, 33, 41, 43 and 45 of the Constitution, Hazardous substances are 

classified into four types (type 1,2,3 and 4) according to their control requirements. Type 4 substances are 

Full Equivalence 

 

 

None required 
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prohibited.  This classification is adopted based on the UN GHS revision of March 2012.  The 

requirements of the notification of 2013 requires that these be complied within one year after the 

publication of the notification for substances and within five years for mixtures 

Key Element (5) 

Purchase, use, and 

manage pesticides based 

on integrated pest 

management approaches 

and reduce reliance on 

synthetic chemical 

pesticides. 

The Hazardous Substance Act (1992, amended in 2001, 2008 and 2012) provides the legal framework 

for control and use of chemicals and reduction of chemical exposure and any related hazards and risks. 

Examples of hazardous chemicals include corrosive and explosive materials, flammable chemicals, toxic 

substances, pathogenic substances, radioactive materials and pesticides.  

The regulatory process of registration, production, distribution and sale of pesticides in crop production is 

currently covered under the following regulations: 

(i) Notification of Ministry of Agriculture and Cooperatives on registration, Licensing and 

renewal of Hazardous Substances (2009) 

(ii) Notification of Ministry of Agriculture and Cooperatives on production, Importation, 

Exportation and Being in Possession of Hazardous Substances (2004) 

The Hazardous Substance Act deals explicitly with: 

(i) control of pesticides according to the need of the responsible authority 

(ii) selection of pesticides for registration process 

(iii) issue of permits for production, import and possession (sales, storage and transport) of 

pesticides with purpose of preventing or minimizing damage on human health and the 

environment 

(iv) control of quality of pesticides available in the market 

According to the Act several pesticides are banned or severely restricted for agricultural and public health 

uses 

The labelling of pesticides follows the WHO recommended classification (Class 1a and 1b, Class 2 and 

Class 3).  

Transportation also requires the recipient of a permit to produce, import, export or possess of hazardous 

substances, including safety measures and handling of spillage or leakage  

Disposal also requires a permit to control and manage disposal of wastes, pollution as well as effective 

wastewater and air pollution treatment systems 

Partial Equivalence 

 

Lack of requirement for 

using IPM approach as 

means of management of 

agriculture use. 

For Full Equivalence the legal 

framework should require the 

use of an IPM approach for 

management of pesticide use. 

Policy Principle 10: Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and response measures to 

avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 
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Key Element (1) 

Provide workers with safe 

and healthy working 

conditions and prevent 

accidents, injuries, and 

disease 

The Occupational Safety, Health and Environment Act (2011) requires: 

Section 6: that an employer be obliged to provide an establishment where an employee is safe and has 

hygienic working conditions and environment, including prevention of any harm on life, physique, 

mentality and health of the employee, while the employee is obliged to cooperate in ensuring occupational 

safety, health and environment  

Chapter 2 (Section 8 through 23) covers the Administration, Management and Operation of the 

Occupational Safety, Health and Environment.  

Chapter 3 covers Occupational, Safety and Environment Committee (sections 24 through 31) 

Chapter 4 covers Control. Supervision and Administration (Section 32 through 34) 

Chapter 5 covers Safety Inspection (Sections 35 through 43) 

Chapter 6 covers Occupational Safety, Health and Environment Fund (Sections 44 through 51) 

 

Section B of Notification 2536 issued in 2009, under the Enhancement and Conservation of the 

National Environment Quality Act of 1992 lays out the content of the HEIA report that specifically calls 

for the evaluation of impact and management of the following health and occupational safety aspects: 

 

2.2 Production, transportation and storage of hazardous substances. Type, quantity, and operating method 

of all type of hazardous substances shall be reported.  

 2.3 Generation and discharge of waste and health-deteriorating matter from construction, production, and 

any other processes such as solid waste, waste, hazardous waste, wastewater, infection waste, heat, air 

pollutant, dust, light, noise, odour, vibration, and radiation.  

 2.4 Contact with pollution and health-deteriorating matter into a human body via breathing, eating, 

touching, for example. Contact by workers or operators in the project/ activity, or contact by people living 

around the project/activity.  

 2.5 Change of and impact to occupation, employment, and working condition in local area either 

positively or negatively, e.g. risk and accident at work, change of biological system, natural resources and 

supply chain of product and service, which are a vital living base for any certain group of people in the 

area.  

 2.6 Change of and impact to relationship between people and community either inside or outside a 

community, in particular a migration of people and workers, increasing/decreasing of community’s public 

area, and conflict that may cause by the project/activity. 

Full Equivalence None required 

Key Element (2)  

Establish preventive and 

emergency preparedness 

Section B of Notification 2536 issued in 2009, under the Enhancement and Conservation of the 

National Environment Quality Act of 1992 lays out the content of the HEIA report that specifically calls 

for the evaluation of impact and management of the following health and occupational safety aspects: 

Full Equivalence  None required 
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and response measures to 

avoid, and where 

avoidance is not possible, 

to minimize, adverse 

impacts and risks to the 

health and safety of local 

communities 

 

2.4 Contact with pollution and health-deteriorating matter into a human body via breathing, eating, 

touching, for example. Contact by workers or operators in the project/ activity, or contact by people living 

around the project/activity.  

 2.5 Change of and impact to occupation, employment, and working condition in local area either 

positively or negatively, e.g. risk and accident at work, change of biological system, natural resources and 

supply chain of product and service, which are a vital living base for any certain group of people in the 

area.  

 2.6 Change of, and impact to relationship between people and community either inside or outside a 

community, in particular a migration of people and workers, increasing/decreasing of community’s public 

area, and conflict that may cause by the project/activity. 

In addition, the Disaster Prevention and Mitigation Act (2007) guides the formulation of national 

disaster prevention and mitigation plan; guides the organization of procedures and measures to prevent 

and mitigate impacts of disasters; facilitates cooperation and collaboration amongst government agencies 

and local administration on disaster prevention and mitigation; obligates the training of government staff 

and local administration and the private sector on disaster prevention and mitigation; ensuring 

preparedness in terms of support personnel, equipment and other materials to  deploy upon disaster 

prevention and mitigation; developing guidelines and training for recovery and restoration to community 

rights after a disaster, etc. 

Policy Principle 11: Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts during environmental 

assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be discovered during project implementation. 

Key element (1) Conserve 

physical cultural 

resources and avoid 

destroying or damaging 

them by using field-based 

surveys that employ 

qualified and experienced 

experts during 

environmental 

assessment. 

There is no explicit reference to “identification of impacts on physical/cultural resources” in the legal 

framework.  All potential references to physical and cultural resource impacts are implicit.  

There is reference in the Guidance for General Public to understand laws, regulations and guidelines for 

EIA that was issued by the Office of Natural Resources and Environmental Policy Planning in 2012 on the 

need to identify historical sites, archaeological sites, traditional customs, traditions and culture in the 

project area as part of the EIA process, with implicit requirement to assess impacts on these resources. It is 

unclear if such guidance is bound by any legal instrument 

The Act on Ancient Monuments, Antiques, Objects of Art and National Museums make reference to the 

need to protect these cultural entities. 

. 

Partial Equivalence  

 

 

For Full Equivalence the 

NEQA or related legislation 

and/or notifications should 

require the identification of 

physical/cultural resource 

impacts as part of the EIA 

process. 

Key element (2) Provide 

for the use of “chance 

find” procedures that 

include a pre-approved 

None No Equivalence  

No procedures for dealing 

with “chance finds” 

For Full Equivalence the 

NEQA or related legislation 

and/or notifications should 

require pre-approved 
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management and 

conservation approach for 

materials that may be 

discovered during project 

implementation 

procedures to deal with 

“chance finds” during project 

implementation. 

 


