
 

1  As of November 2016 

FOR DISCUSSION ONLY 

Comparative Analysis of Samoa’s Legal Framework and Involuntary Resettlement Safeguards in the ADB Safeguard Policy Statement 

 

(A) 
ADB Safeguard 

Policy 
Statement 

(B) 
Corresponding Provisions in National Policy and Legal 

Instruments
1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations 

Involuntary Resettlement Safeguards 
Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever 
possible 

Planning and Urban Management Act 2004 amended 2005 (PUMA) 

2. Interpretation – In this Act, unless the context otherwise requires:... 
“environment” includes: 
(a) ecosystems and their constituent parts, including people and 
communities;...  
(d)  the social, economic,...and cultural conditions which affect the 
matters stated in paragraphs (a) to (c) of this definition or which are 
affected by those matters;... 
 
Planning And Urban Management (Environmental Impact 
Assessment) Regulations 2006 (EIA Regulations 2006) 

5. Qualifying Criteria for EIA – An EIA may be required where the 
Agency considers that the development application and its associated 
activities could give rise to any of the following: 
(a) adverse impacts on people... 
 
Schedule 1 Content of EIAs... 
Part 1: 
(1) A PEAR shall contain the following particulars:... 
(g) An indication of measures that the proponent intends to take to... 
avoid identified adverse environmental impacts. 

Partial Equivalence 

 
The PUMA includes people and 
communities in the definition of 
‘environment’.  The PUMA and the 
EIA Regulations 2006 do not explicitly 
identify involuntary resettlement as a 
potential impact of development.  
The Regulations indicate that an EIA 
may be required, but is not 
mandatory, when a development 
application would have adverse 
impacts on people.   
The Regulations require an indication 
of how a proposed development 
would avoid adverse impacts in a 
Preliminary Environmental 
Assessment Report (PEAR), but not 
in an EIA. 
 

Amend the PUMA and 
the EIA Regulations 2006 
to stipulate that 
involuntary resettlement 
is a potential project 
impact which must be 
avoided wherever 
possible. 
 
In particular, amend 
Schedule 1 of the EIA 
Regulations 2006 to 
specifically identify 
potential involuntary 
resettlement as an issue 
that must be assessed as 
part of the 
EIA/development 
consent process. 

Key element (2): 
Minimize 

EIA Regulations 2006 

Schedule 1 Content of EIAs... 

Partial Equivalence 

 
See Objectives, Key 
element 1.  

                                                
1
 Samoa’s legislation for the period 1994-the present and regulations for the period 2009-the present are online: http://www.palemene.ws/new/parliament-

business/acts-regulations/. All text is direct citation from the official versions of the legal instruments except where otherwise indicated.  
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national legal 
instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in those instances where an 
explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some cases, there may be full 
equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal instrument. In such 
cases, the degree of equivalence for each issue is indicated. 

http://www.palemene.ws/new/parliament-business/acts-regulations/
http://www.palemene.ws/new/parliament-business/acts-regulations/
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involuntary 
resettlement by 
exploring project 
and design 
alternatives 

Part 1: 
(1) A PEAR shall contain the following particulars:... 
(f) An indication of possible alternatives to mitigate any identified 
adverse environmental impacts;... 
 
Part 2: 
(1) A comprehensive EIA shall, where relevant, contain the following 
particulars: 
(a) Summary – Each EIA shall contain a summary of the development 
proposal and its consequences. The summary shall include:... 
(v) An outline of the preferred choice among any alternatives; and 
(vi) Details of any proposals to mitigate significant adverse impacts...  
(c) Alternatives - Each EIA shall review the environmental impacts of the 
development proposal and any practical alternatives to the proposal. In 
this section the proponent shall: 
(i) Review and evaluate all reasonable alternatives, including locations 
and methods and the alternative of no action; and 
(ii) Identify the proponent’s preferred alternative or alternatives;... 
(e) Environmental consequences - Each EIA shall include an analysis of 
the environmental consequences of the development proposal and, to 
the extent relevant, may include the following:... 
(viii) A review of options proposed to mitigate adverse environmental 
impacts;... 
(f) Mitigation and conditions – each EIA shall: 
(i) Identify any significant environmental impacts that cannot be 
avoided; 
(ii) Identify appropriate mitigation measures to minimise any significant 
environmental impacts arising from the preferred alternative; 

The EIA Regulations 2006 require 
consideration of alternatives, but see 
Objectives, Key element 1.  
 

Amend the EIA 
Regulations 2006 to 
stipulate that, when a 
development application 
would involve involuntary 
resettlement, the 
applicant must explore 
project and design 
alternatives to minimize 
it. 

Key element (3): 

Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly incorporate the 
requirement that any 
development application 
that would displace 
people must provide for 
enhancing, or at least 
restoring, the livelihoods 
of all displaced persons 
in real terms relative to 
pre-project levels. 
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Key element (4): 

Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
incorporate the 
requirement that any 
development application 
that would displace 
people must provide for 
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 See Policy Principle 3, Key element 1. Partial equivalence 
 

The safeguards the national legal 
regime provides appear to cover loss 
of land only when the loss is full and 
permanent.  Safeguards appear to be 
more comprehensive when the loss is 
temporary. 

Amend the EIA 
Regulations 2006 to 
explicitly identify 
involuntary resettlement 
as a potential 
development impact that 
would trigger the full EIA 
process and safeguards 
covering physical and 
economic displacement 
whether it is full or partial, 
permanent or temporary. 
 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

See Objectives, Key element 1.  
 
PUMA  

37. Application for development consent – (1) If development 
consent is required, a person must apply to the Agency for consent to 
carry out development…. 
 
42. Environmental Impact Assessment –  
(1) The Agency may require an applicant under section 37 to provide an 
environmental impact assessment in relation to the proposed 

Full equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, 
when a development 
application would involve 
involuntary resettlement, 
the EIA screening 
process must include 
screening for 
resettlement as a 
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development to which the development application relates. 
 (2) Where the Agency decides that an environmental impact 
assessment shall be prepared, the format, structure, subject matter of 
any such assessment and any other related matter, shall be specified in 
writing by the Agency to the applicant and the applicant shall comply 
with the Agencies requirements under this section. 
 
EIA Regulations 2006 
3. EIA Required – … (2) In deciding whether to require an EIA, the 

Agency will take into consideration all the information and 
documentation provided with the application. 

potential development 
impact. 

Key element (2): 
Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the EIA must identify 
past, present, and future 
involuntary resettlement 
impacts and risks. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
determine the scope of 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts and 
risks. 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
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children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 

Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

PUMA 

45. Submissions on development applications – (1) A person who may 
be affected by a development application may make a submission, by 
way of objection or otherwise, to the Agency in the manner and form 
prescribed by the regulations. 
(2) A submission to the application by way of objection must state how 
the objector would be affected by the grant of development consent…. 
 
EIA Regulations 2006 

Part II Review of PEAR and EIA 
9. Review of PEAR and comprehensive EIA - (1) The Agency shall 
review, or cause to be reviewed, any PEAR or comprehensive EIA 
required and submitted as part of a development consent process. 
(2) In undertaking (1), the Agency shall, as part of that review: 
(a) circulate the EIA to all other agencies known to have, or to be likely 
to have, a statutory or functional interest in the application, for their 
written comment; and 
(b) specify such period for the receipt of any comments as is reasonable 
in the circumstance, taking into account the nature and scale of the 
application and its associated documentation. 
 
11. Public Consultation – (1) The Agency may determine that further 
public consultation on an EIA is required either: 
(a) by the applicant; or 
(b) by the Agency. 
(2) The Agency must advise the proponent in writing of any such 
determination within 2 weeks of receiving the EIA, including full details of 
the public process it proposes the applicant or the Agency undertake 
and the reasons for that determination. 
(3) Any public consultation proposed under this Part must be consistent 
with any Board-approved guideline and shall be completed before a 
decision is taken on the development application pursuant to section 47 
of the Principal Act. 
 
Schedule 1 Content of EIAs... 
Part 1: 
(1) A PEAR shall contain the following particulars:... 

Partial equivalence 

 
The PUMA appears to enable any 
person potentially affected by a 
proposed development application to 
comment on the application.  
 
The EIA Regulations 2006 are 
inconsistent.  They specify that 
government agencies must be 
consulted, but that any public 
consultation is at the discretion of the 
Agency.  The specifications for the 
contents of a PEAR and an EIA 
appear to assume that stakeholder 
consultation will be carried out. 

Amend the EIA 
Regulations 2006 make 
them consistent with the 
PUMA as well as 
internally consistent and 
to explicitly stipulate that, 
in the event a 
development application 
would involve involuntary 
resettlement, the 
applicant must carry out 
meaningful consultations 
with affected persons, 
host communities, and 
concerned 
nongovernment 
organizations. 
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(d) A summary of the stakeholder consultation undertaken, the general 
issues raised, and responses to those issues;... 
 
Part 2: 
(1) A comprehensive EIA shall, where relevant, contain the following 
particulars: 
(a) Summary – Each EIA shall contain a summary of the development 
proposal and its consequences. The summary shall include:... 
(iv) A summary of the stakeholder consultation undertaken, the general 
issues raised, and responses to those issues;... 

Key element (2): 
Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options 

Taking of Land Act 1964
3
 

Division 2 – Procedure for Taking 
14. Surveys, plans, notices and objections in respect of freehold land – 
Whenever it is proposed to take freehold land for any public purpose, the 
Minister shall: 
(a) cause a survey to be made and a plan to be prepared and certified to 
be accurate, showing the land to be taken, and the names of the owners 
and occupiers of that land so far as they can be ascertained; and 
(b) cause a copy of such plan to be deposited in the office of the Ministry 
in Apia; and 
(c) cause a notice to be publicly notified and to be sent to each owner, 
occupier and person having an interest in the land, or the agent of any of 
them, whose name and address are readily ascertainable, stating the 
Government’s proposal to take the land, the public purpose for which it 
is wanted, that the plan thereof may be inspected in the office in ordinary 
office hours, and that any person affected may give written notice of 
objection with reasons to the Chief Executive Officer within 28 days of 
the first publication of the notice; and 
(d) upon receiving from the Chief Executive Officer any such objection 
with any reason (other than an objection to the amount or method of 
payment of compensation), appoint a time and place in Samoa at which 
the objector may appear before the Minister or some person appointed 
by him or her and support the objection by such evidence and argument 
as the objector thinks fit. 

 
14A. Surveys, plans, notices and objections in respect of customary land 
– Whenever it is proposed to take any customary land for any public 

Partial equivalence 

 
Persons to be displaced are informed 
when they are notified that the 
government intends to take their land. 
There does not appear to be any legal 
requirement to inform potentially 
displaced persons of their 
entitlements and options.  

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must inform 
all displaced persons of 
their entitlements and 
resettlement options. 
 
Amend the Taking of 
Land Act 1964 to 
explicitly stipulate that 
when the government 
intends to take land for a 
public purpose, the 
Minister must inform all 
displaced persons of 
their entitlements and 
resettlement options. 

                                                
3
 This is the official version of this Act as at 31 December 2015. 
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purpose, the Minister shall: 
(a) ascertain from the Samoan Land and Titles Court if that Court has 
determined the matai who has the pule over that land; and 
(b) cause a survey to be made and a plan to be prepared and certified to 
be accurate, showing the land to be taken, the names of the matai who 
has the pule over that land if that has been determined by the Samoan 
Land and Titles Court, and if not the names of the matai proposed by the 
Minister to be dealt with as if he or she has that pule until the Samoan 
Land and Titles Court has determined who has that pule; and 
(c) cause a copy of such plan to be deposited in the office of the Ministry 
in Apia; and 
(d) cause a notice to be publicly notified, and to be sent to the matai 
named in the survey plan, or his or her agent, stating the Government’s 
proposal to take the land, the public purpose for which it is wanted, that 
the plan thereof may be inspected in the office in ordinary office hours, 
and that, within 28 days from the publication of the notice in the Savali, 
written notice with reasons may be given — 

(i) to the Chief Executive Officer, by any person claiming to be affected, 
objecting to the taking of the land; 

(ii) to the Chief Executive Officer and to the Secretary for Justice, by any 
matai (whether or not he or she is the matai named in the said survey 
plan), claiming that he or she has the pule over the land; and 
(e) upon receiving from the Chief Executive Officer any such objection 
with any reason (other than an objection to the amount or method of 
payment of compensation), appoint a time and place in Samoa at which 
the objector may appear before the Minister or some person appointed 
by him or her and support the objection by such evidence and argument 
as the objector thinks fit. 
 
15. Lands to be taken by Proclamation – (1) If within the period of 28 
days no written notice of objection is received by the Chief Executive 
Officer, or if after due consideration of the objection or objections the 
Minister is of opinion that effect should be given to the proposal to take 
the land for the public purpose, and that no private injury will be done 
thereby for which due compensation is not provided by this Act, the 
Head of State, acting on the advice of the Minister, may by 
Proclamation, describing the land and stating the public purpose, take 
the land for the public purpose. 
(2) On a day to be named in the Proclamation the land therein described 
shall, unless otherwise specially provided in this Act or in the 
Proclamation, become absolutely vested in Samoa, discharged from all 
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mortgages, charges, claims, estates or interests of what kind so ever, for 
the public purpose stated in the Proclamation. 
(3) The Proclamation shall be gazetted and publicly notified as soon as 
possible after it is made, but the Proclamation shall not be invalidated by 
any error, defect, or delay in publication. 
 
Part 3 Compensation 
37. Assessment of compensation –  
(3) For a comprehensive public purpose or scheme of development or 
reconstruction, the Minister shall by notice gazetted and publicly notified 
state the nature of the works included in the comprehensive public purpose 
or scheme and the approximate boundaries of the area affected thereby. 
(3A) The notice under subsection (3) remains in force for such period as 
may be specified therein, and may at any time be revoked or amended by 
notice gazetted and publicly notified. 
(3B) While any notice under subsection (3) remains in force as aforesaid, 
the Minister may by a further notice gazetted and publicly notified extend 
the operation of the notice for such further period as he or she thinks fit. 
(3C) Any notice under subsection (3) may include works commenced 
before the date of the notice, and whether before or after the passing of this 
Act. 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

No corresponding legal provision. No equivalence 

 
The EIA Regulations 2006 stipulate 
that an EIA must have a Schedule 
outlining baseline and compliance 
monitoring and follow-up, but do not 
require participation of project-
affected persons in planning, 
implementation or monitoring.  
 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
ensure the participation 
of displaced persons in 
planning, 
implementation, and 
monitoring and 
evaluation of 
resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 
consultations of 

No corresponding legal provision. No equivalence 
 

See Policy Principle 3, Key element 1. 
There is no legal requirement to 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
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vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 
the elderly, 
women and 
children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

ensure the participation of vulnerable 
groups in consultations concerning 
involuntary resettlement.  

application would involve 
involuntary resettlement, 
the applicant must 
ensure that vulnerable 
groups, especially those 
below the poverty line, 
the landless, the elderly, 
and women and children 
participate in 
consultations. 

Key element (5): 

Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Constitution as of 2016 

Part II Fundamental Rights 
4. Remedies for enforcement of rights: (1) Any person may apply to the 
Supreme Court by appropriate proceedings to enforce the rights 
conferred under the provisions of this Part. 
 
14. Rights regarding property: (1) No property shall be taken possession 
of compulsorily, and no right over or interest in any property shall be 
acquired compulsorily, except under the law which, of itself or when read 
with any other law:...(b) gives to any person claiming that compensation 
a right of access, for the determination of his or her interest in the 
property and the amount of compensation, to the Supreme Court; and 
(c) gives to any party to proceedings in the Supreme Court relating to 
such a claim the same rights of appeal as are accorded generally to 
parties to civil proceedings in that Court sitting as a Court of original 
jurisdiction. 
 
PUMA 

Part V Development Assessment 
54. Appeal – (1) An applicant or a person who has made a submission on 
the development application and who is dissatisfied with the decision of the 
Agency may appeal to the Planning Tribunal within 28 days of the issue of 
the notice of the decision. 
(2) An appeal shall be filed with the Planning Tribunal in the prescribed 
form.  
(3) After hearing the appeal, the Planning Tribunal may make an order as 
in the circumstances may appear to the Tribunal to be just, including an 
order: 
(a)  directing that development consent shall not be granted; or 

Partial equivalence 

 
The Constitution and the Taking of 
Land Act 1964 provide for appeals to 
the courts.  PUMA provides for 
administrative appeals.  There is no 
legal requirement for a project-specific 
grievance redress mechanism. 

Amend the EIA 
Regulations 2006 to 
stipulate explicitly that, 
when a development 
application would involve 
involuntary resettlement, 
project design must 
ensure that there is a 
project-specific, 
culturally-appropriate, 
and gender-inclusive 
grievance redress 
mechanism. 
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(b)  granting development consent and directing the Agency to issue the 
consent; or 
(c)  granting development consent, directing that the consent shall or shall 
not, as the case may be, contain any specified conditions and directing the 
Agency to issue the consent;  
(d)  confirming a requirement placed on a development application; or 
(e)  changing a requirement placed on a development application; or 
(f)  directing the Agency to consider a development application as made 
without a requirement having been complied with; or 
(g)  directing that a consent shall or shall not contain  a specified condition; 
or 
(h)  directing that any time limit shall or shall not be extended; or 
(i)  cancelling a consent. 
 
Taking of Land Act 1964 

Part 3 Compensation  
45. Appeal to Court of Appeal – Either the claimant or the Minister may 
appeal as of right to the Court of Appeal against any award of the Supreme 
Court.... 

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
supporting the social and 
cultural institutions of 
displaced persons and 
their host population. 

Key element (7): 

Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement 
and involuntary 
resettlement impacts and 
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compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase. 

risks are highly complex 
and sensitive, 
compensation and 
resettlement decisions 
should be preceded by a 
social preparation phase. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 

Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

Constitution as of 2016 

Part II Fundamental Rights 
14. Rights regarding property: (1) No property shall be taken possession 
of compulsorily, and no right over or interest in any property shall be 
acquired compulsorily, except under the law which, of itself or when read 
with any other law: (a) requires the payment within a reasonable time of 
adequate compensation therefore;...  
 
Forestry Management Act 2011  

61. Compensation– (1) A person having an estate or interest in any land 
which is declared to be protected land under this Part, and which is 
injuriously affected by that declaration is entitled to full and just 
compensation which is to be ascertained in the manner set out in Part III 
of the Taking of Land Act 1964: Provided that no compensation is to be 
awarded or payable under this section unless an application has been 
made for the consent of the Minister under section 60(2) and the 
Minister has refused consent, and in that event the amount of the 
compensation is limited to such injurious affection caused by the refusal. 
(2)Where a sum by way of compensation has been paid under this 
section, the amount of compensation is to be deducted from a sum 
which may be payable by way of compensation in respect of a 
subsequent taking of the land under the Taking of Land Act 1964. 
 
Land Valuation Act 2010 

17. Formula Valuation System – (1) The Ministry shall determine and 
publish a Formula Valuation System as a guide to the current land 
market value in Samoa. 
(2) A licensed valuer shall use the Formula Valuation System as a guide 
to the current land market value in Samoa. 

Full equivalence 
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PUMA 

Part VI Compensation 
64. Right to compensation – (1) The owner or occupier of a land may 
claim compensation from the Government for financial loss suffered as 
the natural, direct and reasonable consequence of: 
(a)   the land being reserved for a public purpose under a sustainable 
management plan or in an amendment to a sustainable management 
plan;  
(b)  access to the land being restricted by the closure of a road by a 
sustainable management plan; or 
(c)  refusal by the Agency to grant consent to use or develop the land on 
the ground that the land is or will be needed for a public purpose. 
(2) A person does not have a claim for compensation to a land if the 
person was not the owner or occupier of the land at the time the right to 
claim compensation arose. 
 
65. Taking of Land Act 1964 to apply – Part III of the Taking of Land Act 
1964, with any necessary adaptions and changes, applies to the 
determination of compensation under this Part as if the claim were a 
claim brought under that Act. 
 
66. Loss on sale – (1) The owner of land may claim compensation under 
section 64 after the sale of land if: 
(a)  the owner of the land sold it at a lower price than the owner might 
reasonably have expected to get if the land or part of the land had not 
been reserved or proposed to be reserved for a public purpose; and 
(b)  before selling the land, the owner gave the Board not less than 60 
days’ notice in writing of the owner’s intention to sell the land. 
(2) The owner is not required to give notice under subsection (1)(b) if: 
(a)  the owner and the Board have agreed that the owner does not have 
to give notice; or 
(b)  before or after the sale, Cabinet exempts the owner from giving 
notice on the ground that the requirement to give notice would cause 
hardship to the owner. 
(3) A person does not have a claim for compensation in respect of the 
sale of land which the person acquired after – 
(a)  notice is published in Samoan and English in the Savali and one 
other newspaper circulating in Samoa of a proposed sustainable 
management plan or amendment to a sustainable management plan 
which shows the land as being reserved for a public purpose; or 
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(b)  the approval of a sustainable management plan or amendment 
reserving the land for public purposes unless a subsequent amendment 
to the plan provides or proposes more stringent planning controls over 
the use or development of the land. 
 
Lands, Surveys and Environment Act 1989 amended to 2015 
36. Exchange of Government and other land – (1) The Minister may, in 
any case where he or she deems it expedient in the public interest to do 
so, grant in fee-simple an area of government land in exchange for the 
fee-simple of any other land, and on any such exchange the Board may 
pay or receive a sum by way of equality of exchange. (2) A sum payable 
by the Government under subsection (1) shall be paid out of money to 
be appropriated by the Legislative Assembly for the purpose. (3) All land 
acquired by the Government by way of exchange under this section shall 
become government land subject to the provisions of this Act. 
 
Taking of Land Act 1964 

Part 2 Taking Land for Public Purposes 
Division 2 – Procedure for Taking 
18. Owner of country land may require small parcel of vacant land 
severed to be taken – If any land not situated in a town is so divided by 
the land taken for any public purpose as to leave on either side thereof a 
parcel of land not built upon of less area than half an acre, and if the 
owner of such small parcel of land has no other land adjoining with 
which such small parcel may conveniently be worked, and if such owner 
so requires, the Minister shall take such small parcel together with the 
other land taken for such purpose. 

 
19. Owner of Apia land may require small parcel of vacant land severed 
to be taken – If any land situate in the Town of Apia as described in the 
Third Schedule hereto is so divided by the land taken for any public 
purpose as to leave on either side thereof a parcel of land not built upon 
of less area than one fifth of an acre, and if the owner of such small 
parcel of land has no other land adjoining with which such small parcel 
may conveniently be used, and if such owner so requires, the Minister 
shall take such small parcel together with the other land taken for such 
purpose. 
 
Part 2A Lines and Works 
24F. Compensation – ...every person having any estate or interest in 
land entered upon for the purposes of this Part or injuriously affected 
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thereby or suffering any damage from the exercise of any of the said 
powers shall be entitled to full compensation to be ascertained in the 
same manner as compensation for land taken under Part 3. 
 
Part 3 Compensation 
25. Persons entitled to compensation, and for what payable – (1) A 
person having any estate or interest in any land taken under this Act for 
any public purpose, or injuriously affected thereby, or suffering any 
damage from the exercise of any of the powers given by this Act, is 
entitled to a full and just compensation for the same from the Minister. 
(1A) Despite subsection (1), where it is customary land which has been 
taken under this Act for any public purpose, or injuriously affected 
thereby, or suffering any damage from the exercise of any of the powers 
given by this Act, the Minister and the Court are entitled to proceed as if 
the matai who had the pule over that land at the relevant date is the only 
person so entitled to a full and just compensation from the Minister and 
to be paid that compensation. 
(2) No compensation shall be payable in respect of: 
(a) any land taken for a road under this Act the right to make a road over 
which is otherwise reserved to Samoa, and has not lapsed or become 
barred; or 
(b) any public land taken or set apart for any public purpose under this or 
any other Act. 

 
26. How compensation ascertained – (1) As soon as reasonably 
possible after the Minister is satisfied: 
(a) that compensation has become payable under this Act; and 
(b) as to the person entitled to such compensation, by reason, if the land 
taken or affected or suffering is customary land, of the matai having the 
pule thereover at the relevant date having been determined by an order 
of the Samoan Land and Titles Court, – 
the Minister shall offer such sum as the Minister thinks fit as 
compensation to that person, and that person may agree with the 
Minister as to the compensation payable by the Minister. 
(2) Any such agreement between the Minister and such a matai shall be 
binding on any other person claiming an interest in that land under 
Samoan custom and usage. 
(3) If the compensation payable is not agreed upon between the Minister 
and that person, it shall be determined by the Court and in the manner 
hereinafter prescribed. 
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28. By whom claim may be made – (1) A claim for compensation may be 
made by any person (including an executor or administrator) seized, 
possessed of, or entitled to such lands, or to any estate or interest 
therein, whether such person has or has not the power to sell and 
convey the same... 
(4) A claim for compensation for customary land, or any estate or 
interest therein, taken under this Act may be made by the person who 
had the pule over that land at the date of taking, on behalf of all persons 
interested therein. 
 
31. Method of making and serving claim – (1) In order to obtain 
compensation the claimant shall serve upon the Minister a claim in 
writing, in one of the forms in the First Schedule, stating: 
(a) the several areas and descriptions of the lands taken or to be taken 
or injuriously affected in respect of which the claimant makes his or her 
claim and the nature and particulars of his or her interest therein; 
(b) if he or she claims as owner and the land is encumbered, leased, or 
subject to any easement, particulars of such encumbrance, lease, or 
easement; 
(c) each matter on account of which he or she claims compensation, 
with full particulars of the nature and extent of the claim; 
(d) the amount which he or she claims respectively for land taken or to 
be taken or for land injuriously affected, giving in both cases the amount 
for each item for such claim separately; 
(e) the total amount claimed; 
(f) the claimant’s full name, together with the claimant’s address, which 
address shall be deemed to be the last known place of abode or 
business of the claimant within the meaning of section 4 hereof, unless 
and until special notice in writing of a change of address is delivered to 
the Minister. 
(2) Claims for compensation under this Act shall be served by being sent 
by registered letter addressed to the Chief Executive Officer at the office 
of the Ministry at Apia or by being delivered at that office. 
(3) In any case the claimant is entitled on demand to receive from the 
officer for the time being in charge of that office a receipt stating the day 
on which such claim was delivered or received; and any officer refusing 
to give such receipt on demand shall be liable to a fine of 0.1 penalty 
unit. 
(4) The service of any such claim may be proved by producing the 
receipt of the officer receiving the same. 
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33. Filing claims in Court – If the Minister does not within 60 days after 
receiving any such claim give notice in writing to the claimant that he or 
she does not admit it, the following provisions shall apply: 
(a) at any time after the expiration of the 60 days the claimant may file a 
copy of his or her claim, together with the receipt for the service thereof, 
in the Court; and thereupon the claim, unless the filing thereof is set 
aside as hereinafter provided, shall have the effect of an award filed in 
the Court, and may be enforced in manner provided in section 44; 
(b) on the application of the Minister the Court may if it appears 
reasonable so to do, and on such terms as to costs and otherwise as the 
Court deems just, set aside the filing of the claim, and if necessary stay 
or set aside any proceedings subsequent to the filing of the claim, and 
may allow further time within which the Minister may give the notice 
referred to in this section. 
 
34. Minister may make offer; procedure if offer not made or refused – (1) 
If the Minister gives notice in writing within that 60 days, or within such 
further time as is allowed by the Court in this behalf, that he or she does 
not admit the claim, he or she may within 90 days after receiving the 
claim, by notice in writing, make the claimant an offer of the sum which 
he or she is willing to pay in lieu of the amount claimed, and may file a 
copy of such notice in the Court. 
(1A) In making the claimant an offer of the sum under subsection (1), the 
Minister may offset any debt relating to the land (or estate or interest in 
the land) taken owed to the Government or a public body in arriving at 
the sum of the offer. 
(2) If the Minister gives notice in writing within the 60 days, or within 
such further time as may be allowed by the Court, that he or she does 
not admit the claim, but makes no such offer, or if the claimant does not 
accept the offer so made, the claimant may file a copy of his or her claim 
in the Court, together with a notice in the form in the Second Schedule, 
that he or she requires the claim to be heard in the Court. 
(3) If the claimant does not file such notice as aforesaid within 30 days 
after the time limited for the Minister to make an offer as hereinbefore 
provided, the claimant shall be deemed to have abandoned the 
proceedings in respect of his or her claim, and is not entitled to 
prosecute the same further, except with the leave of the Court, to be 
granted upon such terms and conditions as to the time and mode of 
procedure, and as to the costs of the application for such leave, as the 
Court thinks fit. 
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35. Minister may require claim to be determined by Court – (1) In any 
claim or matter arising for compensation under this Act, where a written 
offer on behalf of the Minister has been made therefor to the claimant 
not less than 30 days previously and the same has not been accepted, 
the Minister shall have the same right to require such claim to be heard 
by the Court as is given to a claimant by section 34. 
(2) At any time after the Minister has filed a copy of his or her notice as 
mentioned in the section 34, the Minister may give notice in the form or 
to the effect contained in the Second Schedule requiring such claim to 
be heard. 
 
37. Assessment of compensation –  
(2) In determining the amount of compensation to be awarded, the Court 
shall act under the following rules: 
(a) no allowance shall be made on account of the taking of any land 
being compulsory; 
(b) the value of land shall, subject as hereinafter provided, be taken to 
be the amount, which the land if sold in the open market by a willing 
seller on the specified date might be expected to realise: 
Provided that the provisions of this paragraph do not affect the 
assessment of compensation for any matter which is not directly based 
on the value of land and in respect of which a right to compensation is 
conferred  under this or any other Act; 
(c) the special suitability or adaptability of the land for any purpose shall 
not be taken into account if that purpose is a purpose to which it could 
be applied only in pursuance of statutory powers, or for which there is no 
market apart from the special needs of a particular purchaser or the 
requirements of any Government Department or any local or public 
authority; 
(d) where the value of the land taken for any public purpose has on or 
before the specified date been increased or reduced by the purpose or 
work or the prospect thereof or by the existence or prospect of any more 
comprehensive public purpose or scheme or development or 
reconstruction of which the purpose or work forms part and concerning 
which a notice is in force under subsection (3) at the time of the taking of 
the land, the amount of that increase or reduction shall not be taken into 
account; 
(e) the Court shall take into account by way of deduction from the total 
amount of compensation that would otherwise be awarded on any claim 
in respect of a public purpose or work (whether for land taken or 
injuriously affected or otherwise) any increase in the value of any land of 
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the claimant that is injuriously affected, or in the value of any other land 
in which the claimant has an interest, caused before the specified date 
or likely to be caused thereafter by the purpose or work or the prospect 
thereof or by the existence or prospect of any more comprehensive 
public purpose or scheme or development or reconstruction of which the 
purpose or work forms part and concerning which a notice is in force 
under subsection (3) at the time of the taking of the land or, as the case 
may be, at the time of the commencement of the execution of the 
purpose or work or the portion thereof that causes the damage. 
 
38. Claimant’s acts making execution of purpose more costly – (1) In this 
section, “the specified date” means, for land which is subject to a notice 
in respect of a comprehensive public purpose or scheme of development 
or reconstruction under section 37, which has remained continuously in 
force since the first publication of the notice, the date of that publication, 
and, where no such notice under that section is in force: 
(a) for land taken for a public purpose pursuant to sections 14 and 15, 
the date of the first publication of the notice referred to in section 
14(1)(c); 
(b) for land taken for any other public purpose, the date of the 
Proclamation taking the land. 
(2) If the Court is of opinion that the claimant in respect of any land taken 
for a public purpose has, at any time after the specified date, done 
anything upon or under such land with the intention and effect of 
rendering the execution of such purpose or work more difficult or costly, 
the Court shall take into account, by way of deduction from the amount 
of compensation to be awarded, any increase in the cost of executing 
such purpose or work caused or likely to be caused thereby; and if in the 
opinion of the Court such increase in cost exceeds the value of the land 
taken, the award shall be for the payment by the claimant to the Minister 
of the amount of such excess and the costs of the inquiry. 
(3) Where any such claimant has, at any time after the specified date, 
done anything upon or under the land with the effect of rendering the 
execution of the purpose or work more difficult or costly he or she is 
presumed to have intended to cause that effect unless he or she proves 
that in so doing he or she took reasonable precautions to avoid that 
effect. 
(4) If the owner or occupier of any land wishes to do anything upon or 
under the land which may cause the amount of compensation payable to 
him or her to be reduced under this section, he or she may apply for 
permission to do that thing upon or under his or her land... 
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39. Separate sums to be awarded for items of claim – The Court having 
jurisdiction may not award a gross sum in respect of 2 or more items of 
any claim for compensation, but shall in respect of each item of the claim 
award a particular sum as compensation to be paid to the claimant, 
subject to such conditions as it may think equitable, or determine that no 
compensation is payable in respect thereof. 
 
40. Costs in claims for compensation – (1) Subject to the provisions of 
this section, the costs of an inquiry by the Court under this Part shall be 
in the discretion of the Court, which may direct to and by whom and in 
what manner those costs or any part thereof shall be paid. 
(2) Where the Minister has made an offer of any amount for 
compensation pursuant to section 34(1) and the compensation awarded 
does not exceed the amount so offered, the Court shall, unless for 
special reasons it thinks it proper not to do so, order the claimant to bear 
his or her own costs and to pay the costs of the Minister in so far as the 
costs of either party are incurred after the making of the offer. 
(3) Where subsection (2) does not apply, the Court shall, unless for 
special reasons it thinks it proper not to do so, order the Minister to bear 
his or her own costs and to pay the costs of the claimant. Without 
limiting the foregoing provision, the fact that the Court in any case 
considers that the amount claimed was unreasonably high, having 
regard to the compensation awarded, shall be a special reason that the 
Court may take into consideration for the purposes of this subsection. 
 
41. Costs may be deducted from compensation awarded – Costs 
payable by the claimant may be deducted from the compensation 
payable to the claimant under the award; and if such costs exceed the 
compensation payable, the award shall be for the payment by the 
claimant of the amount of such excess. 
47. Compensation in case of partial or qualified interests in freehold land 
– (1) If compensation is awarded or agreed to be paid as aforesaid to 
any person having a partial or qualified interest only in any freehold land 
taken under this Act for any public purpose or injuriously affected 
thereby or suffering any damage from the exercise of any of the powers 
given by this Act, and not entitled to sell or convey the same, such 
compensation shall be dealt with as follows: 
(a) if the compensation amounts to $2,000 or more, it shall be paid into 
the Public Trust Office, and the Court, on the application of any person 
claiming an interest therein, may make an order that it shall be applied 
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by the Public Trustee to one or more of the following purposes —  
(i) to the discharge of any debt or encumbrance affecting the said land, 
or affecting any of the lands settled therewith, or to the same or like 
uses, trusts or purposes; 
(ii) in the purchase of other lands to be conveyed, limited, and settled 
upon the like uses, trusts or purposes; 
(iii) in removing any buildings on the said land, or substituting others in 
their stead; 
(iv) in the purchase of such securities as the Court may direct, to be 
settled in the same manner as the said land; 
(v) in payment to any party becoming absolutely entitled thereto: 
(b) if the compensation is more than $100 but less than $2,000, it shall 
be paid into the Public Trust Office, and the Public Trustee may apply 
the same to any one or more of the above mentioned purposes without 
an order of the Court: 
Provided that in any such case the Public Trustee may, if he or she 
thinks fit, apply to the Court for directions as to the purposes for which 
compensation shall be applied; 
(c) if the compensation is not more than $100, it shall be paid to the 
parties entitled to the rents and profits of the land, or, in case of the 
disability or incapacity of those parties, to their respective husbands, 
guardians, committees or trustees, as the case may be. 
(2) The provisions of this section are taken not to prevent any person 
who has a partial or qualified interest in freehold land to which interest 
he or she is solely entitled, and which he or she may absolutely sell or 
dispose of, from receiving any compensation in respect of such interest 
to which he or she may be declared entitled under any award, or which 
has been agreed to be paid to him or her as aforesaid. 
 
47A. Compensation in case of customary land – If the land taken, 
affected or suffering is customary land, and the person having the partial 
or qualified interest therein and not entitled to sell or convey it is the 
matai who has the pule thereover, the Minister shall cause the 
compensation to be paid to that matai, and his or her receipt shall be a 
complete discharge to the Minister therefor. 
 
49. Mortgaged lands – (1) If the land for which compensation is awarded 
or paid is subject to a mortgage such compensation, or so much thereof 
as is required for the purpose, shall upon the application of the 
mortgagee be paid in discharge of the mortgage debt, or of part thereof, 
so far as the compensation will go. 
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(2) If such land is a part of lands subject to a mortgage debt, and the 
mortgagee requires a part of such debt to be discharged the Samoan 
Land and Titles Court as to compensation arising from customary land, 
and the Supreme Court as to compensation arising from freehold land or 
public land, on the application of the mortgagee, shall determine what 
part of the compensation shall be paid in discharge of part of the 
mortgage debt so that the remaining part of the mortgaged lands 
constitute as good security as theretofore for the part of the mortgage 
debt remaining undischarged. 
(3) In this section, “mortgage debt” includes the interest payable on such 
mortgage up to 6 months beyond the day on which notice was received 
by the mortgagee of the lands affected being taken under this Act. 
 
50. Lands subject to rent charge – Section 49 applies to land which is 
subject to a rent charge or annuity as if the capitalised value of the rent 
charge or annuity as at the date up to which it is paid were the 
“mortgage debt” and with any other necessary modifications. 
 
51. Lands on which rent payable – If the land is part of land for which 
any rent is payable the Court shall determine what part of such rent shall 
cease to be payable, so that the rent ceasing to be payable shall bear 
the same proportion to the whole rent as the value of the land in respect 
of which compensation is awarded or paid bears to the value of the 
whole land. 
 
52. Minister may grant easements in lieu of compensation – In any case 
where the amount of compensation to be paid to any person is 
determined by agreement between such person and the Minister, the 
Minister may agree to grant to such person, his or her executors, 
administrators, assigns, and successors, any easement, right of way, 
right of occupation, or any other right, privilege, or concession, upon, 
over, or under any land taken or reserved for any public purpose, in 
satisfaction or part satisfaction or mitigation of the compensation claimed 
by such person: 
Provided that no such agreement shall be of any validity at law or in 
equity until notice of the assent of the Minister thereto has been 
gazetted. 
 
53. Court may award easements in lieu of compensation – In any case 
where the amount of compensation to be paid to any claimant is 
determined by the Court, the Minister may offer and the Court may 
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award to the claimant, his or her executors, administrators, assigns, and 
successors, in satisfaction or part satisfaction or mitigation of the 
compensation claimed, any easement, right of way, right of occupation, 
or any other right, privilege, or concession in, upon, over or under any 
land taken or reserved for any public purpose; and the Court may by its 
award declare which (if any) of such easements, rights, privileges, or 
concessions so offered shall be granted to the claimant in satisfaction or 
part satisfaction or mitigation of his or her claim to compensation. 
 
54. Head of State may grant surplus land in lieu of compensation – In 
payment or satisfaction or in part payment or satisfaction of the 
compensation payable for any land taken, or for any damage done by 
reason of the construction or use of a public purpose or work, the Head 
of State, acting on the advice of the Minister, may grant to the person 
entitled any public land or any land reserved or taken for any public 
purpose or for the use, convenience, or enjoyment of any public purpose 
but which is not required for any public purpose: 
Provided that before such land is conveyed the Minister shall certify that 
the land to be conveyed has been valued by a competent valuer, and 
that the total value (with money compensation, if any) does not amount 
to more than the sum which would be paid by the Government for the 
land taken and the damage done if compensation for the same were 
made wholly in money in the usual way. 
 
55. Provision for bringing down encumbrances when land is granted in 
lieu of compensation – (1) If any land that is subject to any registered 
encumbrance, lien or interest is taken for a public purpose and other 
land is granted to the person entitled under section 54, such other land 
may, with the consent of that person and of the person entitled to the 
encumbrance, lien or interest, be granted subject to that encumbrance, 
lien or interest. 
(2) On the issue of a title for any land granted subject to any registered 
encumbrance, lien, or interest as aforesaid, every instrument creating or 
evidencing or affecting that encumbrance, lien, or interest, and all 
covenants and other provisions expressed or implied therein shall be 
construed as if the land so granted were the land or, as the case may 
be, part of the land to which the instrument relates. 
(3) On the issue of a title for any land granted subject to any registered 
encumbrance, lien, or interest as aforesaid, the Registrar of Land shall 
enter in the Land Register and record on any relevant instrument a 
memorial setting out the effect in the circumstances of subsection (2). 
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(4) If any land that is subject to any reservation or restriction is taken for 
a public purpose and other land is granted to the person entitled under 
the section 54, then, unless in any case the Minister otherwise directs, 
the other land shall be granted subject to that reservation or restriction. 
 
55A. Alternative form of compensation where land taken for forestry – If 
land or any estate or interest in land or any easement or profit à prendre 
over land is taken for forestry and has millable timber trees growing 
thereon, then, despite anything to the contrary in this Act, the 
compensation payable therefor under this Part, whether ascertained by 
agreement or by order of the Court, may take the form, wholly or partly, 
of royalties or stumpage payable as the trees are felled or removed from 
the land or as at other times. 
 
57A. Assessment of compensation for the temporary taking of land – (1) 
This section and section 57B apply despite any other law, including but 
not limited to the other provisions of this Act. 
(2) Wherever a conflict arises between this section and section 57B and 
any other law, including but not limited to the other provisions of this Act, 
this section and section 57B prevail. 
(3) Where a Proclamation taking land is revoked under section 21, a 
person who has any estate or interest in the land and who has in respect 
of that estate or interest suffered any loss or damage by reason of the 
Proclamation taking the land is, subject to the limitation period provided 
in section 21(4), entitled to compensation under section 57B. 
 
57B. Principles of assessment for temporary taking of land – (1) 
Compensation for the taking of land, where the Proclamation taking the 
land is revoked under section 21, shall be agreed to or assessed under 
this section. 
(2) Subject to subsections (3) and (4), compensation shall be agreed to 
or assessed and payable only under the following heads of 
compensation: 
(a) compensation (if any) for any actual loss of income from the use of 
the land during the period of compulsory acquisition; 
(b) compensation (if any) for any actual costs incurred in purchasing or 
leasing other land, where such purchase or lease is for the sole purpose 
of providing substitute land to be used for the same purpose for which 
the land compulsorily acquired was used immediately prior to its 
compulsory acquisition; 
(c) compensation (if any) for any damage caused to the land by the 
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Government during the period of compulsory acquisition; and 
(d) compensation (if any) for any other actual loss which the claimant 
has suffered during the period of compulsory acquisition, where such 
loss is directly attributable to the compulsory acquisition of the land. 
(3) Where other land is purchased under subsection (2)(b), the amount 
of compensation (if any) agreed to or assessed and payable under 
subsection (2)(b) shall be reduced by the value of such other land as at 
the date compensation is agreed to or assessed under this section. 
(4) In determining the amount of compensation payable under this 
section, the Government or the Supreme Court, as the case may 
require, shall deduct or offset from any compensation agreed to or 
assessed and payable under subsection (2): 
(a) any increase in the value of the land compulsorily acquired where 
such increase is caused by or results from the Government’s 
compulsory; 
(b) any payment of compensation already made in respect of the land 
compulsorily acquired. 
(5) Subject to subsections (3), (4), (6), (7), (9), (10) and (11), the 
Government shall pay to the person being compensated the amount of 
any compensation agreed to or assessed under this section. 
(6) Subject to subsections (10) and (11), is any payment of 
compensation already made is less than the amount of compensation 
agreed to or assessed under this section, the Government shall pay to 
the person being compensated the difference between the amount of 
compensation agreed to or assessed under this section and the 
payment of compensation already made. 
(7) Subject to subsections (9) and (10), if any payment of compensation 
already made exceeds the amount of compensation agreed to or 
assessed under this section, the person to whom such payment has 
been made shall repay to the Government the difference between the 
payment of compensation already made and the amount of 
compensation agreed to or assessed under this section. 
(8) Subject to subsections (9) and (10), if a Proclamation taking land is 
revoked under section 21, the Minister shall comply with section 26. 
(9) Prior to the Minister entering into any agreement under this section 
and prior to the Supreme Court assessing and determining an 
entitlement to compensation under subsection (14), where there is any 
doubt or concern as to who is eligible to be compensated: 
(a) for freehold land, the Minister or other interested persons may apply 
to the Supreme Court to determine who (if any person) is eligible for 
compensation under this section; and 
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(b) for customary land, the Minister or other interested persons may 
apply to the Land and Titles Court to determine who (if any person) is 
eligible for compensation under this section. 
(10) Prior to the Minister entering into any agreement under this section 
and prior to the Supreme Court assessing and determining an 
entitlement to compensation under subsection (14), in the case of 
customary land held by one or more persons under customary law and 
usage, the Minister or other interested persons may apply to the Land 
and Titles Court to determine who (if any person) is eligible under 
customary law and usage: 
(a) to enter into any legally binding agreement with the  
Minister under section 26 for and on behalf of the persons claiming an 
estate or interest in such land; and 
(b) to whom compensation is to be paid for and on behalf of such 
persons. 
(11) For all purposes, any determination by the Supreme Court and the 
Land and Titles Court under subsections (9) and (10) shall be final and 
binding on the Supreme Court, the Land and Titles Court, the Court of 
Appeal, the Minister and all parties and persons subject to or affected by 
the determination. 
(12) To remove doubt, any agreement made by the Minister and 
interested persons in accordance with the provisions of this section shall 
be binding on: 
(a) the parties to the agreement; 
(b) all persons subject to or affected by a determination made under 
subsections (9) or (10); and 
(c) all other persons claiming an interest in the land. 
(13) Despite any other law, no party to or person subject to or affected 
by an agreement under this section and no party to or person subject to 
or affected by a determination under subsection (10) shall be entitled to 
bring or maintain any application to or any other proceedings before the 
Supreme Court for or concerning compensation under this section where 
an agreement as to compensation has been entered into under this 
section. 
(14) Subject to this section and the limitation period provided in section 
21(4), if compensation is not agreed to under this section, any person 
claiming an entitlement to compensation under this section may apply to 
the Supreme Court to assess and determine what compensation (if any) 
the person is eligible for. 
(15) In determining who is eligible for compensation and the level or 
amount of compensation under this section, the Supreme Court and the 
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Court of Appeal shall: 
(a) comply with this section; and 
(b) assess or otherwise determine compensation only under this section. 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 

Key element (3): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through prompt 
compensation at full 
replacement cost for 
assets that cannot be 
restored. 

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
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displaced 
persons through 
additional 
revenues and 
services 
through benefit 
sharing 
schemes where 

possible 

application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 
Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 
secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 

Taking of Land Act 1964 

Part 3 Compensation 
54. Head of State may grant surplus land in lieu of compensation – In 
payment or satisfaction or in part payment or satisfaction of the 
compensation payable for any land taken, or for any damage done by 
reason of the construction or use of a public purpose or work, the Head 
of State, acting on the advice of the Minister, may grant to the person 
entitled any public land or any land reserved or taken for any public 
purpose or for the use, convenience, or enjoyment of any public purpose 
but which is not required for any public purpose: 
Provided that before such land is conveyed the Minister shall certify that 
the land to be conveyed has been valued by a competent valuer, and 
that the total value (with money compensation, if any) does not amount 
to more than the sum which would be paid by the Government for the 
land taken and the damage done if compensation for the same were 
made wholly in money in the usual way. 
 
55. Provision for bringing down encumbrances when land is granted in 
lieu of compensation – (1) If any land that is subject to any registered 
encumbrance, lien or interest is taken for a public purpose and other 
land is granted to the person entitled under section 54, such other land 
may, with the consent of that person and of the person entitled to the 
encumbrance, lien or interest, be granted subject to that encumbrance, 
lien or interest. 

Partial equivalence 
 

The Taking of Land Act 1964 does not 
explicitly guarantee secure tenure to 
land granted in lieu of cash 
compensation.  There do not appear 
to be legal provisions that cover the 
other issues of this key element. 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides 
physically and 
economically displaced 
persons with better 
housing at resettlement 
sites with comparable 
access to employment 
and production 
opportunities, integration 
of resettled persons 
economically and socially 
into their host 
communities, and 
extension of project 
benefits to host 
communities.  
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project benefits 
to host 
communities 

(2) On the issue of a title for any land granted subject to any registered 
encumbrance, lien, or interest as aforesaid, every instrument creating or 
evidencing or affecting that encumbrance, lien, or interest, and all 
covenants and other provisions expressed or implied therein shall be 
construed as if the land so granted were the land or, as the case may 
be, part of the land to which the instrument relates. 
(3) On the issue of a title for any land granted subject to any registered 
encumbrance, lien, or interest as aforesaid, the Registrar of Land shall 
enter in the Land Register and record on any relevant instrument a 
memorial setting out the effect in the circumstances of subsection (2). 
(4) If any land that is subject to any reservation or restriction is taken for 
a public purpose and other land is granted to the person entitled under 
the section 54, then, unless in any case the Minister otherwise directs, 
the other land shall be granted subject to that reservation or restriction. 

Key element (2): 
Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides 
physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as 
credit facilities, training, 
or employment 
opportunities. 

Key element (3): 
Provide 
physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 

No corresponding legal provision. No equivalence  
 

The EIA Regulations 2006 indicate 
that an EIA may, but it not required to, 
include an assessment of the likely 
need for additional infrastructure, 
including energy and public utilities, 
but there does not appear to be any 
legal requirement to provide displaced 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides 
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services persons with such services. physically and 
economically displaced 
persons with civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
ensuring that the 
displaced poor and other 
vulnerable groups in rural 
areas have access to 
land and resources. 

Key element (3): 
in urban areas 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
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provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides for 
ensuring that the 
displaced poor and other 
vulnerable groups in 
urban areas have access 
to appropriate income 
sources and legal and 
affordable access to 
adequate housing. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 
Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

Taking of Land Act 1964 

Part 3 Compensation 
26. How compensation ascertained – (1) As soon as reasonably possible 
after the Minister is satisfied: 
(a) that compensation has become payable under this Act; and 
(b) as to the person entitled to such compensation, by reason, if the land 
taken or affected or suffering is customary land, of the matai having the 
pule thereover at the relevant date having been determined by an order 
of the Samoan Land and Titles Court, – 
the Minister shall offer such sum as the Minister thinks fit as 
compensation to that person, and that person may agree with the 
Minister as to the compensation payable by the Minister... 
(3) If the compensation payable is not agreed upon between the Minister 
and that person, it shall be determined by the Court and in the manner 
hereinafter prescribed. 
 
34. Minister may make offer; procedure if offer not made or refused – (1) If 
the Minister gives notice in writing within that 60 days, or within such further 
time as is allowed by the Court in this behalf, that he or she does not admit 
the claim, he or she may within 90 days after receiving the claim, by notice 
in writing, make the claimant an offer of the sum which he or she is willing 
to pay in lieu of the amount claimed, and may file a copy of such notice in 
the Court. 

No equivalence 

 
There is no provision for negotiated 
settlements.  If a person whose land 
is being acquires does not agree with 
the amount of compensation offered, 
that person may make a counter-offer 
and, if the government does not 
accept it, a court will determine the 
compensation. 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that provides 
transparent procedures 
for equitably negotiating 
land acquisition.  
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(1A) In making the claimant an offer of the sum under subsection (1), the 
Minister may offset any debt relating to the land (or estate or interest in the 
land) taken owed to the Government or a public body in arriving at the sum 
of the offer. 
(2) If the Minister gives notice in writing within the 60 days, or within such 
further time as may be allowed by the Court, that he or she does not admit 
the claim, but makes no such offer, or if the claimant does not accept the 
offer so made, the claimant may file a copy of his or her claim in the Court, 
together with a notice in the form in the Second Schedule, that he or she 
requires the claim to be heard in the Court. 
(3) If the claimant does not file such notice as aforesaid within 30 days after 
the time limited for the Minister to make an offer as hereinbefore provided, 
the claimant shall be deemed to have abandoned the proceedings in 
respect of his or her claim, and is not entitled to prosecute the same further, 
except with the leave of the Court, to be granted upon such terms and 
conditions as to the time and mode of procedure, and as to the costs of the 
application for such leave, as the Court thinks fit. 

Key element (2): 
Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that ensures that 
those people who enter 
into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
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the applicant must 
prepare a resettlement 
plan that ensures that 
displaced persons 
without titles to land or 
any recognizable legal 
rights to land are eligible 
for resettlement 
assistance and 
compensation for loss of 
non-land assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan that elaborates on 
displaced persons’ 
entitlements, the income 
and livelihood restoration 
strategy, institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): 
Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
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and a form and 
language(s) 
understandable 
to affected 
persons and 
other 
stakeholders 

the applicant must 
prepare a resettlement 
plan and must disclose a 
draft of that plan, before 
project review, in an 
accessible place and a 
form and language(s) 
understandable to 
affected persons and 
other stakeholders. 

Key element (2): 
Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
the applicant must 
prepare a resettlement 
plan and must disclose 
the final resettlement 
plan and its updates to 
affected persons and 
other stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 
Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that 
involuntary resettlement 
should in most cases be 
conceived and executed 
as part of a development 
application. 

Key element (2): 

Include the full 
costs of 
resettlement in 
the presentation 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
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of project’s costs 
and benefits 

involuntary resettlement, 
the applicant must 
include the full costs of 
resettlement in the 
presentation of a 
project’s costs and 
benefits. 

Key element (3): 
For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, 
for a development 
application with 
significant involuntary 
resettlement impacts, the 
applicant must consider 
implementing the 
involuntary resettlement 
component of the 
development as a stand-
alone operation and 
document the rationale 
for deciding whether or 
not to do that. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

Constitution as of 2016 

Part II Fundamental Rights 
14. Rights regarding property: (1) No property shall be taken possession 
of compulsorily, and no right over or interest in any property shall be 
acquired compulsorily, except under the law which, of itself or when read 
with any other law: (a) requires the payment within a reasonable time of 
adequate compensation therefore;... 
 
Taking of Land Act 1964 

Part 3 Compensation  
44. Award to be in writing, finality and enforcement – (1) The Court shall 
make its award in writing, which shall be drawn up and signed by the Judge 
as soon as conveniently may be after the making thereof; and the Judge 
shall deliver or transmit the same to the Registrar of the Court to be by him 
or her filed in the Court. 

No equivalence 
 

The Constitution requires payment of 
compensation within a reasonable 
time. The Taking of Land Act 1964 
provides for a judicial procedure to 
award compensation as soon as 
convenient. There appears to be no 
legal requirement to pay 
compensation before physical or 
economic displacement. 

Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a in the event a 
development application 
would involve involuntary 
resettlement, the 
applicant must prepare a 
resettlement plan that 
establishes mechanisms 
for providing resettlement 
entitlements before 
physical or economic 
displacement. 
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(2) The Court may within 1 month after making the award reverse, alter, or 
modify the same; and may hear such evidence and make such order as to 
costs or otherwise as the Court may deem just. 
(3) Subject to subsection (2) and to section 45, any award shall be final as 
regards the amount awarded, but is taken not to be final as regards the 
right or title of the claimant or any other person to receive the same or any 
part thereof. 
(4) If the money awarded is not paid into the Public Trust Office, under 
section 46(a), within 60 days after the filing of the award in the Court, the 
award so made and filed has the effect of a judgment of the Court, and may 
be enforced accordingly, subject however, to the provisions of this Act. 

Amend the Taking of 
Land Act 1964 to 
explicitly stipulate that, in 
the event that 
government taking of 
land for a public purpose 
results in involuntary 
resettlement, the 
acquiring authority must 
pay compensation and 
provide other 
resettlement entitlements 
before physical or 
economic displacement. 

Key element (2): 
Implement the 
resettlement plan 
under close 
supervision 

throughout 
project 
implementation 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
project design must 
provide for implementing 
the resettlement plan 
under close supervision 
throughout project 
implementation. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 
objectives of the 
resettlement plan 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
project design must 
provide for monitoring 
and assessing 
resettlement outcomes, 
their impacts on the 
standards of living of 
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(A) 
ADB Safeguard 

Policy 
Statement 

(B) 
Corresponding Provisions in National Policy and Legal 

Instruments
1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations 

have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

displaced persons, and 
whether the objectives of 
the resettlement plan 
have been achieved by 
taking into account the 
baseline conditions and 
the results of 
resettlement monitoring. 

Key element (2): 
Disclose 
monitoring 
reports 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2006 to 
explicitly stipulate that, in 
the event a development 
application would involve 
involuntary resettlement, 
monitoring reports must 
be disclosed. 

 


