
 

 
 
 
 
 
 
 

Technical Assistance Consultant’s Report 
 
 
 
Project Number: 44140 
Date:  October 2015 
 
 
 
 
 

TA 7566-REG: Strengthening and Use of Country 

Safeguard Systems 
 
 
 

Subproject: Mainstreaming Biodiversity 
Considerations into Country Environmental 
Safeguard System (Viet Nam) 
 
 
 
ROAD MAP FOR BIODIVERSITY OFFSETS IN 
VIET NAM 
Prepared by ADB Consultant Team 
 
 
 
 

This consultant’s report does not necessarily reflect the views of ADB or the Government concerned, and 

ADB and the Government cannot be held liable for its contents. 

 
 
 
 
 



Road map foR BiodiveRsity offsets in vietnam 1

TA 7566-REG: STREnGThEninG And USE of CoUnTRy SAfEGUARdS 

SySTEmS mAinSTREAminG BiodivERSiTy ConSidERATionS inTo 

CoUnTRy EnviRonmEnTAl SAfEGUARd SySTEm: viET nAm

Road map 
foR BiodiveRsity
offsets in vietnam

VIETNAM PUBLISHING HOUSE OF NATURAL

RESOURCES, ENVIRONMENT AND CARTOGRAPHY



STEERING GROUP AND COORDINATORS

 dr. pham anh Cuong, director of Biodiversity Conservation agency (BCa);
 vietnam environment administration (vea);

 meng. pham Quang phuc, asian development Bank (adB);

 dr. Hoang thi thanh nhan, deputy director of Biodiversity Conservation agency (BCa);
 vietnam environment administration (vea);

 dr. nguyen Xuan dung, Chief of office, Biodiversity Conservation agency (BCa), 
 vietnam environment administration (vea);

 msc. phan Binh minh, office, Biodiversity Conservation agency (BCa); 
 vietnam environment administration (vea).

EDITOR GROUP

 dr. peter John meynell, environmental Consultant;

 assoc. dr. Le Xuan Canh, Biodiversity expert;

 dr. Le Hoang Lan, environmental impact assessment expert.



Road map foR BiodiveRsity offsets in vietnam 3

vietnam is known as one of the highest level of biodiversity countries in the world with 
a great range of terrestrial, freshwater wetland and marine and coastal ecosystems, 
and a surprising variety of species, including many endemic species and globally rare 
and endangered species. 

However, infrastructure and industrial development, rapid change in land use and  
population growth ... have all added pressure on the country’s  biodiversity which has 
seen a significant shrink of natural ecosystems, a marked  increases in the number of 
endangered species, even with a few species are on the verge of extinction.

Biodiversity offsets are being studied and developed in many parts of the world, 
however, being relatively new concept in vietnam. the practice in the world shows 
that biodiversity offsets offer opportunities for increasing awareness about biodiversity 
loss, creating more needed financial resources to conserve, protect and manage 
remaining area of significan biodiversity, being important mechanism for compensation 
for biodiversity loss caused by development projects. at the same time, biodiversity 
offsets create additional options for investment activities without cancelling  them 
once successfully setting up a system of biodiversity banks with biodiversity credits in 
the future.

However, biodiversity offsets can be complex and difficult to apply consistently. But, 
the development of biodiversity offsets system for vietnam is becoming more urgent 
everyday, as the pressure on biodiversity increase and loss become more obvious.

The Road Map for  Biodiversity Offsets in Vietnam outlines he steps that need to be 
taken to develop the offsets system. these include the technical methods of assessment 
of habitat lost, the financing mechanisms for tranferring funds from the developmen 
project causing loss to biodiversity offsets service providers, the legal requirements 
to ensure that the system is applied…it is expected to take about 10 years before the 
offsets system is fully in place.

intRodUCtion
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Under the development of the roadmap, vietnam enviroment administration (vea)  
has received valuable financial and technical assistance of asian development Bank 
(adB) within the framework of the project “Strengthening and Use of Country Safeguards 
System. Mainstreaming Biodiversity Considerations into Country Environmental 
Safeguards System: Vietnam“. vea would like to express the grateful thanks to the 
contribution of consultants, individuals and organization who have actively assisted in 
the development and completion of the Road map.

Dr. Nguyen Van Tai

director General of vietnam enviroment administration (vea)

ministry of natural Resources and the environment (monRe)
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MARD ministry of agriculture and Rural development

MOf ministry of finance

MOIT ministry of industry and trade

MONRE ministry of natural Resources and environment

MOT ministry of transport

NBSAP national Biodiversity strategies and action plans 

NGO non-Governmental organisation

NNl  no net Loss 

PA protected area
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PS performance standard

SEA strategic environmental assessment

UNESCO United nations educational, scientific and Cultural organization

VEA vietnam environment agency

WB World Bank

WCS Wildlife Conservation society

WWf Worldwide fund for nature
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GlossaRy of
BiodiveRsity offsets teRms

additionality additionality means ensuring that biodiversity management 
measures undertaken as part of an offsets strategy do not take the 
place of actions that are already funded.

Biodiversity 
offsets

Biodiversity offsets are measurable conservation outcomes 
resulting from actions designed to compensate for significant 
residual adverse biodiversity impacts arising from project 
development and persisting after appropriate avoidance, 
minimization and restoration measures have been taken.

Biodiversity 
values

Biodiversity values means the values attached to particular 
biodiversity attributes by relevant local, national and 
international stakeholders.

Conservation 
credits

the conservation credit cost would be based upon the investment 
and recurrent costs of properly protecting and managing an 
offsets area

Critical 
Habitats

Critical habitats are areas with high biodiversity value, including 
(i) habitat of significant importance to Critically endangered and/
or endangered species; (ii) habitat of significant importance to 
endemic and/or restricted-range species; (iii) habitat supporting 
globally significant concentrations of migratory species and/
or congregatory species; (iv) highly threatened and/or unique 
ecosystems; and/or (v) areas associated with key evolutionary 
processes.

Habitat Habitat is defined as a terrestrial, freshwater, or marine 
geographical unit or airway that supports assemblages of living 
organisms and their interactions with the non-living environment.
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Like-for-like the principle of “like-for-like or better” indicates that biodiversity 
offsets must be designed to conserve the same biodiversity values 
that are being impacted by the project (an “in-kind” offsets). 

mitigation 
Hierarchy

mitigation Hierarchy is defined as the application of measures 
to firstly avoid impacts on biodiversity and ecosystem services. 
When avoidance of impacts is not possible, measures to 
minimize impacts and restore biodiversity and ecosystem 
services should be implemented.  as a last resort, biodiversity 
offsets may be considered but only after appropriate avoidance, 
minimization, and restoration measures have been applied.

natural 
Habitats

natural habitats are areas composed of viable assemblages of 
plant and/or animal species of largely native origin, and/or where 
human activity has not essentially modified an area’s primary 
ecological functions and species composition.

net Gain net gains are additional conservation outcomes that can be 
achieved for the biodiversity values for which the critical habitat 
was designated.

no-net-Loss no net loss is defined as the point at which project-related 
impacts on biodiversity are balanced by measures taken to 
avoid and minimize the project’s impacts, to undertake on-site 
restoration and finally to offsets significant residual impacts, if 
any, on an appropriate geographic scale (e.g., local, landscape-
level, national, regional).
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sUmmaRy of main 
ReCommendations and
featURes of the Road map

the vision and goals for the Road map for biodiversity offsets in vietnam

The Vision for the Road Map is that a biodiversity offsets system will be established and 
legally recognised in Vietnam by 2025 and fully operational by 2030.

this vision recognises that there is:

1. an urgent need to develop new mechanisms to arrest biodiversity decline.

2. the fact that there are many hidden environmental costs to development and it 
is appropriate that some of these should be offsets.

3. the need to streamline the planning system for large infrastructure projects 
without detriment to the country’s biodiversity.

4. the fact that it might be possible to catalyse a market for enhanced biodiversity 
conservation.

5. the need for clarity in terms of developers’ obligations with respect to biodiversity.

the Goals of the Road map include:

1. an enhanced understanding of the concepts and current good practice around 
biodiversity offsetsting amongst policy makers, planners, developers and 
decision-makers 

2. the use of biodiversity offsetsting as a policy and consenting tool to be endorsed 
when the Biodiversity Law (2008) is revised and under the new eia laws and 
regulations

3. development of a practicable system for biodiversity offsetsting in vietnam, 
with proven methods and financing mechanisms, trialled and piloted.

4. Building capacity of relevant agencies, developers and biodiversity conservation 
organisations to implement the offsets system.
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the Road map’s principal recommendation is that:

The Minister for Natural Resources and Environment pursue a policy to develop a 
suitable biodiversity offsets system for application in Vietnam. 

in order to do this it is recommended that:

a) a task force within monRe be set up to carry out the necessary studies to 
develop the biodiversity offsets system.

b) a project be developed for funding from adB or other donor which would lead 
to the recommendations for the system to be piloted.

the following technical recommendations result from the road map analysis conducted 
by adB team.

1. adopt a policy for no net Loss (nnL) of biodiversity,

2. adopt Like-for-like or Better metrics.

3. Build Capacity Within monRe and with service providers. 

4. Create an effective institutional framework

5. develop the systems necessary to build a program in the medium and long-term 
to achieve the objectives of the compensation plan and biodiversity offsets. 

the road map for development of biodiversity offsets in vietnam consists of the following steps

Activity Timeline

1. Road map report finalised and presented to monRe minister end 2015

2. monRe minister gives go ahead to develop biodiversity offsets 2016

3. task force within monRe is established to develop biodiversity offsets 2016 - 2019

4. task force carries out several studies 2016 - 2018

a. Biodiversity offsets assessment methods, 2016 - 2018

i. ecosystem classification

ii. assessing critical habitats

iii. selecting indicator species

iv. assessing habitat condition

v. Criteria for assessing offsets (like for like)
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vi. Recommendations for Biodiversity offsets assessment and 
monitoring

b. studies assessing most suitable Biodiversity offsets financing 
mechanisms with recommendations, considering

2016 - 2018

i. environment protection funds

ii. forest protection fund

iii. payment for forest ecosystem services

iv. Biodiversity offsets fund

v. market-based mechanisms

c. Legal review of existing and required laws and regulations for 
biodiversity offsets 

2017 - 2019

d. institutional and capacity assessment - capacities required for a) 
government, b) developers, c) natural resource research institutes, 
d) biodiversity offsets providers, e) biodiversity offsets monitors

2018 - 2019

e. establishing a register of possible agencies to do technical 
assessments

f. establishing a register of possible agencies to implement 
Biodiversity offsets management plans

g. awareness and communication and training plan 2018

h. Consultation with maRd, moit, mot, mof etc. 2016 - 2019

5. establish inter-ministerial task force (monRe, maRd, moit, 
mot)

2019 - 2030

6. trials of methods and mechanisms 2017 - 2020

a. Biodiversity offsets assessments - pipeline projects of adB/WB 
etc.

b. financing

7. drafting of guidelines and tools for assessing and financing 
biodiversity offsets

2020
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8. preparation of a register of potential biodiversity offsets areas by 
ecosystem/habitat type

2019 - 2020

9. Recommendations for applying biodiversity offsets in vietnam 2020

10. prime minister decision to implement pilot biodiversity offsets 2020

11. preparation of guidelines for plot application 2020 - 2021

12. training programmes 2020 - 2025

13. application of biodiversity offsets in 3 pilot schemes 2021 - 2024

14. Review of implementation and recommendations 2022 - 2024

15. Revision of regulations and guidelines 2023 - 2025

16. preparation of biodiversity offsets legislation and approval 2023 - 2025

17. Roll out of biodiversity offsetsting in vietnam 2025 - 2030
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  main Content

1. INTRODUCTION

1.1 Background
vietnam’s biodiversity is very rich and in 1992 the World Conservation monitoring Centre 
ranked it as one of the 16 most biologically diverse countries in the world. it is ranked fourth 
in the world for primates with five of the twenty-five most endangered primate species 
occurring in vietnam. a number of new species known to science have been described 
in the last 20 years from vietnam including the saola (Pseudoryx nghetinhensis) and two 
large muntiac species (Megamuntiacus vuquanggensis and Muntiacus truongsonensis). 
there are four major centres of biodiversity in vietnam - Hoang Lien son, northern 
truong son, Central Highland, and south eastern. 

However, for the past two decades the rate of loss of biodiversity in vietnam has increased 
due to overexploitation, such as hunting and logging, land conversion for agriculture and 
agroforestry, hydropower projects, expansion of roads, and mining. pollution of rivers and 
coastal zones has degraded aquatic habitats, and invasive species, such as Mimosa pigra, 
have reduced the biodiversity. two of the underlying drivers has been the rapid increase 
in population, now over 90 million, with high population densities in some areas. pressure 
from poor people using the natural resources has tended to increase around protected areas.

vietnam’s vision for biodiversity is that by 2030, 25% of degraded ecosystems of 
international significance will be restored and biodiversity will be conserved and used 
sustainably, bringing major benefits to the people and contributing significantly to the 
socio-economic development of the country. (vietnam national Biodiversity strategy to 
2020 and vision for 2030).

the Biodiversity strategy has three main aims:

1. improvement condition of natural ecosystems, including protected areas.

2. improvement of endangered species populations prioritised for protection.

3. inventory and conservation of genetic resources promoted.

vietnam’s biodiversity targets aim to ensure that

• the area of nature conservation on land reaches 9% of the territory (c. 3.0 million ha).

• the area of marine protected areas is 0.24% of the sea area (16 marine pas, 250 
million ha).

• forest cover reaches 45% by 2020.
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• primary forest remains at 0.57 ha with plans for effective protection.

• Critical ecosystems: areas of mangrove forests, sea grass and coral reefs are 
maintained at current levels.

• 15% of degraded critical ecosystems is restored.

• increase the number of internationally recognised nature reserves in vietnam to 10 
Ramsar sites, 10 biosphere reserves and 10 asean heritage parks.

for protected areas, some of the main tasks identified include promoting sustainable 
financing, valuing biodiversity and ecosystem services and transmitting into the 
national accounting system, and raising the awareness and participation of communities 
in biodiversity conservation and protected area management. this will involve co-
management, access and benefit sharing for indigenous peoples and improving standards 
of living for communities living around the buffer zones of protected areas. 

Biodiversity Offsetsting is one of the ways of addressing the pressures on biodiversity, 
which also contributes to sustainable financing for conservation. in particular it addresses 
the potential losses of biodiversity due to the development of large infrastructure and other 
changes of landuse. Biodiversity offsets are one type of compensation mechanism for these 
losses, and are an important part of the environmental impact assessment (eia) toolkit. 

the current eia system faces a number of constraints and implementation gaps in 
vietnam. in an evaluation of a sample of 100 eias carried out between 2010 and 2014, 
80% were found to be inadequate. they did not consistently follow the terms of reference 
for the specific evaluation of direct, indirect and cumulative impacts on biodiversity and 
ecosystems and the social and environmental management plans proved to be inadequate 
in terms of mitigating the negative impacts generated by the project under evaluation.

this situation shows that despite two decades of progress in eia experiences with many 
learned lessons, the increase in quality and quantity of professional skills, technical and 
scientific capacities, institutionalization of the environmental assessment under monRe, and 
actual development of policies and standards of strategic dimension and high international 
standards (such as environmental compensation), there remain substantial deficiencies and 
material weaknesses in eia governance management mechanisms, exacerbated by the 
challenges posed by the growth and concentration of large-scale investments. 

in practice, many planning activities and projects have not paid adequate attention to 
biodiversity while carrying out seas or eias. Lack of appropriate Biodiversity impact 
assessment methodology, gaps in the biodiversity database and information, is a challenge 
for effective eia and sea formulation. in some cases, negative biodiversity impacts have 
been identified, but sound remedies and mitigation measures are still not in place due to 
limitations in understanding of developers of the importance of biodiversity component 
in the eia process, and how to address the impacts.



Road map foR BiodiveRsity offsets in vietnam18

at present there is no mechanism in vietnam for biodiversity offsets as an important tool 
to maintain “no net loss” during implementation of development projects. Biodiversity 
offsets have been introduced and applied in other parts of the world as compensation 
for biodiversity impacts but this approach is still very new in vietnam, with only two 
preliminary examples to draw upon. the methods, rules and regulations for biodiversity 
offsets need to be developed in order to underpin any policy change to apply offsets 
consistently in vietnam.

1.2 A Road Map for biodiversity offsets in Vietnam

the ministry of natural resources and environment (monRe) should strengthen the 
eia system for effective biodiversity impact assessment and develop a road map for 
biodiversity offsets to operationalize the policy and establish the national offsets scheme 
for vietnam. this will require recommendations for short, medium and long term actions 
to develop the key elements and decision points.

Biodiversity offsetsting is quite complex and there is no internationally accepted way of 
doing it. it therefore has to be developed specifically for the context in vietnam. it will 
take a number of years to develop the methodology and acceptance within government 
for biodiversity offsets. 

the Road map for biodiversity offsets in vietnam must contains an overview of biodiversity 
offsetsting, including its definition, principles, key concepts, application in vietnam 
and the steps necessary to demonstrate good practice when choosing to develop and 
implement a biodiversity offsets and achieve no net loss. the preparation of the Road 
map is based on approaches to offsetsting from other countries in terrestrial ecosystems, 
wetland ecosystem and offsetsting in the offshore marine environment.

the Road map is designed for policy makers, planners, developers and decision-makers 
who need to gain an understanding of the concepts and current good practice around 
biodiversity offsetsting. in preparing the Road map it is recognised that the use of 
biodiversity offsetsting as a policy and consenting tool is new and evolving; particularly 
under the Biodiversity Law (2008) and under the new eia laws and regulation.

this Road map for introducing biodiversity offsets in vietnam has been prepared by 
the Biodiversity Conservation agency of the vietnam environment agency, ministry of 
natural Resources and environment with funding provided by the adB under a sub-
project of ta 7566-ReG: strengthening and Use of Country safeguards systems entitled 
Mainstreaming Biodiversity Considerations into Country Environmental Safeguard System 
in Vietnam.
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2. WhAT ARE BIODIVERSITy OffSETS AND Why ARE ThEy 
NEEDED?

2.1 Biodiversity offsets

Biodiversity offsets are a particular form of compensation for the loss of ecosystems, 
habitats and species that result from large infrastructure and development projects 
that involve changes in landuse. the term offsets comes from its use in the context of 
carbon trading, where a carbon offsets is a reduction in emissions of carbon dioxide 
or greenhouse gases made in order to compensate for or to offsets an emission made 
elsewhere. Biodiversity offsets involve exchanging a residual biodiversity loss at one 
place for a biodiversity gain at another.

Compared with other forms of offsets, the concept of biodiversity offsets is relatively new. 
experience has grown in different countries around the world but with little coordination 
comparative analysis or international debate, so a consistent, globally accepted 
terminology has yet to emerge. the Business for Biodiversity offsets programme (BBop) 
is an international collaboration between companies, financial institutions, government 
agencies and civil society organizations.  the members are developing best practice in 
following the mitigation hierarchy (avoid, minimize, restore, offsets) to achieve no net 
loss or a net gain of biodiversity. it has secretariat provided by  forest trends and Wildlife 
Conservation society (WCs) and has provided much of the conceptual development of 
biodiversity offsets, drawing upon experience from a range of international companies 
and institutions.1

Mitigate or offsets?

in some contexts - particularly in europe - the term “mitigate” means to minimise 
harm or to make it less severe, whereas in the Us, it is often used to refer to activities 
designed to compensate for unavoidable environmental damage. in the Us, therefore, 
it is generally interchangeable with, and often preferred to, the term “offsets”.

Offsets or compensate?

the term “offsets” is often used interchangeably with “compensate”. 
“Compensation” itself has several meanings, however. it can mean financial 
payment for damage, often associated with legal liability and damages, or it can 
mean activity designed to counteract harm. note that the activities of a biodiversity 
offsets may be carried out by organisations or individuals who are paid to do so.

1 http://bbop.forest-trends.org/#last 
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2.2 Why biodiversity offsets are needed?

Large infrastructure and development projects that involve a change in land use 
inevitably cause a loss of biodiversity, especially when located near or in protected 
areas. However, even outside such areas, where natural and modified habitats occur and 
provide important ecosystem services, losses of biodiversity can be significant. some 
areas may be rehabilitated, but there will be a residue of unavoidable losses. Biodiversity 
offsets provide a mechanism and financial support to compensate for these losses.  

With offsets defined as activities designed to compensate or counteract any unavoidable 
harm to biodiversity that may result from development activities, the question then becomes: 
what benefits might biodiversity offsets deliver, particularly for conservation? Companies, 
governments, development partners and international financing agencies, nGos and 
communities have a number of different reasons for undertaking biodiversity offsets.

• Better conservation - a common argument for offsets is that they help conserve areas 
of higher biodiversity value than those being lost. for instance, if a company wants 
to develop an area of relatively minor biodiversity value, the offsets it undertakes 
could create or protect an area of greater biodiversity value. Whether this can be 
achieved in practice will depend, among other things, on how flexibly offsets are 
interpreted and on whether all relevant stakeholders agree that what is being gained 
is of equal or greater value than what is lost. 

• Cost effective conservation - in addition to more or better conservation, offsets could 
help make the best possible use of money spent for conservation. they can help 
focus funds on conserving and protecting biodiversity and ecosystem services where 
they are most needed.

the reasons that different stakeholder groups have for supporting biodiversity offsets include:

Government: 

• the government agencies involved with management of natural resources and 
environmental impacts will support such measures for improving measures to 
address impacts of development on biodiversity as well as biodiversity conservation, 
e.g. monRe. 

• ministries with responsibilities for protected areas and protected area managers will 
benefit from additional sources of funds for managing these areas more effectively, 
e.g. maRd and monRe.

• ministries responsible for development of different sectors such as hydropower, 
roads and transport systems, industrial and special economic zones will be able 
to use biodiversity offsets as a measure for compensating for biodiversity losses 
resulting from their large infrastructure projects. 
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Private sector:

1. private sector companies will also benefit from biodiversity offsets because 
without such a mechanism it has often been difficult for them to provide realistic 
compensation for the impacts caused. increasingly the credibility and licence to 
operate for companies such as the mining, cement and the petrochemical industries 
is dependent upon good environmental practice. Good biodiversity impact 
assessment and biodiversity offsets allows such companies to understand the risks 
to their companies from losses of biodiversity, and to improve their reputation, 
especially internationally through focused offsetsting.  

2. access to finance for such companies may be dependent upon having a biodiversity 
offsets scheme in place, e.g. from ifC and equator principle Banks.

Development partners and international finance agencies:

• increasingly the development and international finance agencies such as the World 
Bank Group and the asian development Bank have environmental and social 
safeguard systems which require compensation for unavoidable biodiversity loss. a 
biodiversity offsets system in vietnam would provide a recognised and acceptable 
mechanism for such agencies to use - at the moment biodiversity offsets schemes 
are developed on an individual basis.

ADB and World Bank Group safeguard policies state:

ADB - the borrower/client will need to identify measures to avoid, minimize, 
or mitigate potentially adverse impacts and risks and, as a last resort, propose 
compensatory measures, such as biodiversity offsets, to achieve no net loss or a 
net gain of the affected biodiversity.

IfC - IfC PS 6 - Biodiversity offsets may be considered only after appropriate 
avoidance, minimization, and restoration measures have been applied. a 
biodiversity offsets should be designed and implemented to achieve measurable 
conservation outcomes which result in no net loss and preferably a net gain of 
biodiversity; however, a net gain is required in critical habitats.

NGOs and biodiversity research institutes:

• Both international and national nGos and research institutes working in the field 
of natural resource management and conservation and rural development could 
benefit from biodiversity offsets, because they often have the expertise to carry out 
the necessary assessments and for managing biodiversity action plans that form part 
of offsets schemes.
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Communities:

• Communities that depend upon natural resources for their livelihoods stand to 
benefit from biodiversity offsetsting which may be designed to protect the habitats 
and ecosystems which they use. Biodiversity offsets schemes could be designed 
similar to the payment for forest ecosystem services mechanism in vietnam, where, 
for example, communities are paid to protect the forests in the watershed above 
hydropower dams. 

3. lEGAl BASIS fOR OffSETS IN VIETNAM
this section describes the current legal basis for biodiversity offsets in vietnam and what 
laws and regulations may be needed to bring in offsets.

3.1 Relevant International Treaties:

the following international conventions to which vietnam is a signatory reference the 
need for biodiversity offsets.

3.1.1 Convention on Biological Diversity (CBD):

CBd mainly aims at biodiversity conservation; sustainable use of biodiversity components, 
equal and reasonable share of benefits from biological resource use. vietnam joined CBd 
on 16 november, 1994. 

CBd (from article 6 to article 10 and other articles) provides for general obligations of 
contracting parties in conservation and sustainable use of biodiversity as follows: 

• integrate, as far as possible and as appropriate, the conservation and sustainable use 
of biological diversity into relevant sectoral or cross-sectoral plans, programs and 
policies; 

• develop nature reserves to protect biodiversity, promote environmental protection 
surrounding the reserves; 

• identify and monitor components of biological diversity important for its conservation 
and sustainable use having regard to the indicative list of categories; restore degraded 
ecosystems and endangered species, etc. 

• in addition to general obligations, article 14 of CBd specifies obligations of 
contracting parties on “impact assessment and minimizing adverse impacts” against 
biodiversity. 

specifically, “each Contracting party, as far as possible and as appropriate, shall:

• introduce appropriate procedures requiring environmental impact assessment of its 
proposed projects that are likely to have significant adverse effects on biological 
diversity with a view to avoiding or minimizing such effects and, where appropriate, 
allow for public participation in such procedures;  
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• introduce appropriate arrangements to ensure that the environmental consequences 
of its programs and policies that are likely to have significant adverse impacts on 
biological diversity are duly taken into account;

• article 14 also mentions consideration of legal responsibilities relating to restoration 
and compensation for biodiversity damages. 

although CBd provides for obligations of contracting parties on environmental impact 
assessment in general and legal responsibilities relating to restoration and compensation for 
biodiversity damages, it does not specify biodiversity impact assessment or biodiversity offsets. 

3.1.2 Convention on International Trade in Endangered Species of Wild fauna and flora 
(CITES):

this Convention was signed in Washington dC (Us) in march, 1973, revised in Bonn on 
22 June, 1979, and entered into force as from 1st July, 1975. vietnam officially joined this 
Convention on 29 January, 1994.

Cites has no provision on environmental impact assessment in general, biodiversity 
impact in particular or biodiversity offsets of members.

3.1.3 Convention for Protection of World Cultural and Natural heritage:

this Convention was approved under support of the United nations educational, scientific 
and Cultural organization (UnesCo) on 23 november, 1972 in order to preserve special 
cultural and natural zones. Conservation of these zones aims to preserve heritages for future 
generations. important cultural and natural zones under the list of world heritages are 
protected under this Convention. vietnam joined this Convention on 19 october, 1987.

Like Cites, this Convention has no provision on biodiversity impact assessment or 
biodiversity offsets of contracting parties. 

3.1.4 Convention on Wetlands of International Importance, especially as Waterfowl 
habitat (Ramsar):

Convention on Wetlands of international importance, especially as Waterfowl Habitat 
(RamsaR) was approved in Ramsar (i Ran) on 2nd february, 1971 and entered into force 
on 21 december, 1975. the main purpose of this Convention is to preserve and wisely use 
wetlands of international importance especially as waterfowl habitat vietnam joined this 
Convention on 20 January, 1989. 

Contracting parties have general obligations as follows: 

• designate suitable wetlands within its territory for inclusion in a List of Wetlands of 
international importance; 

• formulate and implement their planning so as to promote the conservation of the wetlands 
included in the List, and as far as possible the wise use of wetlands in their territory; 
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• Be informed at the earliest possible time if the ecological character of any wetland in 
its territory and included in the List has changed, is changing or is likely to change as 
the result of technological developments, pollution or other human interference; 

• increase waterfowl populations on appropriate wetlands.

article 2 of this Convention specifies that where a Contracting party in its urgent national 
interest, deletes or restricts the boundaries of a wetland included in the List, it should as far 
as possible compensate for any loss of wetland resources, and in particular it should create 
additional nature reserves for waterfowl and for the protection, either in the same area or 
elsewhere, of an adequate portion of the original habitat.

except for general obligations mentioned above, this Convention has no provision on 
biodiversity impact assessment or biodiversity offsets of contracting parties.

3.1.5 Cartagena Protocol on biological safety 

Cartagena protocol on biological safety was finalized and approved in montreal on 29 
January, 2000. vietnam approved this protocol on 21 January, 2004. 

Cartagena protocol promotes biological safety by establishment of rules and practical 
procedures for safe transfer, settlement and use of genetic modified organisms which 
might have adverse impacts on conservation and sustainable use of biodiversity, focusing 
on cross-border transportation of these organisms. 

With respect to environmental impact assessment and biodiversity impacts, the protocol 
requires exporters to inform importing countries with details on genetic modified organisms, 
former risk assessment of such organisms and management measures in exporting countries. 
the protocol requires that potential import decisions should be made on the basis of risk 
assessment by recognized risk assessment techniques including attention to guidance and 
consultation developed by relevant international organizations. 

3.2 Relevant National legislation

3.2.1 Constitution 2013:

for the first time, biodiversity conservation and development are specified in article 63 of 
the Constitution 2013 as follows:

1.  the state shall adopt environmental protection policies; manage and use natural 
resources in an efficient and sustainable manner; conserve nature and biodiversity; 
and take the initiative in preventing and controlling natural disasters and responding 
to climate change.

2.  the state shall encourage all activities for environmental protection and the 
development and use of new energy and renewable energy.

3.  organizations and individuals that cause environmental pollution, natural resource 
exhaustion or biodiversity depletion shall be strictly punished and shall rectify and 
compensate for damage.
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other relevant legal documents on environment and natural resources: 

Besides the Constitution, biodiversity conservation is provided for in other legal 
documents such as the Law on environmental protection, Law on Biodiversity, Law on 
forest protection and development, Law on fisheries. among these laws, biodiversity 
is specified most comprehensively and broadly in the Law on environmental protection 
like other environmental components (land, water, air, sound, light, etc.); the Law on 
Biodiversity provides for general provisions on biodiversity; other laws provide for specific 
provisions on different aspects of biodiversity.

The Law on Environmental Protection 2014 (replacing the Law on environmental 
protection 2005) includes general provisions on biodiversity, forming the backdrop for 
biodiversity preservation. specifically, biodiversity is mentioned in a number of articles in 
the Law as follows: 

• article 4. principles of environmental protection.

• article 5. Regulatory policies on the environmental protection.

• article 9. Basic contents of the planning for environmental protection.

• article 35. environmental protection concerns during the inspection, assessment and 
preparation of the planning for utilization of natural resources and biodiversity.

• article 36. protection and sustainable development of forest resources.

• article 52. General provisions on the environmental protection for river water.

While the Law on environmental protection 2014 has a separate chapter on the planning 
for environmental protection, strategic environmental assessment, environmental impact 
assessment and the environmental protection plan, biodiversity impact assessment is 
mentioned in section 1, article 9 on “biodiversity conservation and forest environment” 
required as basic contents for the planning of environmental protection.2 Biodiversity 
offsets are first mentioned in the article 35 of the Law on environmental protection 2014 
and are provided for by the Law that “environmental protection in survey, assessment, 
planning for uses of natural resources and biodiversity”.

2  article 9. Basic contents of the planning for environmental protection: the national-level planning for 
environmental protection consists of the basic contents as follows:
a) assessment on current environmental status, environmental management, prediction for trends towards 

environmental and climate changes;
b) environmental zoning;
c) Biodiversity and forest conservation;
d) environmental management of sea, islands and river basins;
e) Waste management;
f) environmental protection infrastructure; environmental monitoring system;
g) planning maps representing contents prescribed at points b, c, d, dd and e of this article;
h) Resources required for the implementation; implementation.
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The Law on Biodiversity 2008 has provided with the specific provisions for biodiversity. 
in this Law, the article 7 stipulates prohibited actions related to biodiversity. particularly, 
article 75 at the first time refers the concept of compensation for damage to biodiversity.

Article 75. Compensation for damage to biodiversity

1.  Organizations or individuals that infringe upon conservation areas or biodiversity 
conservation facilities, endemic and valuable crop varieties, domestic animal breeds, 
microorganisms and fungi, species on the list of endangered precious and rare species 
prioritized for protection or biodiversity corridors shall pay damages in accordance 
with law.

2.  Damage caused to biodiversity due to environmental pollution or degradation shall be 
compensated in accordance with law.

3.  Biodiversity-related damages paid to the State shall be reinvested in biodiversity 
conservation and sustainable development under this Law and other relevant laws.

With respect to biodiversity offsets, the Law on Biodiversity has not had any articles to 
regulate this issue. article 74 generally provides for responsibilities in payment for forest 
environment services relating to biodiversity by organizations and individuals while the 
Government provides for details on this issue. payment for forest environment services can 
be used  as a sustainable measure for biodiversity conservation and utilization. article 75 
provides for compensations for damage to biodiversity, however, there is no interpretation 
or specific provision on “biodiversity compensations” within the Law. as decrees guiding 
the implementation of this Law do not provide for biodiversity compensations, this issue 
has not been specified.

The Law on Forest Protection and Development 2004 provides for forest management, 
protection, development, and utilization; rights and obligations of forest owners. as one 
of objectives of forest protection and development is to improve forest biodiversity values, 
article 40 of this Law provides for protection of forest ecosystems as follows:

1.  All production and business activities or other activities that directly affect forest ecosystems 
as well as the growth and development of forest organisms must comply with the provisions 
of this Law, the environmental protection legislation, the plant protection and quarantine 
legislation, the veterinary legislation and other relevant law provisions.

2.  All activities of building, alteration or dismantlement of works that affect forest 
ecosystems as well as the growth and development of forest organisms must be 
accompanied with the assessment of environmental impacts according to the 
provisions of environmental protection and commence only when they are permitted 
by competent State agencies.

the Law on forest protection and development also has strict provisions on changing use 
purposes of special-use forests or reducing the forest area. With respect to environmental 
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impact assessment, biodiversity impact assessment, the Law on forest protection and 
development 2004 and legal documents detailing and guiding implementation of this Law 
only repeat or refer to provisions of the Law on environmental protection which require 
projects having potential adverse impacts on biodiversity to implement environmental 
impact assessment but do not specify biodiversity impact assessment.

The law on fisheries 2003 confirms the first principle of fishery activities which is 
“to ensure economic efficiency in association with the protection, reproduction and 
development of aquatic resources as well as bio-diversity; to protect the environment and 
natural landscapes”. provisions relating to environmental impact assessment in article 
7, article 263 of the Law on fisheries only provide for organizations and individuals 
conducting fishery activities or other activities directly affecting the habitats, migration 
and/or reproduction of aquatic species must observe the provisions of the Law on fisheries, 
the legislation on environmental protection, the legislation on natural water resources 
and other relevant law provisions; or organizations and individuals, when building, 
renovating or dismantling works related to the habitats, migration and/or reproduction of 
aquatic species, must conduct the assessment of environmental impacts according to the 
law provisions on environmental protection. in order to conserve, protect, reproduce and 
develop aquatic resources, article 8 of the Law on fisheries also states that:

1. The State shall adopt policies to conserve and protect aquatic resources, particularly 
those in danger of extinction, precious and rare species, species of high economic 
value and of scientific significance; to encourage scientific research so as to work 
out appropriate measures to develop aquatic resources; to invest in the production of 
aquatic breeds to be stocked in their natural habitats and to create artificial habitats 
with a view to reproducing and developing aquatic resources; 

2. Organizations and individuals shall be obliged to conserve, protect, reproduce and 
develop aquatic resources in accordance with the provisions of this Law and other 
relevant law provisions; and 

3  article 7. protection of the habitats of aquatic species

1. organizations and individuals shall have to protect the habitats of aquatic species.

2. organizations and individuals conducting fishery activities or other activities directly affecting the habitats, 
migration and/or reproduction of aquatic species must observe the provisions of this Law, the legislation on 
environmental protection, the legislation on natural water resources and other relevant law provisions.

3. organizations and individuals, when building, renovating or dismantling works related to the habitats, 
migration and/or reproduction of aquatic species, must conduct the assessment of environmental 
impacts according to the law provisions on environmental protection.

4. organizations and individuals exploiting aquatic resources by placing weirs, traps or other methods 
of enclosure in rivers, lakes, marshes or lagoons must reserve a corridor for the movement of aquatic 
species according to the regulations of the local people’s Committees
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3. The Ministry of Fisheries shall periodically announce: the list of aquatic species already 
inscribed in the red book of Vietnam and other species banned from exploitation; the 
list of aquatic species banned from exploitation for definite periods and the periods 
when exploitation is banned; exploiting methods, exploiting occupations, fishing tools 
banned from use or subject to restricted use; categories and minimum sizes of aquatic 
species permitted for exploitation, and exploitation seasons; areas where exploitation 
is prohibited and areas where exploitation is prohibited for definite periods.

Decree 18/2015/ND-CP, dated 14/2/2015 guiding the implementation and appraisal of 
strategic environmental assessment, environmental impact assessment and environmental 
protection commitment has specific requirement on consideration of biodiversity during 
strategic environmental assessment, environmental impact assessment while projects having 
potential biodiversity impacts such as projects using land of national parks, nature reserves, 
world heritages, biosphere reserves, Projects which change use purposes of special-use forest 
areas of 20 ha or larger or other natural forests of 100 ha or larger... are subject to environmental 
impact assessment, all the 113 projects/group of the projects in annex II are subjects to EIA. 

Circular 27/2015/TT-BTNMT provides for detailed structures and contents of reports 
on strategic environmental assessment and environmental impact assessment, requiring 
environmental impact assessment reports to include current status of biological resources, 
impact assessment of projects on “floristic composition, wild animals, affecting sensitive 
ecosystems, degrading physical and biological environmental components; biodiversity 
change”. the Circular also specifies that environmental impact assessment reports should 
mention environmental supervision including “supervision of change of rare animals and 
plants in areas for project implementation and being negatively affected by projects”... 
annexes of the Circular specify requirements on biodiversity in preparing environmental 
impact assessment reports such as requirements on status assessment of biological 
resources; requirements on consultation on environmental impacts including impacts 
on ecosystem, biodiversity, and measures to mitigate adverse impacts on ecosystem, 
biodiversity... (5.2); 

The Decree 117/2010/ND-CP on organization and management of the special-use forest 
system eco-tourism projects in line with approved plan on conservation and development 
of special-use forests should include measures on forest protection and development, 
nature reserves, biodiversity and environmental impact assessment (article 8). 

Decree 99/2010/ND-CP on the policy for payment for forest environment services 
(pfes) may serve as an example for future government regulations on biodiversity offsets 
in vietnam. 
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Under the Decree 23/2006/ND-CP on protection and development forest, a request 
dossier for change of use purposes or area reduction of a forest zone should include 
a decision on approval of the environmental impact assessment report as required by 
law. in article 29, point 5 mentions the authority approved for change of use purposes 
or area of a forest zone should have an investment plan to develop new forest areas to 
compensate for the change in forest area. 

the pfes is provided for by the decree 23/2006/nd-Cp on forestry compensation, the 
decree 99/2010/nd-Cp on paying for forestry environment services and the Circular 
24/2013/tt-nnptnt on replacement afforestation when changing the forest use 
to other purposes in particular but not for biodiversity in general, so that the forestry 
compensation, pfes and replacement afforestation may be similar to Biodiversity offsets. 

there are thus several laws in place in vietnam under which biodiversity offsetsting 
may be relevant. it is therefore necessary first to consider the legislative framework to 
determine whether and how biodiversity offsetsting, and hence this Road map, may be 
relevant.  further study on the policy and practice of these laws and regulations will be 
required to develop the necessary regulations specifically for biodiversity offsetsting.

3.2.2 Vietnam’s National Biodiversity Strategy and Action Plan

vietnam’s first nBsap in 1995 has a long term objective to protect the rich and unique 
biodiversity resources within the sustainable development framework of Vietnam. the 
immediate objectives are:

1. to protect the country’s endemic ecosystems and vulnerable ecosystems.

2. Recover those biodiversity components which are subject to be overexploited and 
destroyed.

3. promote and identify the utilisation values of all biodiversity components and 
sustainable use of natural resources.

3.3 Tasks for the Road Map

the following tasks need to be built into the road map to address these challenges:

• establish the legal basis and regulations for biodiversity offsets within the Biodiversity 
Law and eia regulations.
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4. DEVElOPMENT Of BIODIVERSITy OffSETS

4.1 International evolution of the concept 

offsets are part of the suite of environmental mitigation measures defined in the mitigation 
hierarchy. the mitigation hierarchy is the logical, sequential framework in which impacts 
are avoided, minimized, remediated and any residual impacts offsets. adherence to the 
mitigation hierarchy is central to biodiversity offsetsting. the mitigation hierarchy was 
formalized 20 years ago within the Convention on Biological diversity (CBd 1992) but 
has been active policy in Germany and the Us since the 1970s. its application in a 
transparent, stakeholder-engaged process is fundamental to environmental best practice 
(international association for impact assessment - iaia 2005; Rio tinto 2008; BBop 
2009a, 2012a). the mitigation hierarchy is the framework by which biodiversity and 
ecosystem services are incorporated into the project life cycle.

Business and Biodiversity offsets programme (BBop) started with biodiversity offsets since 
the 1990s. in the last few years there have been significant changes in investor requirements 
of companies, in law and policy and in the expectations of employees, local communities 
and environmental nGos. Recognizing that there was no clear and reliable way to answer 
the opening question “what is good enough?” over 90 collaborators in the Business and 
Biodiversity offsets programme (BBop) have developed a standard on Biodiversity offsets. 
the aim of the standard is to help companies, lenders, governments, civil society and 
auditors navigate through the mitigation hierarchy and establish sustainable conservation 
programs to achieve no net loss or a net gain of biodiversity.

annex 1 contains more details about the international experience from developing biodiversity 
offsets. 

4.2 Examples of biodiversity offsetsting in Vietnam

4.2.1 hydropower Projects

SEA of hydropower development on the Vu Gia-Thu Bon River Basin

an sea was conducted of planned hydropower for the vu Gia-thu Bon river system 
in 2007/8. the detailed assessment was carried out as part of analyses of the pdp vi 
allowing for comprehensive investigation into specific impacts and potential mitigation 
measures for this basin, as a detailed case study. this sea / basin-wide case study provides 
a benchmark for seas of hydropower (and other major infrastructure developments) 
required at the basin level, for all basins where dams are planned, under construction or 

operational in vietnam, and the wider region.
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Impacts on Aquatic Systems: eight major and at least 60 minor hydropower developments 
are planned for the vu Gia - thu Bon River Basin, Quang nam province, central vietnam. 
the concentration of so many hydropower developments on one river system raises a 
series of major concerns from the integrity of aquatic ecosystems throughout the system.

one of the recommendations coming out of this study identified certain tributaries of the 
vu Gia -thu Bon rivers to be left intact without being blocked by hydropower projects, 
so that connectivity is maintained between the head waters and the sea - the so-called 
intact River policy. the further protection and management of the aquatic ecosystems in 
the intact rivers would be supported through funds from the hydropower development. 
this would be a form of biodiversity offsets, although not estimated formally.

the concept of the intact River has been applied by evn in the development of the 
trung son Hydropower project, and a tributary of the ma river has been identified for 
this purpose.

4.2.2 A Mining and quarrying project  

Cement Plant Project in Hon Chong, Kien Giang province:

in 1998, a new cement plant called morning star Cement, started operation in Hon 
Chong, in Kien Giang province in the southwest of vietnam, near the Cambodian border. 
the project is a joint venture between a swiss cement company, Holcim (65%), and 
vietnam’s Ha tien i Cement Company (35%). morning star has since been renamed 
as Holcim (vietnam) Ltd. the international finance Corporation (ifC, the private sector 
arm of the World Bank) provided a Us$30 million loan to build the 1.7 million tons a 
year cement plant.

the first eia for the project made almost no mention of the impact on biodiversity caused 
by Holcim’s limestone quarries. the eia, produced in 1995 by the environmental 
protection Centre in Ho Chi minh City, simply reported that “very little wildlife has 
been seen in the area-only a few monkeys and there is a remarkable lack of birdlife. the 
eia did not identify any protected or endangered species of wild life in the area.” at the 
insistence of the ifC, a second eia focused on the biodiversity impacts was carried out. 
this identified the endangered indochinese silvered Langur, which has a total of 230 
individuals in 5 groups in Hon Chong, as well as some very rare and locally endemic 
invertebrate species, living in the karst caves. more recent surveys have discovered and 
described yet more endemic invertebrates, new to science.
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in 1998, the endangered eastern sarus Crane started to use the wetlands adjacent to 
cement plant that had been identified as the source of clay for the plant. in anticipation 
of using the clay from this wetland, Holcim and ifC supported the international Crane 
foundation in a project to preserve the phu my areas of grassland in the Ha tien plain 
near Hon Chong as an early season feeding ground, entitled “sustainable development 
and Biodiversity Conservation of Wetlands in the Ha tien plain”. 

as part of the Holcim’s environmental commitment, it developed a Biodiversity action 
plan with technical assistance from iUCn vietnam and the southern institute of ecology 
in 2012.  two of the key features of this Bap has been the recommendation that one of 
the few remaining intact limestone karst hills in the area be created as the Kien Luong 
nature Reserve, and the remaining natural wetlands protected as the phu my nature 
Reserve. negotiations with provincial authorities to set up these nature reserves has 
been protracted, despite official support at the national level and financial support for 
the reserve management from Holcim. in 2013 another limestone quarrying company 
-there are four other cement plants in the area as well as Holcim - cut a road to the base 
of the Ba tai hill in the proposed Kien Luong nR, emphasising the urgency to establish 
the reserve. By 2014, the plant and invertebrate surveys of all the remaining karst hills 
to support the nature reserve was completed.

this example is also not a formal biodiversity offsets scheme, but it does illustrate 
how critical habitats are being lost. it shows how eias often do not adequately cover 
biodiversity impacts, and it illustrates how a company can commission a Biodiversity 
action plan from recognised technical institutes. it shows how the company can 
recommend establishing nature Reserves to protect remaining biodiversity and how 
they would be prepared to support the management of these nature reserves.

4.2.3 Project on wetland site

Long Son Petrochemical Complex project:

in 2006, Long son petrochemical Limited Company (LspiC) (vung tau, vietnam), which 
is a joint venture between petrovietnam Corporation (Hanoi, vietnam) and vinachem 
national Chemical Group (Hanoi), and two subsidiaries of siam Cement Group (set:sCC) 
(Bangkok, thailand), vina sCG Chemical Company Limited and thai plastic and 
Chemicals public Limited, announced plans to build vietnam’s largest petrochemical 
complex in vung tau. the Us$2.95 billion vung tau plant is to be at the Long son oil 
and Gas industrial park, which is located to the east of Ho Chi minh City on the Ba 
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Ria peninsula. the project is located within Hamlet 2 and Rach Gia Hamlet, Long son 
Commune, Ba Ria - vung tau province, vietnam. it is to be spread over an area of 464 
ha on a site presently comprised of swamps, mangrove forest, salt fields, rice fields, hills 
and residential dwellings. 

the project will be comprised of the following primary components: petrochemical 
plant, consisting of an olefins plant, High density polyethylene (Hdpe) plant, Linear 
Low density polyethylene (LLdpe) plant, polypropylene (pp) plant, vinyl Chloride 
monomer (vCm) plant, Central Utility (CtU) plant, air separation plant (asp) and tank 
farm. there are also a range of supporting facilities and buildings, including complex 
administration building, canteen, laboratory, emergency centre, and a first aid centre. 
there will also be a seaport, consisting of a jetty, breakwater, access channel and turning 
basin. the Lsp project is intended to operate for 50 years from the certification of the 
investment Certificate (which is expected to occur in 2015). 

in 2014, environmental Resources management siam Co. Ltd (eRm) was contracted 
by Long son petrochemicals Co. Ltd. to prepare a Biodiversity offsets strategy (strategy) 
for the Long son petrochemical project. the strategy complements the findings of the 
environmental and social impact assessment (esia) undertaken by eRm for the project.  
specifically, Chapter 17 of the Lsp esia assesses the impacts on biodiversity values 
and applies the mitigation hierarchy according to the provisions of the International 
Finance Corporation Performance Standard 6 Biodiversity Conservation and Sustainable 
Management of Living Natural Resources (ifC ps 6) (ifC 2012). 

the strategy outlines the approach to offsets to achieve a no-net-loss of those values as 
required by ifC ps 6 and considers the requirements to offsets impacts on protection 
forest as required under the vietnam Government regulations (in particular, Circular 
24/2013/tt-Bnnptnt). the esia identified two types of natural habitat for which no-
net-loss offsets would be required - mangroves and mudflats. it notes that under the ifC 
performance standards, modified habitats such as the shrimp ponds and rice fields do 
not require offsets.

as shown in the Box example in chapter 6.2. it identified 18.75 ha of mangrove and 25.5 
ha of mudflats that would be impacted. Calculations showed that offsets of 31 - 94 ha of 
mangrove and 42 - 127 ha of mudflat would be required depending upon the condition 
of the habitats in the offsets site. eRm considered two possible sites for such offsets, 
including mangroves and mudflats in Can Gio Biosphere Reserve in conjunction with 
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Can Gio mangrove protection forest management Board (CGmpfmB) and in Ben tre 
province to be managed by iUCn. application of additionality considerations indicated 
that the Can Gio site is already well protected, and the offsets would be more effective 
in Ben tre province, although this lies outside Ba Ria - vung tau province. 

4.2.4 Some projects in the Degree 18/2015/ND-CP date 14 february 2015

in the annex ii of the decree 18/2015/nd-Cp, dated 14 february 2015 on environmental 
protection planning, sea/eia and environmental protection plan are 113 projects/group 
of projects need to have eia before the decision for the project implementation.

the decree specifies that eias must be carried out for all projects using land of national 
parks, wildlife sanctuary, world heritage sites, biosphere reserves; projects using land of 
historic-cultural sites or ranked national scenic beauties. Biodiversity offsets should be 
considered as the main tool for compensation of biodiversity loss in such cases.

the decree also specifies that eias are obligatory for projects involving deforestation 
or change in forest land uses and change in paddy land uses according to the following 
thresholds:

• protection forest or specialized forest area: from 5 hectares upward.

• natural forest: from 10 hectares upward.

• other forest area: from 50 hectares upward.

• paddy land changed into non-agricultural land area: from 5 hectares upward.

such projects should also consider biodiversity offsets as compensation for biodiversity 
losses.

4.3 ADB Pipeline projects that may be suitable for offsets

adB’s current list of pipeline projects provides some examples of projects or programmes 
that may be suitable for trialling or piloting biodiversity offsets as the road map develops. 
table 1 shows some of the pipeline projects over the next 3 years that may be suitable 
for trialling methods and metrics, or for more specific pilots later. other development 
partners such as the World Bank, ifC, JiCa etc. providing funds for large infrastructure 
projects may also have suitable projects for trialling and piloting biodiversity offsets.
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Table 1: list of ADB Pipeline projects that may be suitable for biodiversity offsets 
trials

ASSISTANCE PROGRAM fOR 2016-2018 Suitability 
for offsets 

trialsProject/Program Name Cost ($ 
million

2016 

2 Water sector investment program (mff $1.0 billion) pfR 4 225.00 possibly

3 second Gms southern Coastal Corridor 368.00 yes

2 power transmission investment program (mff $730 
million) pfR 4

413.5 possibly

3 support to Border areas development 110 possibly

2017 

3 power transmission investment program (mff $730 
million) pfR 4

413.5 possibly

4 Water sector investment program (mff $1.0 billion) pfR 5 315 possibly

5 power sector development operations 200 possibly

1 Central mekong delta Connectivity (additional financing) 163.33 yes

3 Basic infrastructure service for inclusive Growth 150 possibly

2018 

1 Ho Chi minh City third Ring Road (Ben Luc-nH22) 353.4 possibly

2 Basic infrastructure service for inclusive Growth 150 possibly

5 Water efficiency improvement for drought affected 
provinces

110 possibly

2018

1 second Gms tourism infrastructure for inclusive Growth 44.00 yes

3 thuan Binh Wind power 110 yes
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Complement propose

1 RBL power transmission system strengthening program 1 possibly

5 northern mountains Connectivity yes

6 national Highway 14d yes

7 new Rural  development mff (pfR1) (formerly 
infrastructure for new Rural development)

possibly

8 new Rural  development mff (pfR2) (formerly, 
agriculture productivity and food safety enhancement)

possibly

9 second Basic infrastructure service for inclusive Growth 180 possibly

10 CBeZ yes

 

4.4 Tasks for the Road Map

the following tasks need to be built into the road map to address these challenges:

• identifying the types of project and thresholds of changes of land use that will 
require consideration of biodiversity offsets.

• identify projects that could be used for trialling of methods of assessing habitats and 
applying offsets metrics.

• identifying projects where biodiversity offsets could be piloted.

• implementing pilot offsets and analysing lessons learned.

5. DEVElOPING BIODIVERSITy OffSETS fOR VIETNAM 

5.1 Definition

Biodiversity offsetsting refers to a process that seeks to counter-balance the unavoidable 
impacts of development activities on biodiversity by enhancing the state of biodiversity 
elsewhere. 

the Business and Biodiversity offsets programme (BBop) defines biodiversity offsets as:

“measurable conservation outcomes resulting from actions designed to compensate for 
significant residual adverse biodiversity impacts arising from project development after 
appropriate prevention and mitigation measures have been taken. 
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The goal of biodiversity offsets is to achieve no net loss and preferably a net gain of biodiversity 
on the ground with respect to species composition, habitat structure and ecosystem function 
and people’s use and cultural values associated with biodiversity.” (BBOP, 2009). 

many governments and businesses have their own definitions:

the Western australia environmental protection authority (Wa epa), for example, 
defines offsets as “environmentally beneficial activities undertaken to counterbalance an 
adverse environmental impact, aspiring to achieve ‘no net environmental loss’ or a ‘net 
environmental benefit’” (Wa epa 2006), while Rio tinto defines offsets as “conservation 
actions leading to measurable gains for biodiversity on the ground, designed to 
compensate for the unavoidable residual impacts of Rio tinto’s project developments on 
significant biodiversity” (Rio tinto 2008).

figure 1 shows the position of biodiversity offsets in the mitigation hierarchy, compensating 
for unavoidable loss of biodiversity resulting from a project. Biodiversity offsets should 
only be implemented after the sequence of measures to avoid - minimise - Restore and 
Rehabilitate - Compensate have been followed.

figure 1: Biodiversity offsets position within the mitigation hierarchy
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5.2 Principles

ten principles of biodiversity offsetsting have been developed collaboratively by the 
advisory Group members of the BBop. these principles establish a framework for 
designing and implementing biodiversity offsets and verifying their success. Biodiversity 
offsets should be designed to comply with all relevant national and international laws, 
and planned and implemented in accordance with the CBd and its ecosystem approach.    

Ten Biodiversity Offsets principles

1. Adherence to the mitigation hierarchy: a biodiversity offsets is a commitment to 
compensate for significant residual adverse impacts on biodiversity identified after 
appropriate avoidance, minimization and on-site rehabilitation measures have been 
taken according to the mitigation hierarchy.

2. limits to what can be offsets: there are situations where residual impacts cannot 
be fully compensated for by a biodiversity offsets because of the irreplaceability or 
vulnerability of the biodiversity affected.

3. landscape context: a biodiversity offsets should be designed and implemented in 
a landscape context to achieve the expected measurable conservation outcomes 
taking into account available information on the full range of biological, social and 
cultural values of biodiversity and supporting an ecosystem approach.

4. No net loss: a biodiversity offsets should be designed and implemented to achieve 
in situ, measurable conservation outcomes that can reasonably be expected to result 
in no net loss and preferably a net gain of biodiversity.

5. Additional conservation outcomes: a biodiversity offsets should achieve conservation 
outcomes above and beyond results that would have occurred if the offsets had not 
taken place. offsets design and implementation should avoid displacing activities 
harmful to biodiversity to other locations.

6. Stakeholder participation: in areas affected by the project and by the biodiversity 
offsets, the effective participation of stakeholders should be ensured in decision-
making about biodiversity offsets, including their evaluation, selection, design, and 
implementation and monitoring.

7. Equity: a biodiversity offsets should be designed and implemented in an 
equitable manner, which means the sharing among stakeholders of the rights and 
responsibilities, risks and rewards associated with a project and offsets in a fair and 
balanced way, respecting legal and customary arrangements. special consideration 
should be given to respecting both internationally and nationally recognized rights 
of indigenous peoples and local communities.
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8. long-term outcomes: the design and implementation of a biodiversity offsets 
should be based on an adaptive management approach, incorporating monitoring 
and evaluation, with the objective of securing outcomes that last at least as long as 
the project’s impacts and preferably in perpetuity.

9. Transparency: the design and implementation of a biodiversity offsets, and 
communication of its results to the public, should be undertaken in a transparent 
and timely manner.

10. Science and traditional knowledge: the design and implementation of a biodiversity 
offsets should be a documented process informed by sound science, including an 
appropriate consideration of traditional knowledge.

5.3 Defining the biodiversity offsets rules

Biodiversity offsets involve exchanging a residual biodiversity loss at one place for a 
biodiversity gain at another. an important part of an offsetsting policy is to define the 
‘rules’ of this exchange process, usually referred to as the ‘like-for-like-or-better’ criteria. 
the biodiversity in one place is never exactly the same as the biodiversity in any other 
place, so setting like-for-like criteria becomes an exercise in categorising biodiversity 
into classes or types within which exchange will be permitted.

like-for-like criteria can include the following:

• the type of biodiversity (e.g. vegetation type, habitat type, species type).

• vicinity (where the offsets can be located e.g. within the same bioregion).

• ecological function.

• Quality or condition requirement.

the basic classification for like-for-like is by type. Classification of terrestrial biodiversity 
by type is usually based on vegetation (e.g. forest or ecological classes) or species. 
vegetation classifications can also serve as habitat classifications for species. 

the other basic classification is that of biodiversity value or priority. priority classifications 
are based on characteristics such as rarity and level of depletion of the types of vegetation, 
species habitat, and the condition and connectivity of native vegetation. these 
conservation priority classifications are usually referred to by titles such as conservation 
significance, biodiversity importance or biodiversity score and the individual classes 
referred to as high, medium and low.

the adB and World Bank Group have defined three classes of habitat - modified, natural 
and Critical - see Box. the safeguards and performance standards specify different levels 
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of mitigation. Unavoidable losses of Critical habitats should always require biodiversity 
offsets. note that natural and Critical habitats may also be in poor condition, while 
modified habitats may be in very good condition.

priority classification allows the application of two important like-for-like techniques  

• Graduated response allows for the like-for-like criteria to be varied according to 
biodiversity significance. 

• Trading up allows an offsets that foregoes one or more like-for like criteria (e.g., 
type) if the offsets is of a higher significance class than the loss.

Box 1: habitat classification

Modified habitat

modified habitats are areas that may contain a large proportion of plant and/
or animal species of non-native origin, and/or where human activity has 
substantially modified an area’s primary ecological functions and species 
composition. modified habitats may include areas managed for agriculture, 
forest plantations, reclaimed coastal zones, and reclaimed wetlands.

Natural habitat

natural habitats are areas composed of viable assemblages of plant and/or animal 
species of largely native origin, and/or where human activity has not essentially 
modified an area’s primary ecological functions and species composition.

Critical habitat

Critical habitats are areas with high biodiversity value, including (i) habitat of 
significant importance to Critically endangered and/or endangered species; (ii) 
habitat of significant importance to endemic and/or restricted-range species; (iii) 
habitat supporting globally significant concentrations of migratory species and/
or congregatory species; (iv) highly threatened and/or unique ecosystems; and/
or (v) areas associated with key evolutionary processes.

Source: IFC Performance Standard 6
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Policy

Like-for-like is also a policy issue. even where detailed information is available, it 
is a matter of policy choice as to how flexible the like-for-like criteria should be. a 
very flexible set of criteria will generally provide more offsets options than a tighter 
set, making it potentially easier, faster and cheaper for developers to find an offsets. 
developers will naturally favour such an approach and will urge governments to adopt 
such a system. However, if the criteria are more flexible, the biodiversity differences will 
be blurred and unique biodiversity values can be lost in the offsetsting process. Using the 
priority classification to apply graduated response and trading up techniques can ease 
this situation.

In Vietnam, a high biodiversity country, we recommend the following priority criteria to 
develop a “like-for-like or better” offsets system:

1. Ecological function (e.g. connectivity, reproductive areas, feeding and nursing 
areas): refers to landscape types or the ecosystems biophysical structure, and to 
the crucial role of specific ecosystems (such reproductive areas, migration routes, 
feeding and nursing areas) to support faunal populations and communities, and 
biodiversity.

2. Provision of ecosystem services: as some natural areas represent the foundation to 
support food, water security, and shelter for different regions across the country.

3. Biodiversity: the different levels at which diversity needs to be approached. 

a. diversity within a particular area or ecosystem; 

b. diversity focuses on comparing species composition between two ecosystems; and 

c. the overall diversity for the different ecosystems within a region.

4. Quality or condition of the system against a benchmark: providing a reference 
point by which to judge the ecosystem.

5. Species and Species habitat: to inform about key habitats or priority species to 
protect as part of offsetsting process. 

6. Vicinity: so as to consider locations within the same or nearby ecological units 
(ecoregion, basin, biome). 

this list of criteria will enable experts to choose those that are relevant for the ecosystem’s 
characteristics.
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5.4 Opportunities and Challenges 

Opportunities 

the opportunities offered by the development of a biodiversity offsets system is that it 
will allow a much more specific attention to assessing what biodiversity is being affected 
and lost due to large development projects. Because the assessment process will be 
tied to management actions to protect and improve habitats and biodiversity in other 
sites to compensate for the losses, it will mean that it will no longer be good enough 
for developers to state that the losses are not significant without adequate survey and 
justification.

the big opportunity resulting from the development of a biodiversity offsets system is that 
more funds will be made available from these large development projects that cause loss 
of habitat and biodiversity and channelled towards important areas of biodiversity such 
as protected areas and biodiversity corridors and other key biodiversity arras which have 
always suffered from shortage of funds for protection and management. 

Complexity

However, Biodiversity offsetsting is not simple. the complexity of biodiversity means 
that our knowledge is always incomplete. information about the biodiversity at an impact 
site is often lacking, and biodiversity gains elsewhere may be based on predictions of 
varying accuracy or precision. offsetsting also raises philosophical issues around the 
extent to which biodiversity should be compared and traded, and science, legal and 
societal issues around where to offsets, how long it will take to deliver biodiversity gains 
and how much biodiversity should be created to compensate for these factors.

a number of components must be in place for biodiversity offsetsting to be achievable 
and, in some circumstances, it will not be appropriate or possible to demonstrate and 
then achieve a biodiversity offsets. in such cases, alternative approaches to impact 
management will be necessary.

Unfulfilled promise

another risk that companies face is that, after investing much time and energy on offsets, 
these will not generate the conservation outcomes and associated good public relations 
or reputational benefits they hoped for. this risk, however, can be minimised by paying 
close attention to the offsets design issues and particularly to the process of engagement 
with stakeholders. Beyond the risk that expected rewards won’t accrue, is the risk that 
relevant stakeholders begin to feel that the project is not achieving its goals or that one 
or more of the collaborators are not meeting their commitments. 
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one concern of critics of biodiversity offsets is that the application of offsets may also be 
used by irresponsible developers as a “licence to trash” - that is they use the system to 
develop projects in areas of high biodiversity, pay the necessary fees, and carry on with 
the development without concern for the effectiveness of the biodiversity offsets scheme, 
with the result that biodiversity rich habitats are lost without any gain elsewhere..

lack of clear vision 

despite the growing interest in biodiversity offsets, a number of obstacles currently 
hamper progress. first, our research has shown that the different terminology and 
contexts for “biodiversity offsets” and the lack of a shared vocabulary on the subject 
hinders dialogue and the pooling of experience and expertise. additionally, there is little 
regulatory requirement for biodiversity offsets around the world and no intergovernmental 
discussion of the issue. this means that most experience worldwide has emerged ad 
hoc, from mitigation banking in the Usa or from environmental impact assessments 
and planning processes, as well as the voluntary enthusiasm of particular individuals. in 
short, experience is developing from the bottom-up, with little exchange of information 
and no co-ordination. 

Need for baselines and monitoring

as with any trading system that involves exchange of funds in return for services, 
biodiversity offsets require regular monitoring to ensure that the offsets scheme is 
having the desired effect, i.e. the gain in biodiversity as a result of the funds spent 
and conservation services provided. monitoring systems need to be developed for each 
scheme to demonstrate effectiveness, showing improvements in habitat quality in the 
offsets site compared to the baseline situation. 

finding suitable sites for implementing biodiversity offsets schemes

one potential challenge for developers is likely to be the scarcity of suitable sites for 
biodiversity offsets, especially if like-for-like rules are strictly applied. many remaining 
natural areas of vietnam have unique, endemic ecosystems, and it may be difficult to 
identify areas that could be used for offsets schemes. as part of the development of the 
Road map, it is suggested that a national register of suitable areas for conservation be 
established to ease the search for suitable offsets sites.

Main Challenges for biodiversity offsets 

•	 there is no standard approach and method.

•	 there are no agreements on equivalence of ecosystems and habitats.
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•	 they may be complicated to assess and apply.

•	 they require regular monitoring and assessment of performance and effectiveness.

•	 they tend to be expensive and have generally only been applied for high value 
projects.

5.5 Tasks for Road Map

the following tasks need to be built into the road map to address these challenges:

•	 developing like-for-like or better policy for biodiversity offsets in vietnam.

•	 developing a biodiversity offsets system that is simple to apply, but effective and 
easy to monitor.

•	 establishing a register of suitable areas for conservation that might be suitable for 
offsetsting schemes.

6. METhODS AND METRICS

6.1 Biodiversity Offsets rules  

the basic purpose of a metric in biodiversity offsetsting is to ensure that the losses at the 
impact site are quantitatively balanced by gains elsewhere.

offsets rules and metrics will be developed as the Road map is followed to describe 
how offsets are undertaken and to define the calculation methods used to establish the 
offsets required. ifC ps 6 specifically requires the six biodiversity offsets design steps, in 
additional ifC ps 6 outlines some requirements for the implementation of a biodiversity 
offsets. the Road map can use the approach as outlined by the Business and Biodiversity 
offsets program (BBop) to refine the application of ifC ps 6.

there are many different approaches and methodologies to compensation and biodiversity 
offsets around the world, but analysing them reveals that there are also many shared 
principles among them, with some providing more specific guidance on the offsets and 
the achievement of no net Loss. it is important that the approach that is required for 
vietnam is simple and easy to apply, otherwise it is unlikely to be used. it may be better 
to sacrifice some of the details and accuracy of equivalence, in order to establish a 
biodiversity offsets system, that is fair compensation for both the developer and achieve 
positive biodiversity outcomes.
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habitat Type Description Offsets Standard

Critical Habitats Habitats essential for the 
persistence of Critically endangered 
or endangered species

“net Gain”

natural Habitats Habitats that contain a high 
biodiversity value, may be more or 
less disturbed

“no net Loss”

modified Habitats substantially modified habitats, 
but may still contain important 
biodiversity

mitigate residual 
impacts

6.2 Bio-offsets measurement

offsets metrics are used to define the type and area of habitats required to compensate 
for the loss of biodiversity due to a project. one of the most usual metrics that is applied 
for many schemes is the Habitat Hectare. 

habitat hectares = Area of habitat lost x habitat quality x Conservation 
significance

• the area of the habitat requires Gis mapping based on ground survey of the different 
habitats impacted by the project. the area of each different type of habitat will need 
to be measured e.g. evergreen forest, mixed deciduous forest, dry dipterocarp forest, 
different types of wetland, coastal habitats such as mudflats and mangroves. 

• the Habitat Quality is a measure of the state or condition of the habitat, and may 
be expressed on a simple scale e.g. 1 - 4 with 1 being highly degraded and 4 being 
pristine. it will require expert judgement to assess Habitat Quality, though there 
are a number of tools which can be used to guide such judgements. an alternative 
scoring for Habitat quality is shown in table 2, taken from the offsets assessment for 
the Long son petrochemical Complex.

• the Conservation significance of the area may be measured on a scale of 1 - 3. the 
following can guide the assessment of this scale

- Low Conservation significance (1) - habitats with no or only local conservation 
designation; habitats of significance only for species of Least Concern on iUCn 
Red List; habitats which are common and widespread throughout the region.
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- medium Conservation significance (2) - habitats within nationally designated 
or recognised areas; habitats of significant importance to globally vulnerable, 
near threatened or data deficient species on the iUCn Red List; habitats 
of importance for nationally restricted range species; habitats supporting 
nationally significant concentrations of migratory species and/or congregatory 
species; nationally threatened or unique ecosystems.

- High Conservation significance (3) - habitats within internationally designated 
or recognised areas; habitats of importance to globally Critically endangered 
or endangered species on iUCn Red List; habitats of importance to endemic 
and/or globally restricted range species; highly threatened and/or unique 
ecosystems, areas associated with key evolutionary species (in accordance 
with adB Critical Habitat definition).

Table 2: habitat Condition scoring4 

Condition Definition Value

Benchmark Being habitats in a mature condition with only native origin 
vegetation, a diversity of species of a mature or senescent 
state; and no sign of human disturbance (such as the presence 
of waste, vegetation removal).

1

natural High condition is defined as habitat largely of native origin, 
and/or where human activity has not essentially modified the 
primary ecological functions and species composition. some 
disturbance is likely present such as vegetation removal, waste 
and minor introduction of invasive species.

0.75

modified moderate condition habitats are areas that may contain a large 
proportion of plant and/or animal species of non-native origin, 
and/or where human activity has substantially modified an 
area’s primary ecological functions and species composition

0.5

degraded degraded condition is defined as significant conversion or 
degradation of the habitat such as the elimination or severe 
diminution of the integrity of a habitat caused by a major and/
or long-term change in land or water use; or (ii) a modification 
that substantially minimizes the habitat’s ability to maintain 
viable populations of its native species

0.25

4 (source: eRm for Long son petrochemical Complex)



Road map foR BiodiveRsity offsets in vietnam 47

the Habitat Hectares approach is used to calculate the area and type of habitat and 
condition (quality) at the impact site and compare it with the offsets site. the metric is 
applied at both impact and proposed offsets sites. the gain in biodiversity values that 
can be projected into the future gives a measure of the offsets. the developer would have 
to show that the offsets areas selected would be equivalent to the habitat hectares lost.

Impact Site Offsets site

Biodiversity type, area 
and condition impacted   

= Gain in biodiversity type, area and condition due to 
improved management over time

When comparing the impact and offsets sites, a useful measure is the offsets ratio. the 
offsets ratio should always be greater than 1.

the gain in the biodiversity offsets area has to be predicted over a recognised time 
period, e.g. 20 or more years. thus the biodiversity offsets may consist in rehabilitating 
or protecting a larger area and generally improving the quality of the habitat over that 
period through specific biodiversity management.

the calculation formulae of Habitat Hectare for the offsets site are outlined below:

1. Calculation of Baseline habitat hectares:  W = a1 x B1

Candidate offsets Habitat Hectares (W) = Candidate offsets Habitat Condition score 
(a1) x area of Habitat type (B1).

2. Calculation of habitat hectare Gains:  X = [a1+C1] x B1

Candidate offsets Habitat Hectares Gain (X) = [Candidate offsets Habitat Condition score 
(a1) + Candidate offsets Habitat Condition score (Gain) (C1)] x area of Habitat type (B1).

3. Calculation of habitat hectares:  y = X - W

Candidate offsets Habitat Hectares (y) = Candidate offsets Habitat Hectares Gain (X) - 
Candidate offsets Baseline Habitat Hectares (W).

for no net Loss, the Habitat Hectares in the offsets site should be equivalent to the 
Habitat Hectares in the project impacted site.

an example of these calculations taken from the Long son petrochemical Complex is 
shown in the Box.

habitat area of offsets

habitat area lost due to development
Offsets Ratio =
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6.3 Demonstrating additionality

the concept of additionality is a fundamental principle for biodiversity offsets. an offsets 
should deliver conservation gains over and above planned or predicted conservation 
actions being taken by other parties (otherwise the offsets is making no difference). it 
is important to check that the conservation gains planned through the activities at the 
offsets site would not have happened anyway, in the absence of the offsets. 

By comparing how the biodiversity components are predicted to change under the status 
quo scenario with how they would change under the offsets scenario, offsets planners 
can calculate the expected conservation gain. this can enable them to compare the 
relative value of the potential offsets site(s) and the level of potential conservation gains 
that could be achieved at each. 

it may be costly in terms of time and resources to calculate the biodiversity gains for 
many different potential offsets sites, but should be feasible for the shortlist that this step 
will develop. at this stage, the offsets planner could undertake an initial, qualitative 
assessment of whether the offsets options should be able to achieve a significant 
additional conservation gain.

Box 2: Example of offsets area calculations

this example is taken from the Biodiversity offsets scheme being developed for 
the Long son petrochemical Complex. no critical habitats were found in the area.

habitat Type habitat Type 
Condition

Condition 
Score(A)

habitat Type 
Area (B)

habitat hectares 
Impact Area

mangrove natural 0.75 25 18.75

mudflats natural 0.75 34 25.5

the number of Habitat Hectares that require to be offsets to achieve a no-bet-loss 
of biodiversity values is mangroves - 18.75 Habitat Hectares; mudflats - 25.5 
Habitat Hectares.

the time period chosen for management of the offsets areas is 50 years, which is 
the same as the agreed lease arrangement time for the operation of the project by 
the Government of vietnam.

offsets gain scores are estimated depending on the expected gain over 50 years
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Existing Site Condition Base Condition Value Gain (50 years)

Benchmark 1 0

natural 0.75 0.2

modified 0.5 0.4

degraded 0.25 0.6

the calculations below show the areas of different conditions of mangrove and 
mudflats required for the offsets:

habitat 
Type

habitat 
Condition

Condition 
Score (A1)

Offsets 
Gain 
Score 
(C1)

habitat 
Type 
Area 
(B1)

habitat 
hectare 
Offsets 
Area  
(W)

habitat 
hectare 

Gain 
Value 
(x)

habitat 
hectare 

Candidate 
Offsets 

Value (y)

mangrove natural 0.75 0.2 93.75 70.31 89.06 18.75

mangrove modified 0.5 0.4 46.9 23.45 42.21 18.75

mangrove degraded 0.25 0.6 31.25 7.8125 26.5625 18.75

mudflats natural 0.75 0.2 127.5 95.625 121.125 25.5

mudflats modified 0.5 0.4 63.725 31.8625 57.3525 25.5

mudflats degraded 0.25 0.6 42.5 10.625 36.125 25.5

the required range of areas of mangroves and mudflats for different condition 
classes to achieve a no-net-loss of biodiversity values for the habitat types 
impacted are as follows:

• mangroves in natural Condition   93.75 Hectares; or

• mangroves in modified Condition 46.9 Hectares; or

• mangroves in degraded Condition  31.25 Hectares.

• mudflats in natural Condition  127.5 Hectares; or

• mudflats in modified Condition   63.725 Hectares; or

• mudflats in degraded Condition   42.5 Hectares.

(Source: ERM for Long Son Petrochemical Complex)
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7. KEy STEPS NECESSARy fOR BIODIVERSITy OffSETS  

7.1 Biodiversity offsets design process

the following steps are required when designing and implementing a biodiversity offsets 
scheme as part of a development project.

• Review project scope and activities

to understand the purpose and scope of the development project and the main activities 
likely to take place throughout the different stages of its life cycle. identify key decision 
‘windows’ and suitable ‘entry points’ for integration of biodiversity offsets with project 
planning.

• Review the legal framework and / or policy context for a biodiversity offsets

to clarify any legal requirement to undertake an offsets and understand the policy context 
within which a biodiversity offsets would be designed and implemented. the policy 
context would cover government policies, financial or lending institutions’ policies, as 
well as internal company policies.

• Initiate a stakeholder participation process

to identify relevant stakeholders at an early stage and establish a process for their 
effective involvement in the design and implementation of any biodiversity offsets. this 
should include the communities in the affected areas as well as those within the potential 
offsets sites.

•  Determine the need for an offsets based on residual adverse effects

to confirm whether there are residual adverse effects on biodiversity remaining after 
appropriate application of the mitigation hierarchy, for which an offsets is required and 
appropriate - see figure 6 1.

• Choose methods to calculate loss / gain and quantify residual losses

to decide which methods and metrics will be used to demonstrate that ‘no net loss’ will 
be achieved through the biodiversity offsets and to quantify the residual loss using these 
metrics.

• Review potential offsets locations and activities and assess the biodiversity gains 
which could be achieved at each location

to identify potential offsets locations and activities using appropriate biophysical and 
socioeconomic criteria, to compare them, and to select preferred options for more 
detailed offsets planning.
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• Calculate offsets gains and select appropriate offsets locations and activities

to finalise the selection of offsets locations and activities that should result in no net loss 
of biodiversity. applying the same metrics and methods that were used to quantify losses 
due to the project, calculate the biodiversity gains that could be achieved by the shortlist 
of preferred offsets options, check they offer adequate compensation to any communities 
affected so they benefit from both the project and the offsets, and select final offsets 
location(s) and activities.

• Record the offsets design and enter the Offsets implementation process

to record a description of the offsets activities and location(s), including the final ‘loss 
/gain’ account which demonstrates how no net loss of biodiversity will be achieved, 
how stakeholders will be satisfied and how the offsets will contribute to any national 
requirements and policies.

figure 2: follow the mitigation hierarchy before applying offsets

desirability 
of actions 
dependent 
on current 
biodiversity 
status, rarity 
and targets

Create new habitat (s) of high 
biodiversity value or that achieve 
desired conservation targets

altemative sites or technologies to 
avoid impact

ameliorate the quality of current 
habitats to achieve biodiversity gains

actions to minimise impacts during 
design, construction, operation

enlarge areas dedicates to 
biodiversity conservation

action to rehabilitate or restore 
affected ecosystems

Last resort: create compensatory 
biodiversity value elsewhere (offsets)

Enhancing depleted biodiversitySeizing oppprtunities

Maintaining biodiversityMitigating impacts

Creation

Avoidance

Enlargement

Rectification

Compensation

Improvement

Minimisation
Desirability
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7.2 Biodiversity Offsets Management Plans (BOMPs)

a Biodiversity offsets management plan outlines the impacts, the proposed offsets 
(including how these were calculated or arrived at) and how to adaptively manage and 
monitor progress to ensure that no net loss is achieved over the long term. in doing this, 
the Bomp can help inform the development of consent conditions consistent with its 
objective and detail. 

developing a Bomp reduces risk of offsets failure by assisting project managers in the 
organisation and implementation of the activities necessary to achieve offsets objectives. 
this is important because the people implementing an offsets may not be those who 
developed it.

 thus, it is critical that a Bomp clearly states the offsets’s no net loss goal and states and 
describes the associated objectives (e.g. management targets, such as residual trap catch 
indices or area of vegetation community type canopy cover and condition) and methods 
to achieve objectives as well as details of monitoring so that the path to no net loss can 
be effectively managed. it is also important to avoid confusion by separating any other 
environmental management activities that are not part of the offsets from the Bomp.

When developing a Bomp it is useful to address the following questions:

• What are the offsetsting activities, how do they link to impacts and where will they 
be carried out?

• How will the offsets operate and be managed?

• Who is responsible for the range of management actions and what are the timeframes 
for their implementation?

• How will the offsets be financed over the long term (legal, institutional and financial 
aspects)?

• How will the offsets be adaptively monitored?

• What are the risk and adaptive management considerations? (e.g. what are the 
triggers for adaptive responses, how will they be monitored and who is responsible 
for monitoring them?

What are the monitoring and compliance regimes, i.e. what happens if habitat 
rehabilitation targets are not met?

The Road Map should identify potential organisations that can carry out such studies 
and develop the BOMPs
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7.3 Identifying organisations to manage BOMPs

the Bomp establishes the organisation/s responsible for implementation and management 
of the biodiversity activities at the offsets site. Usually the overall project developer does 
not have the capacity to be able to manage these habitat and species rehabilitation and 
protection measures, and so implementation of the offsets scheme would be contracted 
out to another organisation, and perhaps with community involvement as appropriate.

such organisations may include:

• provincial departments with responsibility for natural resource management

• natural resource research and management institutes

• protected area management agencies

• Conservation nGos

• natural resource management companies (e.g. landscaping and consulting 
companies)

• Local community groups 

The Road Map should identify suitable organisations and assess their capacity and 
scope for implementing BOMPs.

7.4 Proposed offsets methodology for Vietnam

the following offsets methodology is proposed and will be developed further in vietnam:

1. prepare a habitat map of the project area identifying different vegetation types.

2. determine the conservation significance of the site using the number of species 
of concern. the species could include those that are threatened (endangered and 
critically endangered and possibly vulnerable) and locally (and regionally) endemic. 
the conservation status of the ecosystem or habitat could also be included. for 
example, much of the unmodified habitat in vietnam might be considered critical 
habitat under ifC performance standard 6 criteria iv (highly threatened and/or 
unique ecosystems). other criteria can be added but doing so inevitably adds to the 
complexity of the methodology.

3. overlay a project infrastructure map to indicate the areas lost from direct impacts 
related to the development footprint. the direct footprint often represents the residual 
impact after incorporation of mitigation measures that influence direct impacts.

4. determine the induced or indirect footprint of the project. a pragmatic approach 
would be to adopt a standard distance, which could be based on estimated 
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“avoidance distances” for species of conservation concern. the determination of 
this distance should be scientifically based, taking into account stakeholder input.

5. Calculate loss of habitat hectares based on the direct and induced footprint and 
conservation significance of the habitat affected. the conservation significance could 
be a multiplier depending on the value of habitat. these habitat hectares, or “multiplier 
hectares,” determine the number of conservation credits that a project developer must 
offsets. in general, the conservation credit cost would be based upon the investment 
and recurrent costs of properly protecting and managing an offsets area.

6. to accommodate the “like-for-like or better” principle, a qualitative factor is designed 
to ensure that the types of habitats or species affected will also be represented at the 
offsets sites. there would be a register of potential offsets sites within the expanded 
protected areas network that describes all available information on the nature and 
extent of habitats and species represented. in addition to the list of species present, 
the register would also include information on population density estimates for 
charismatic species (if known). ensuring that offsets sites support the same types of 
habitats and species as those being lost is important, but some flexibility could be 
allowed.

This methodology and possible costs of conservation credits should be refined during 
the Road Map process. 

7.5 Offsets implementation and monitoring

for biodiversity offsetsting to be accepted as an effective means of addressing residual 
adverse effects, there must be some form of assurance that the biodiversity gains at the 
offsets site will be realised. offsets sites must therefore be monitored, requirements must 
be appropriately specified and enforced and funding must be ensured for the lifetime of 
the offsets. 

monitoring of the biodiversity offsets scheme would focus on the changes over time 
in the indicators of the habitat condition within the offsets area selected rather than 
the activities undertaken, e.g. numbers of trees planted. the Bomp would specify the 
indicators and measures required for monitoring the changes in habitat condition.

it is important that the agency responsible for monitoring and compliance of biodiversity 
offsets has the capacity and skills necessary to make such assessments of these indicators. 
it is expected that while the overall responsibility for such monitoring such schemes 
would lie with monRe, the actual on site monitoring might be contracted to one of the 
natural resource research institutes.
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8. MEChANISMS fOR fINANCING BIODIVERSITy OffSETS IN 
VIETNAM

after determining the cost of implementing the offsets, offsets planners need to determine

where the financial resources to meet these costs will come from and how they will be

managed. Ultimately the costs for a biodiversity offsets should be met from the initial 
capital costs and later the operating costs of a project as with any environmental 
management costs. the key issue to be decided during the road map process is the 
financing mechanism which is most suitable for vietnam, i.e. how the funds will be 
managed and allocated.

there are a number of options for the financing mechanisms which include payment of 
the required funds into:

• a dedicated window in the environmental protection fund, specifically earmarked 
for the offsets scheme to be implemented;

• a similar mechanism to the forest protection fund, in which funds are paid for the 
area of forest lost payable through provincial forest departments for use elsewhere 
in the province. However Biodiversity offsets schemes should not necessarily be 
limited to the province where the biodiversity has been lost;  

• a similar mechanism to the payment for forest ecosystem services (pfes) scheme 
which is paid through the provincial forest departments to the communities or forest 
owners to protect the forests in the watershed of a project such as a hydropower 
dam; 

• Under an agreed scheme, funds could be paid through a direct contract to an 
institution e.g. a conservation nGo to manage the offsets scheme, for as long as 
necessary. this is the modality currently under consideration for the Long son 
petrochemical complex offsets.

• offsets trading, biobanking mechanisms such as have been observed during the 
study tour of biodiversity offsets in australia undertaken as part of the ta 7566-ReG 
project. in such cases, developers with potential biodiversity losses may purchase 
biodiversity credits from other organisations, nature reserves, private landowners, 
community organisations etc, that have established accredited schemes to be used 
for offsetsting.
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the two financing modalities that would appear to be most appropriate for vietnam at 
the present time:

1. Creation of a window for Biodiversity Offsets fund from Vietnam Environmental 
Protection fund (VEPf). 

the vietnam government issued the decision no: 02/2014/Qd-ttg on the vietnam 
environment protection fund (hereafter called vepf) in January 13th 2014. the decision 
consists of 9 articles. the sources of capital of vepf are currently allocated from:

• the state budget, from 500 (five hundreds) billions up to 1,000 (one thousands) 
billions vnd within 3 years (2015 - 2017); 

• an annual capital supplement which is derived from different sources such as the 
compensation for damage of environment and biodiversity which are paid into the 
state budget; 

• fees of selling and transferring certified emission reductions (CeRs) from Cdm 
project implemented in vietnam; 

• sponsorship, supports, volunteer contributions, domestic and foreign authorization 
of investment in environment protection and climate change response; and 

• other legal capital sources according to the legislation.

the ministry of natural Resources and environment of vietnam (monRe) has an office 
responsible for administration of vepf operation. it would be relatively easy to use this 
existing mechanism and establish a specific window for payments for bioidiversity 
offsetsting and linking this to recognized biodiversity offsets schemes. monRe would 
thus continue to manage the window for Biodiversity offsets from vepf. 

2. Creation of a conservation trust fund (CTf) designed to provide consistent funding 
over a specific period to implement offsets management activities. 

a Conservation trust fund (Ctf) established in vietnam could receive and manage 
many funds from various sources, e.g. different developers requiring offsets to be set 
up.  as a multi-fund, it is perfectly legal and without any restriction whatsoever for 
such fund to receive an endowment or funds from one or more sources that can be ear-
marked for a particular purpose or project within the general purpose or objective of the 
Ctf. vietnam’s Ctf could provide a grant facility to support pro-poor and sustainable 
approaches to biodiversity management and a transition towards a comprehensive sector 
wide approach for development and cooperation in biodiversity conservation. 
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there are several key advantages of establishing a vietnam Ctf to support an offsets:

• payments by mining companies to offsets their impacts on biodiversity (in return 
for biodiversity credits) would go to an investment vehicle that is dedicated to the 
expansion and support of the protected areas network. this would ensure that fees 
paid by mining firms would not go toward unconsolidated government revenue, but 
instead would be earmarked for supporting biodiversity offsets activities.

• Revenue created from biodiversity credits alone will almost certainly be insufficient 
to support the expansion and maintenance of the protected areas network; 
establishing a Ctf would enable funding from other sources to be secured.

• annual payments directly from the developer over the life of the project to support 
offsets could also be made directly to a Ctf.

• Ctfs can provide financing aimed at improving the lives of communities local to 
offsets or protected areas, especially those affected in some way by a protected area.

• a Ctf can strengthen stakeholder participation, as well as improve coordination 
between donor programs and activities with national or regional conservation plans 
and strategies.

the ministry of natural Resources and environment of vietnam (monRe) is also the 
government administration office which has responsibilities for Ctf establishment 
preparation and operation. 

the approach to a biodiversity offsets scheme proposed for vietnam may either preclude 
or favor certain options and so careful selection of the most appropriate mechanism and 
its detailed design and legal constitution is essential. 

The Road Map should include a specific study to work out the best financing 
mechanism for biodiversity offsets in Vietnam and establish its detailed design and 
legal requirements.

9. INSTITUTIONAl CONSIDE RATIONS fOR IMPlEMENTING 
OffSETS IN VIETNAM

9.1 Institutional requirements for a biodiversity offsets system

there are a number of separate activities required in order to implement a biodiversity offsets 
system. it is likely that these will require different types of organisation, and it will be an 
essential part of the road map that the capacities of the relevant organisations are developed 
in order to be able to establish and implement the system. these activities include:
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1. Developing biodiversity offsets policy, laws and regulations for biodiversity 
offsetsting - the key organisation here is monRe and the Biodiversity Conservation 
agency. 

2. Agencies responsible for the application of EIA regulations and approval of eias 
and enforcing compliance with agreed environmental management plans for which 
biodiversity offsets might be a part - the key organisation here is monRe and the 
eia department. the provincial donRes will also be important for this part of the 
process.

3. Project developers and proponents who have to include biodiversity offsets in their 
environmental management plans for the projects. this would include government 
agencies such as moit, ministry of transport, evn etc. and also provincial agencies 
responsible for development of industrial complexes and economic zones. it would 
also include the private companies and developers.

4. financing agencies providing the funds for development projects, who have to 
apply safeguard procedures for which biodiversity offsets would form a part, e.g. 
World Bank Group and asian development Bank and other development partners. 
any private banks that apply the equator principles should also apply biodiversity 
offsets as part of their safeguards for financing development projects.

5. Biodiversity offsets surveys would need to be carried out both of the area affected 
by the development, and also the prospective offsets sites. the agencies that could 
carry out technical surveys and offsets assessments would include research institutes 
and universities, natural resource planning agencies, e.g. fipi, certain specialised 
international nGos, e.g. iUCn, WWf, ffi, BirdLife, and consulting companies.

6. Biodiversity offsets site management activities. these are the rehabilitation, 
protection and conservation management activities that have to be carried out in 
order to implement the offsets scheme. Biodiversity offsets service providers would 
also be involved in the design of the offsets scheme and its onsite management. 
agencies that could provide the biodiversity offsets services include protected 
area managers (e.g. through maRd and monRe and provincial agencies), natural 
resource management agencies and conservation organisations, and communities 
or private landowners with access and management responsibility for relevant sites. 

• Approval of the specific biodiversity offsets scheme - this activity would be to 
review offsets proposals and ensure that they are compliant with the regulations and 
offsets assessment methods, and offsets site management plans. the responsibility 
for this would be with monRe (BCa and eia department)
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• Management of funds for biodiversity offsets schemes - this would depend upon the 
mechanisms selected for channelling the funds from the developer to the biodiversity 
offsets service providers. this might be done through direct contract between the 
developer and the service provider, or pass through one of the environmental funds.

• Monitoring of biodiversity offsets schemes - this activity ensures that the biodiversity 
offsets service providers are managing the offsets and achieving the stated aims and 
targets of the scheme. this could be undertaken by similar agencies as carry out the 
initial surveys and assessments, probably working with the provincial donRes.

• Compliance and enforcement. the offsets monitoring agencies would report to 
monRe (BCa and eia department) and identify any shortfall in offsets management 
measures and targets, and reach agreement with both developer and offsets service 
provider on how to bring the scheme back into compliance.

A communications and capacity building plan for the key agencies and organisations 
involved in different stages of offsets implementation should be included in the Road 
Map, to ensure that these organisations are able to carry out the necessary functions.

9.2 Analysis of the actual processes in MONRE to develop an improved offsets system 
in Vietnam

Building an effective eia system under ministry of natural Resources and environment 
(monRe) as the agency that will approve and certify the strategic as well as project- 
level eias, and integrating the policy for offsets within that system represent essential 
ingredients for the success of monRe’s efforts to achieve no Let Loss (nnL) in biodiversity 
and ecosystems functions. monRe will face at least three important political and 
institutional challenges:

1. Build a consistent and balanced inter-ministry system with key entities, such as the 
ministry of agriculture and Rural development (agriculture and forests, irrigation, water, 
fisheries; maRd), ministry of transport (roads and infrastructure; mot), ministry of 
finance (financial strategies and conservation markets; mof), among others.

2. Re-structure and mainstream monRes institutional, technical and financial systems, 
developing new roles, capacities and resources to guarantee sustainability and cost 
efficiency of eia and offsets activities.

3. Build an effective decentralization process with regional and local governments to 
articulate the processes of eia and offsets with planning and territorial management.
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9.3 Institutional and technical capabilities

there does not exist yet the scientific and technical capacity necessary to analyse and 
render opinions on the scope of the eia assessment and specifically, on the design and 
timing of the mitigation and environmental compensation plans necessary to demonstrate 
the application of mitigation hierarchy and nnL of biodiversity and ecosystems.

an important challenge is the integration within monRe to build capacities and resources 
from the ministries, the principal departments (Land Use planning, Biodiversity, etc.), 
and specialized institutions.

additional challenges include providing consistent support and follow-up throughout 
the entire eia and offsets process with the project developers. this needs to take place 
from the early stages of project design - from the assessment of potential impacts of 
the proposed project during the pre-feasibility stage, to later stage actions including 
the development and compliance with updated eia guidelines that assure adequate 
scientific baselines, the review and oversight of the methodologies and the metrics 
employed to determine total and net residual impacts after application of the mitigation 
hierarchy in order to determine appropriate offsets, and to support the entire process of 
fiscalization, monitoring, and environmental audits.

a central theme in the process involves the establishment of mechanisms for social 
participation and transparency as part of the eia process. in the past, socio environmental 
conflicts have raised levels of distrust among social actors, and the private sector 
regarding the effectiveness of the eia process to support the conservation of the natural 
patrimony and to contribute to equity in the distribution of benefits and costs related to 
large investment projects. it must be said that the current administration of monRe has 
made great strides in the areas of transparency and conflict resolution, thereby building 
greater confidence among the parties involved.

10. ROAD MAP STEP By STEP

10.1 Introduction to a proposed Road Map for Biodiversity Offsets in Vietnam 

as indicated above through the development of policies and norms to establish and 
implement environmental compensation and biodiversity offsets within the eia system, 
is defining a new and very important role for the national environmental authority, 
monRe. that role is directly linked to the growing investments in infrastructure, energy, 
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and extractive industry in the country and implies some new and important challenges 
and roles for monRe. 

success will depend on a significant transformation of existing institutional arrangements 
as well as strengthening the technical, administrative and financial capabilities within 
monRe, in relation to the sectors, authorities and ministries with whom it shares 
responsibilities for environmental assessment, and with the regional and local authorities 
within the context of decentralization and local environmental management. 

moreover, it will require effective coordination with the private sector and with civil 
society and more active participation in regional and global exchanges related to the 
development of policies, standards, mechanisms and capabilities related to development 
of eia policy and biodiversity offsets.

10.2 Vision and Goal for Biodiversity Offsets in Vietnam

the vision and goals for the Road map for biodiversity offsets in vietnam

The Vision for the Road Map is that a biodiversity offsets system will be established and 
legally recognised in Vietnam by 2025 and fully operational by 2030.

this vision recognises that there is:

1. an urgent need to develop new mechanisms to arrest biodiversity decline.

2. the fact that there are many hidden environmental costs to development and it is 
appropriate that some of these should be offsets.

3. the need to streamline the planning system for large infrastructure projects without 
detriment to the country’s biodiversity.

4. the fact that it might be possible to catalyse a market for enhanced biodiversity 
conservation.

5. the need for clarity in terms of developers’ obligations with respect to biodiversity.

the Goals of the Road map include:

1. an enhanced understanding of the concepts and current good practice around 
biodiversity offsetsting amongst policy makers, planners, developers and decision-
makers 

2. the use of biodiversity offsetsting as a policy and consenting tool to be endorsed when 
the Biodiversity Law (2008) is revised and under the new eia laws and regulations.
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3. development of a practicable system for biodiversity offsetsting in vietnam, with 
proven methods and financing mechanisms, trialled and piloted.

4. Building capacity of relevant agencies, developers and biodiversity conservation 
organisations to implement the offsets system.

10.3 Responsibilities for implementation of road map for biodiversity offsets in Vietnam

the vietnam environmental administration (vea) under monRe is responsible for 
coordinating, integrating, and harmonizing the implementation of the environmental 
policy under the guidance of the national environmental policy Council. the vea 
would almost certainly have a significant role in oversight of the scheme. in addition, 
the vietnam forestry administration (vfa) under the ministry of agriculture and Rural 
development (maRd) would likely have a role in demarcating and mapping any future 
offsets areas that form part of the protected areas network. 

as stated above, the vea/monRe would play a central role in the creation and the 
day-to-day management of a Biodiversity offsets Road map in vietnam, with additional 
oversight from the ministry of agriculture and Rural development (maRd) and possibly 
the ministry of finance (mof).

the process of expanding the protected areas network will require in-depth engagement 
with a wide range of interested stakeholders, including local communities. to overcome 
the challenges relating to capacity constraints within the maRd and the inherent tension 
between the agency’s twin roles of conservation and commercial exploitation of forests, 
a project implementation unit could be established in vea/monRe with a mandate to 
work solely on establishing a biodiversity offsets Road map. in addition, an advisory 
committee could be established to support such a scheme. it is extremely important that 
the arrangements for expanding and managing the protected areas network embody the 
principles of good governance for protected areas.

10.4 Implementation Roadmap 

the following tasks and decision points have been identified for the Road map towards 
implementation of biodiversity offsets (B/o) in vietnam. these are described briefly 
below and summarised in the time schedule in table 3.

1 Road map report finalised and presented to MONRE minister - at the end of this 
adB financed project in october 2015, this Road map report for biodiversity offsets 
in vietnam will be finalised and presented to the minister for monRe.
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2 Minister for MONRE gives go ahead to develop Biodiversity Offsets - the minister 
should then take a decision to go ahead to develop the system for biodiversity offsets 
in vietnam. this should be by early 2016. 

3 Task force within MONRE is established to develop Biodiversity Offsets - once 
the minister has taken the decision to develop the system, a task force should 
be set up within monRe to carry out of commission the different studies and 
make recommendations for the system. membership of the task force should 
including BCa, eia department, environmental protection fund and other relevant 
departments. BCa should provide the secretariat and chair the task force. task 
force would run for four years from 2016 - 2019. it would hand over to an inter-
ministerial task force to pilot and implement the roll out of biodiversity offsets.

4 The MONRE task force would carry out a number of studies to develop the offsets 
system: In order to develop the system, the Task force needs to commission some 
studies on both the Biodiversity offsets methods and the financing mechanisms.

4.1 Biodiversity offsets assessment methods, with recommendations for B/O 
assessment & monitoring - The assessment method studies will contribute 
to the design of the system. Once completed and the system approved the 
studies will form the basis for the development of guidelines. The following 
studies are suggested:

4.1.1 Ecosystem classification - this study would consider the different 
ecosystems in vietnam, identifying the priority ecosystems that would 
need to be included in a biodiversity offsets scheme, and developing 
a comparative significance so that like-for-like assessments may 
be simplified. it is probable that there will need to be a simplified 
aggregation of some ecosystems. 

4.1.2 Assessing critical habitats - this study would develop simplified ways 
of assessing the critical habitats in vietnam that will require offsets

4.1.3 Selecting indicator species - this study would extend the work already 
being undertaken in Xuan thuy np to identify appropriate indicator 
species for different ecosystems, and develop monitoring approaches 
for assessing the status of these species. such indicator species would 
not necessarily be rare and endangered species, but those which are 
more characteristic of ecosystem health. 
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4.1.4 Assessing habitat condition - this study would develop a simple 
system for assessing and monitoring the habitat condition which can 
be applied in assessing habitats in an offsets scheme (the condition of 
the habitats lost compared with those in the offsets site). 

4.1.5 Criteria for assessing offsets (like for like) - this study would review 
the methods for assessing habitats in offsets schemes. it would draw 
together the conclusions from the other studies to develop the most 
relevant criteria for vietnam. Whilst like-for-like criteria would be 
preferred, other criteria should also be considered, in case there are 
not enough like-for-like sites available. 

4.1.6  Recommendations for Biodiversity Offsets assessment and monitoring:  
this paper will summarise the biodiversity offsets assessment and 
monitoring methods and make recommendations for the most 
appropriate system to be applied.

4.2 Studies assessing most suitable B/O financing mechanisms with 
recommendations: this study would consider the suitability of existing 
methods for financing offsets, e.g. through contributions to the environmental 
protection fund, or a mechanism similar to forest protection fund, or similar 
to the payment for forest ecosystem services, or through direct financing from 
the developer to the offsets service provider, or through a market mechanism, 
allowing buying and selling of offsets. Recommendations would be provided 
for the most appropriate financing mechanism applicable in vietnam, together 
with requirements for setting it up.

4.3 legal review of existing and required laws and regulations for biodiversity 
offsets - With a clearer picture of the offsetsting system and financing 
mechanisms, a legal review should be carried out to identify the changes that 
will be required to existing legislation or the need for new laws and regulations. 
the review should also cover requirements for monitoring of schemes, ensuring 
compliance, enforcement and penalties. this legal review should include and 
contribute to the revisions to the Laws on forests and on fisheries, and should 
be linked closely with the revision of the Biodiversity Law (2008). initial drafts 
of the new laws and regulations should be prepared.
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4.4 Institutional and capacity assessment: With the systems and financing 
mechanisms clearly described a study of the institutional capacities to 
implement biodiversity offsets should be carried out. this should cover the 
capacities required for 

a)  Government agencies to administer the offsets system, to approve offsets 
schemes, and to monitor the application of schemes over the long term; 

b)  Developers and proponents of large infrastructure project, including 
government agencies and private sector which will include biodiversity offsets 
schemes in new projects

c)  Natural resource research institutes, academic institutions and other 
organisations and consultants to prepare biodiversity offsets schemes, 
including assessment of habitat loss on the project site and identification of 
suitable offsets sites, development of Bomps 

d)  Biodiversity offsets providers to implement biodiversity management and 
conservation at the offsets sites. these could include protected area managers, 
conservation organisations, private companies and communities with 
offsetstable land holdings.

e)  Biodiversity offsets monitors such as conservation organisations, academic 
and research institutes etc. who can provide a service for monitoring progress 
of offsets schemes

this institutional study should lead to:

a) Establishing a register of recognised agencies that can do the technical 
assessments of biodiversity offsets, and develop the management 
plans for the offsets sites, and carry out the monitoring. these may 
need specific training to ensure that the assessments are carried out 
according to the agreed methods. 

b) Establishing a register of possible agencies that can implement 
BOMPs:  these agencies or groups are the ones that can undertake the 
biodiversity management in the offsets sites in order to achieve the 
agreed conservation and enhancement of biodiversity.  
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4.5.  Awareness and communication and training plan: awareness and 
communications are important for ensuring that the offsets system is understood, 
why it is needed, and how it works. Consultation with the different stakeholder 
institutions should be part of the work of the monRe task force from the 
beginning, but once the system is developed, a more active communications 
and awareness raising plan will be needed. training will be required to 
ensure that the different institutions involved have the capacity to carry out the 
necessary tasks to make the system work.

4.6 Consultation with MARD, MOIT, MOT, Mof. the monRe task force should 
begin consultations with key ministries likely to be involved with Biodiversity 
offsets at an early stage. once the ground work for the offsets mechanisms has 
been undertaken this would lead to the setting-up of an inter-ministerial task 
force.

5 Establish inter-ministerial Task force: With the systems developed by the monRe 
task force, the im task force including different ministries should be established to 
begin trialling and piloting. Relevant ministries should include monRe, maRd, 
moit, mot, mof, biodiversity research institutes and agencies such as evn. this 
should be established by the end of 2018.

6 Trials of methods and mechanisms - following the development of the assessment 
methods, these should be trialled in some actual projects - without necessarily 
implementing the offsets schemes developed. the trials should investigate the 
practicality of both biodiversity offsets assessments methods and financing 
mechanisms. projects where trials could be held could be amongst the current 
pipeline projects of adB and the World Bank Group or other development partners. 
these trials should run from 2017 to 2019. 

7 Drafting of guidelines and tools for assessing and financing biodiversity offsets - as 
the system becomes better defined, guidelines should be prepared for carrying out 
biodiversity offsets assessments and financing, and for review and monitoring of 
offsets schemes. during 2020.

8 Preparation of a register of potential biodiversity offsets areas by ecosystem/
habitat type: in order to ensure that there are possible offsets sites available for 
development projects to support, a register of such sites should be prepared. this 
should include ecosystems or habitat types, and species that could be protected and 
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the overall project concepts and scale for enhancing biodiversity. this then would 
provide a menu of possible schemes that can be supported by the development 
projects. during 2019/2020.

9 Recommendations for applying biodiversity offsets in Vietnam: these would be 
recommendations from the inter-ministerial task force to the prime minister should 
be for the full system of biodiversity offsets to be piloted. this should be completed 
by middle of 2020.

10 Prime minister’s decision to implement pilot biodiversity offsets: this would be a 
prime minister decision to implement three pilot biodiversity offsets schemes prior 
to final approval and rollout of the system. this should be decided by end of 2020. 

11 Preparation of guidelines for pilot application: With the approval to implement 
pilot offsets applications a set of guidelines and detailed instructions should be 
prepared to guide the assessment of the residual biodiversity losses from a project, 
the identification of possible offsets sites, the development of the Biodiversity offsets 
management plan (Bomp), and contracting of the offsets service providers (Bomp 
managers). By end of 2021.

12 Training programmes: a training programme should be developed to develop the 
capacity of the different offsets assessors and monitors, and offsets service providers. 
Between 2020 - 2025.

13 Application of biodiversity offsets in 3 pilot schemes: it is suggested that the 
biodiversity offsets system should be piloted in three schemes before the system is 
finalised. these schemes may be for projects where some of the earlier trials have 
been carried out, or they may be completely new projects. pilots should run from 
2021 to 2024, and if successful should continue.

14  Review of implementation and recommendations: the three pilots biodiversity 
offsets schemes should be monitored and issues identified on a regular basis (at least 
annually). at the end of the first three years they should be reviewed and evaluated. 
the review should come up with recommendations for improving the whole system, 
from initial assessments, identifying the offsets sites, working with the offsets service 
providers to develop the Bomp for the offsets sites, the financing mechanisms, 
through to initial implementation and monitoring of progress and enhancement of 
biodiversity on the offsets site. this should be done by end of 2024.
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15 Revision of regulations and guidelines: Based upon these recommendations the 
regulations and guidelines will need to be revised accordingly during 2025.

16 Preparation of biodiversity offsets legislation and approval: the formal legislation 
and regulations for establishing biodiversity offsets will be drafted and sent for final 
approval, before passing into law. By end of 2025.

17 Roll out of biodiversity offsetsting in Vietnam: With approval of the legislation, the 
biodiversity offsets system should be rolled out and applied for relevant projects. 
Rollout will require continued communications and awareness building amongst 
development agencies and companies and strengthening of the capacity of the 
organisations involved with offsets assessments, development of offsets schemes 
and monitoring. from 2025 onwards.
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No Items/ years Responsibility ‘15 ‘16 ‘17 ‘18 ‘19 ‘20 ‘21 ‘22 ‘23 ‘24 ‘25 ‘26 ‘27 ‘28 ‘29 ‘30

1 Road map report finalised and 
presented to monRe minister 

BCa x

2 monRe minister gives go ahead 
to develop biodiversity offsets 

BCa x

3 task force within monRe 
is established to develop 
biodiversity offsets 

BCa x

4 task force carries out several 
studies:

monRe tf

4.1     Biodiversity offsets assessment 
methods, with recommendations 
for B/o assessment and monitoring

monRe tf

4.2     studies assessing most suitable 
B/o financing mechanisms with 
recommendations 

monRe tf

4.3     Legal review of existing and 
required for biodiversity offsets-  
legislation drafted 

monRe tf

4.4     institutional assessment - 
capacities required for offsets 
implementation

monRe tf

4.5 awareness and communication 
and training plan

monRe tf

Table 3: Proposed Road map for biodiversity offsets in Vietnam



R
o

a
d

 m
a

p fo
R

 B
io

d
iv

e
R

sity
 o

ffse
ts in

 v
ie

tn
a

m
70

No Items/ years Responsibility ‘15 ‘16 ‘17 ‘18 ‘19 ‘20 ‘21 ‘22 ‘23 ‘24 ‘25 ‘26 ‘27 ‘28 ‘29 ‘30

4.6 Consultation with maRd, moit, 
mot, mof, leading to set up of 
im task force

 tf

5 establish inter-ministerial task 
force (monRe, maRd, moit, 
mot)

im task force

6 trials of methods and 
mechanisms

im task force

6.1     Biodiversity offsets 
assessments 

im task force

6.2     financing trials im task force

7 preparation of guidelines and 
tools for assessing biodiversity 
offsets

im task force

8 preparation of a register/database 
of potential biodiversity offsets 
areas by ecosystem/habitat type

monRe, 
maRd

9 Recommendations for applying 
biodiversity offsets in vietnam

monRe

10 prime minister decision to 
implement pilot biodiversity 
offsets

monRe x
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No Items/ years Responsibility ‘15 ‘16 ‘17 ‘18 ‘19 ‘20 ‘21 ‘22 ‘23 ‘24 ‘25 ‘26 ‘27 ‘28 ‘29 ‘30

11 preparation of guidelines for pilot 
application

im task force

12 training programmes im task force

13 application of biodiversity offsets 
in 3 pilot schemes

im task force

14 Review of implementation and 
recommendations

im task force

15 Revision of regulations and 
guidelines

im task force

16 preparation of biodiversity offsets 
legislation and approval

im task force

17 Roll out of biodiversity offsetsting 
in vietnam, with monitoring

monRe, 
maRd, moit, 

mot

 decisions and approvals

 task forces working

 Recommendations

 studies and applications
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10.5 Project preparation for Road Map implementation

in order to implement the Road map, it is proposed that a project be developed for the 
first five years (2016 - 2020) to cover the work of the monRe task force. 

the project’s objectives would be to establish the biodiversity offsets systems and 
financing mechanisms applicable to Vietnam. 

the main output would be Recommendations for applying biodiversity offsets in 
Vietnam.

the activities would include the tasks of the monRe task force:

4 studies on:

4.1 Biodiversity offsets assessment methods, with recommendations for B/o 
assessment & monitoring

4.2 studies assessing most suitable B/o financing mechanisms with 
recommendations 

4.3 Legal review of existing and required for B/o - legislation drafted 

4.4 institutional assessment - capacities required for offsets implementation

4.5 awareness and communication and training plan

4.6 Consultation with maRd, moit, mot, mof, leading to set up of im task force 

6 trials of methods and mechanisms - Biodiversity offsets assessments & financing 
trials

7 preparation of guidelines and tools for assessing biodiversity offsets 

8 preparation of a register of potential B/o areas by ecosystem or habitat type

potential partners in carrying out this project could be iUCn vietnam with technical 
assistance from iUCn Regional office and headquarters.

it is suggested that funding for this project be sought from adB as a follow up to this 
project. the funding for the trials of methods and mechanisms and the later pilot 
biodiversity offsets schemes would be sourced from the development projects e.g. from 
suitable projects in the pipeline from adB, World Bank or other development partners.
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11. RECOMMENDATIONS

the principal recommendation is that:

The Minister for Natural Resources and Environment pursues a policy to develop a 
suitable biodiversity offsets system for application in Vietnam. 

in order to do this it is recommended that:

a) a task force within monRe be set up to carry out the necessary studies to develop 
the biodiversity offsets system.

B) a project be developed for funding from adB or other donor which would lead to 
the recommendations for the system to be piloted.

the following technical recommendations result from the road map analysis conducted 
by adB team.

1. With a policy for No Net loss (NNl) of biodiversity, the vietnam government will 
have laid an important foundation for the protection of biodiversity. according to BBop, 
nnL may be defined as the “point where biodiversity gains from targeted conservation 
activities match the losses of biodiversity due to the impacts of a specific development 
projects, so that there is no net reduction overall in the type and amount of biodiversity 
present, over space and time.” achieving nnL requires adherence to a mitigation 
hierarchy whereby companies first avoid, minimize and then compensate their impacts. 
additional biodiversity gains can be obtained via efforts to restore ecosystems that are 
affected by the project. offsets are employed for the residual impacts and are designed 
in such a way as to achieve nnL. the requirements for application of the mitigation 
hierarchy should be included in all guidance provided by monRe, including the terms 
of reference and guidance for eias, and for all projects that will reviewed by the agency. 
Requiring adherence to the mitigation hierarchy limits criticism that projects are given 
a “license to trash”, reduces overall impacts, risks and costs to the companies, and 
complies with international best practice. of key importance, compliance with the 
approach is important to avoid the risk of local protests against projects.

2. Adopt like-for-like or Better Metrics. this study recommends that the government 
adopt a system of metrics reflecting international best practice. these are based on 
assessing impacts by looking at the area as well as the condition or quality of the 
ecosystem or habitat that is affected by the development and will support the objective 
of achieving no net loss. as indicated in this study the application of this approach 
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requires a classification system for ecosystems as well as an assessment of ecosystem 
types to establish attributes and benchmarks against which to determine impacts and 
improvements in ecosystem condition. much of this information does not exist or is 
available at too large a scale to allow an effective determination of the impacts on the 
ecosystem in question. in addition, many of the public references are out of date, with 
some of the available data sources dating from 30 years ago. 

the lack of an adequate country-wide priority classification system means that, in the 
short term, project proponents should be required to develop comprehensive baselines 
and design their offsets to result in an exchange of one type of biodiversity for the 
same biodiversity type. first mover companies - those companies that will be the pilot 
companies operating under the new policy - will need to carry out baseline studies and 
ensure that they hire the experts necessary to carry out the ecological studies required 
to employ the metrics. for many companies, especially those who are seeking financing 
from international Banks, the level of analysis required as part of putting this system in 
place differs little from the compensatory requirements of adB, ifC safeguards and the 
offsets requirements under ps6 for example. in fact in vietnam some companies are 
already following this system. the proposed system of assessing impacts by area and 
quality of biodiversity affected could be applied by companies to help them meet their 
compliance requirements for nnL or a npi. developing the scientific criteria to make 
the metrics framework operational is an important step in the implementation of the 
policy.

at the same time the government should start to work with experts to develop attributes 
against which to measure impacts, and developing more information on species of 
concern are essential for success in implementing the policy on offsets. in addition, 
monRe will need to create adequate terms of reference for baseline studies as part of 
the eia and compensation systems, to ensure that adequate data are collected and that 
they will be collected and shared with the government to contribute to a comprehensive 
system of biodiversity data. an important step in the process will be to ensure that the 
terms of reference for eias include provisions to collect the baseline that can feed into 
national data needs.

3. Build Capacity Within MONRE and with Service Providers. in addition to developing 
sources of data and information, monRe staff will require training in order to be able to 
apply the new policy, review compensation plans and ensure effective monitoring and 
enforcement plans are in place so that companies meet the no net loss requirements. 
development of a training program to build staff capacity should be included as part 
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of the overall implementation road map and ensure that staff and experts have the 
capabilities to begin implementing the new policy as soon as possible. training for staff 
and experts would assist them to understand the long-term objectives, the requirements 
of an effective eia and Biodiversity offsets, the application of the mitigation hierarchy, 
and the application of metrics and development of monitoring and enforcement plans. 
moreover the Government will need to increase its Gis capabilities to support future 
analysis and monitoring. this will require building greater capacity in Gis while ensuring 
that adequate hardware and software are available to complete those tasks and that 
capacity and mechanisms are in place to adequately manage the data. the objective 
is that the staff and experts have the necessary tools to ensure that companies are in 
compliance with the implementation plans. additional training should be provided to 
eia providers so that they understand the policy and the various approaches required to 
ensure nnL. Companies normally hire consultants to undertake the eias and it will be 
important to have a cadre of consultants that are knowledgeable about the policy and its 
implementation. this training could form part of a medium term strategy of accreditation 
of eia professionals who would be approved in the development of compensation plans 
for companies that need to comply with the policy.

4. Create an effective institutional framework implementation success of the policy will 
depend on effective coordination within monRe and across the different ministries and 
regions. the identification of roles and responsibilities among the monRe’ departments 
will be important to ensuring the success of the program. Within monRe, what will 
be the role of the Biodiversity Conservation agency (BCa) and department of impact 
assessment (deia) on the development of the guidelines and methodologies for all 
the metric required? it is clear that vea will be the organization responsible for the 
collection, integration, and maintenance of baseline and spatial analyses, but Which 
departments and directives (may be BCa) will work on the development of the spatial 
data and how will that be shared across the different departments? the development of 
an institutional road map should be done early on in the process to ensure that all roles 
and responsibilities are clear.

several other challenges will arise. although eia department will be in charge of 
reviewing and approving the eias projects, other projects, which could have an 
impact on priority biodiversity, may be approved by the provincial authority. once the 
information is developed by monRe regarding priority areas, how will that information 
be disseminated across the different province and how will it affect the approval process? 
the development of more stringent eia requirements for all projects in the country may 
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need to be put in place to reduce impacts on priority ecosystems across the country. 
Lack of coordination could result in the provision of licenses for development in areas 
that have been designated for protection through an offsets program. Having up to date 
information for areas that are not eligible for development as a result of their status 
as areas for conservation management will be important in aiding decision-making. 
development of spatial plans that identify priority ecosystems, areas for conservation, 
and areas that are under development would be a positive result that could contribute 
to better conservation outcomes and protection of biodiversity. With effective spatial 
planning at a landscape level, the vietnam Government could begin to designate areas 
within ecosystem types that could serve as offsets.

5. Develop the systems necessary to build a program in the medium and long-term 
to achieve the objectives of the compensation plan and biodiversity offsets. the 
recommendations proposed in this report are simple and are aimed at getting the 
system started. However, as described above, this system needs to be strengthened with 
improved regulation, development of data that will allow companies and the government 
itself to determine loss and gain to biodiversity, improved spatial planning that can lead 
to better conservation outcomes and avoid land use conflicts, and to program of training 
that will result in cadre of training professionals both within and outside monRe who 
can implement the policy.

additionally, the financing mechanisms should be established. the offsets plan needs to 
include a financing plan that guarantees the funds necessary to ensure the implementation 
of the management plan for the offsets, covering the costs of infrastructure, management, 
and monitoring.

once that budget is established several elements need to be considered: Guarantees, 
accountability and transparency, funding in perpetuity - within a conservation banking 
system should form part of vietnam’s long-term offsets strategy.
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annex 1: lessons leaRnt fRom 
inteRnational expeRienCes

A. INTRODUCTION

the practice of biodiversity offsets is growing, with over 30 countries now requiring 
some form of compensation for damage to biodiversity or having systems in place that 
require offsets5. the United states has required compensatory mitigation for wetlands 
since the 1970’s. australia has been actively developing biodiversity offsets schemes at 
both federal and state level and has a variety of approaches to policy, law and market 
mechanisms in place.

the eU has built specific requirements for ecological compensation into the Birds6 and 
Habitats7 directives in cases where the integrity of the natura 2000 network might be 
compromised and is currently exploring use of biodiversity offsets more widely in europe 
as a tool for biodiversity, both within and outside the natura 2000 network. member states 
vary in the extent to which they have developed specific laws and regulations requiring 
offsets. a system of ecological compensation has been operating in Germany since 1976 
(the German eingriffsregelung as defined in the German federal nature Conservation 
act) independent of requirements under the Habitats directive (darbi et al., 2009) and 
there is growing interest in mitigation banking in france. there is increasing interest in 
market-mechanisms for trading biodiversity credits with discussion about more intensive 
use of market-based instruments to reach environmental goals (eea, 2006).

B. POlICy ON NO NET lOSS OR NET GAIN Of BIODIVERSITy 

policy that articulates a goal of no net loss or net gain can have a powerful influence on 
practice. the first explicit ‘no net loss’ policy was introduced for certain types of wetland 
in the United states in the early 1970’s and it was this policy which triggered the various 

5 among these are the Usa, Canada, 27 member states of the eU, switzerland, australia, new Zealand, 
Brazil, south africa, mexico and China

6 Council directive 79/409/eeC on the Conservation of Wild Birds
7 Council directive 92/43/eeC of 21 may 1992 on the Conservation of natural Habitats and of Wild fauna 

and flora.
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compensation banking initiatives which have evolved since, though legal provisions 
requiring compensatory mitigation have obviously also played a key role. Review of 
the effectiveness of the wetland mitigation banking system in achieving the national 
policy of ‘no-net loss’ of wetlands after 15 years of operation (national Research Council, 
2001) showed that wetland mitigation projects had not always satisfied the basic goal of 
restoring and maintaining the quality and quantity of the country’s wetlands. following 
this review the U.s. environmental protection agency (epa) and the U.s. army Corps of 
engineers developed new standards to promote no net loss of wetlands and strengthened 
wetland restoration and protection policies (Us epa, 20088). 

eU policy has also had a strong influence, as demonstrated by the emergence of ‘Habitats 
Regulations assessment’ under the Habitats directive and its application to plans and 
projects likely to have significant effects on any natura 2000 site (sites designated under 
the Birds’ or Habitats directives). 

Box 3: Examples of policy on ‘no net loss’ or ‘net gain’ of biodiversity

the principle of ‘no net loss’ for all biodiversity is enshrined in international 
commitments and targets under the Convention on Biological diversity.

the United states has a national policy of ‘no net loss’ for certain types of wetland.

in australia national objectives and targets for Biodiversity Conservation have been 
established with the aim of reducing the national rate of land clearing to zero. 

in 1997 the australian state of victoria’s Biodiversity strategy established net gain in 
the extent and quality of native vegetation as a primary objective.

in Western australia offsets are intended to “ensure that significant and unavoidable 
adverse environmental impacts are counterbalanced by a positive environmental 
gain, with an aspirational goal of achieving a ‘net environmental benefit’”. 

in the eU, ‘no net loss’ and precautionary policy apply to sites designated under the 
Birds’ and Habitats directives.

initial learning from offsets experience suggests that a consistent value metric is

fundamental to the definition of no net loss and therefore effective implementation 
of policy. in existing and proposed schemes (e.g. Queensland Government) this 
is normally construed to mean habitat units that can be scored on a ‘like for like’ 
basis with some flexibility over strict equivalence.

8 http://www.epa.gov/wetlandsmitigation
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C. lAWS REQUIRING OffSETS

in the United states, public agencies and private developers are legally required to 
avoid, minimise or mitigate adverse impacts on certain types of habitat as a precondition 
for obtaining permits which authorise land development. offsets may be required for 
unavoidable impacts on wetland and aquatic ecosystems under the Clean Water act 
1972 Chapter 404(b)(1) and the Us army Corps of engineers regulations (33 CfR 
320.4(r)). the 1973 endangered species act carries a similar obligation to provide 
offsets for unavoidable impacts on habitat for listed species. a key provision of these 
laws is the possibility of off-site mitigation by third parties where public authorities 
determine that it is feasible and appropriate (Bishop, 2004). in addition to federal laws, 
23 states had statutes or regulations in place authorising the use of mitigation banks by 
2001 (environmental Law institute 2002).

in australia, offsets are triggered as a requirement at the federal level under the 
environmental protection and Biodiversity Conservation act 1999 and by planning and 
conservation laws in a number of states and territories. several states have introduced 
regulations and planning guidance notes to give effect to this legislation. these vary in 
terms of the biodiversity components addressed, some requiring offsets only for permits 
to clear native vegetation, others requiring them for potential impacts on particular 
threatened species and some for both. in the state of victoria, ‘native vegetation offsets’ 
are required under planning law. following avoidance and minimisation, the victorian 
system requires developers to offsets impacts on native vegetation as a condition for 
planning approval, according to the native vegetation Regulations under the planning 
and environment act.

in Germany, compensation is required for unavoidable impacts under the eingriffsregelung 
(impact mitigation regulation, 1976), which is based on the federal nature Conservation 
act (Bundesnaturschutzgesetz). the eingriffsregelung has been in place since 1976 and 
requires developers to avoid impacts on nature and landscape (darbi et al., 2009). in 
the case of unavoidable impacts, the project developer has to implement appropriate 
measures of nature conservation or landscape management to compensate. due 
to the very broad meaning and scope of “ecosystem and landscape scenery” and a 
comprehensive spatial approach, however, most actions that are subject to authorisation 
are obliged to carry out such an assessment, regardless of the size of the action and 
whether a particularly valuable area is affected or not (peters et al. 2002 in darbi et 
al., 2009). this broadens the remit of eia as generally applied under the eU directive 
and also extends requirements for ecological compensation to biodiversity in the wider 
countryside, rather than having a focus purely on designated sites and protected species. 
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it also places a great deal of importance on interpretation of what constitutes a significant 
impact which requires an offsets, which is notoriously difficult.

D. OVERVIEW Of DElIVERy MEChANISMS

various approaches have been taken to implement policies and laws requiring offsets, 
some countries using more than one. early policies on biodiversity offsets such as the 
Clean Water and endangered species acts in the United states and the Birds and 
Habitats directives in europe tend to rely on regulations which require ecological 
compensation or biodiversity offsets under certain prescribed circumstances. so far there 
has been limited or no use of mitigation banking as a mechanism to deliver ecological 
compensation for unavoidable impacts on european designated sites of the natura 2000 
network, but there is growing interest in it, particularly for coastal ecosystems affected by 
both coastal squeeze and infrastructure development (Crooks and Ledoux, 2002).

more recent policy models in australia and south africa have incorporated sets of

principles for biodiversity offsets or developed market-based mechanisms. the state of 
victoria in australia9 is using three principal government-intermediated mechanisms to 
achieve nnL of native vegetation in the context of development:

• native vegetation offsets: these are required under planning law. offsets for 
relatively minor projects are regulated by local authorities using a very basic area/
ratio calculation. offsets for more significant projects are referred to the department 
of sustainability and the environment (dse), which calculates loss/gain using a 
‘Habitat Hectares’ method, although there are alternative, simpler metrics for offsets 
for scattered and large old trees.

• BushBroker: a market-based and computerised system for matching credits to 
specific offsetsting requirements, following which the buying and selling of native 
vegetation credits is undertaken by the owners and buyers of credits or their agents. 
BushBroker also registers expressions of interest by landowners in supplying credits. 
presently, it oversees the registration, listing, extinguishing, and quality control of 
native vegetation credits agents, but this function will, in future, be transferred to the 
native vegetation Credit Register (below):

• the native vegetation Credit Register; a computer-based function for the registration, 
listing, extinguishing, and quality control of native vegetation credits, registering the 
contact details of buyers and sellers, credits registered, and sales made.

9 http://www.dse.vic.gov.au/dse/nrence.nsf/
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Box 4: Different approaches to implementing biodiversity offsets law and policy

Approaches10 Example

principles-based 
approaches 
with or without 
accompanying legal 
requirements and/or 
guidance.

several states in australia including Queensland, West 
australia and new south Wales.

provincial Government of the Western Cape of south 
africa (2008).

BBop (2009), based on consultation with stakeholders 
from several countries. 

market mechanisms 
including systems 
of tradeable credits 
or auction-based 
approaches

the state of victoria, australia has developed various 
forms of eco market: BushBroker is a system of tradeable 
credits.

mitigation and 
conservation banks.

mitigation banks have been operating in the Us since 
the 1970’s. Wetland mitigation banks are used to offsets 
development impacts on wetland habitats in accordance 
with the Clean Water act and nnL policy.

Conservation banks are used to offsets impacts on 
threatened species and their habitat. other countries 
also have some examples but at a lower level of 
implementation.

Guidance on good 
practice.

United states for wetland mitigation banks11

provincial Government of the Western Cape of south 
africa.

BBop12 for businesses undertaking voluntary offsets and 
for other parties wishing to design or implement offsets.

10 note that these approaches are not mutually exclusive: conservation banks may be one way to apply a 
principles-based approach, for example and there are some overlaps between banks and other marketbased 
mechanisms, as both involve sales of biodiversity credits 

11 epa, www.epa.gov/owow/wetlands/guidance/mitbankn.html
12   www.forest-trends.org
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E. MARKET MEChANISMS

Basic offsetsting is one end of a spectrum at the other end of which is the potential for 
offsets credits to be banked and or traded. in such banking and trading models, credits 
can be established prior to the impacts they are designed to offsets and enabling credits 
to be drawn down when needed. such a system means that developers do not have 
to deliver offsets themselves and can buy a credit from a bank instead. these forms 
of offsets arrangement are a basis for creating market-tradeable conservation and/or 
(property) development rights.

the use of market-Based instruments (mBis) is well-established in environmental 
management, in particular in the efficient regulation of air and water pollution and solid 
waste management. there are three broad categories of mBi (see table 1). pricebased 
instruments such as an environmental (or development) tax provide certainty to industry 
as to the compliance costs of achieving an outcome, but the environmental outcome 
generated to the broader community is uncertain. Rights (or quantity) based instruments 
can be designed to control the quantity of the environmental good or service (or a 
suitable proxy) to the socially desired level. these instruments provide certainty as 
to the environmental outcome but not the cost to industry of achieving that outcome. 
instruments designed to reduce market friction are less common. they aim to stimulate 
a market to produce a desired environmental outcome by improving the workings of 
existing markets by reducing transaction costs or improving information flows. Responses 
to market friction (e.g. product labels) tend to be less certain and longer term.

Table 3: Market-based instruments

Price-based Rights-based Market friction

• emission charges

• User charges

• product charges

• performance bonds

• non-compliance fees

• subsidies (materials and financial)

• Removal of perverse subsidies/taxes

• deposit-refund systems

• tradeable 
permits, 
rights or 
quotas

• offsets 
schemes

• Reducing market 
barriers

• extension / education 
programs

• Research programs 
designed to facilitate 
market exchanges

• Labelling

• information 
disclosure
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mitigation (or conservation) banking (see following section) and market-based systems for 
trading offsets are neither truly distinct nor mutually exclusive, for instance conservation 
banking operates through sales of credits, just as market mechanisms do. there is no 
reason why both approaches should not be used in combination.

Box 5: Bushbroker 

Summary description:

Bushbroker is a system to establish, register and trade native vegetation credits 
(where a native vegetation credit is a gain in the quality or extent of native 
vegetation) because clearing of native vegetation that requires planning approval 
must be offsets by a gain elsewhere.

Landowners register their interest in delivering credits with Bushbroker. a field 
officer for the department of sustainability and the environment works with 
the landowner to prepare a draft management agreement as the basis for the 
establishment of native vegetation credits and also calculates the number of 
credits potentially available, based on the habitat gains achievable through the 
management plan. potential buyers of credits can search the BushBroker database 
for native vegetation credits that could match their specific requirements. 
BushBroker provides relevant information to the buyer, who can then progress a 
trade. trading of credits (i.e. negotiations over price) is between the buyer and 
seller. BushBroker is not involved other than to record trading information such as 
new ownership details of the credits. a web-based system is proposed.

Policy/ legal trigger

the clearing of native vegetation in victoria is regulated by the planning and 
environment act 1987. in most cases permitted clearing of native vegetation must 
be accompanied by the identification of an appropriate offsets vegetation offsets.

Regulator:

department of sustainability and environment (dse) Responsible for agreeing the 
number and type of credits that can be registered and determining the number of 
credits required for the offsets.

Offsets rules

‘Like for like’ requirement in terms of habitat type. there are some 700 combinations 
of bioregion and ecological vegetation classes, each generating a different class 
of credit. this precision in the definition of credits supports a fairly stringent ‘like 
for like’ approach.
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a credit can only be used for an offsets once.

Benefit for biodiversity:

Helps to avoid the problems of managing several scattered, small areas of native 
vegetation which are unlikely to be sustainable in the longer term.

Benefit for developers:

provides a simple and secure process for locating third party offsets.

Benefit for landowners:

Represents an opportunity to improve biodiversity on their property, as well as 
generate a potentially new income stream from their native vegetation.

Costs/benefits

Benefits local government through reduced administrative costs.

Reduces overall transaction costs by facilitating the process of finding suitable offsets.

the price of native vegetation credits is determined by supply and demand. 
Because some vegetation types are scarcer than others, prices for credits vary.

 How permanence is assured

offsets agreements under Bushbroker are subject to secure and permanent 
agreements registered on land title. http://www.dse.vic.gov.au 

f. MITIGATION OR CONSERVATION BANKING: 

Conservation banking (or mitigation banking13) is a specific mechanism in which initiation 
of offsets implementation takes place prior to approval for development impacts. this 
section refers to ‘mitigation’ and ‘conservation banking’ as developed in the United 
states, but it is important to note that these are forms of ‘compensation’ banking as 
understood in the eU. an area of land is generally protected, restored or enhanced 
for the purpose of providing compensation for unavoidable impacts on another area 
and is usually established by a government agency, business, nonprofit organization, 
private landowner or other entity under a formal agreement with a regulatory agency. 
the biodiversity benefits generated through offsets actions that have been initiated are 

13 in the Usa, ‘mitigation banking’ is associated with wetland mitigation (offsets) under the Clean Water 
act, whereas ‘conservation banking’ is associated with offsets for impacts on particular species under the 
endangered species act.
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‘banked’ and later sold as mitigation credits to developers to offsets residual impacts 
from approved development projects (Cox and Kotze, 2008). purchase of an appropriate 
number and type of credits is generally a condition of planning approval. Credits might 
be based on quantification of habitat characteristics, ecosystem processes, values or 
functions and can be either withdrawn by single users, or sold piecemeal to a number 
of developers.

Conservation (or compensation) banking is just one way in which offsets requirements 
can be met. in the United states and in new south Wales, australia, there is explicit 
mitigation or conservation banking legislation. in the state of victoria, australia, 
developers can purchase native vegetation credits from registered landowners as one 
option for meeting offsets requirements, as outlined in the previous section. they are 
not required to do so by law, but may choose to take this route to fulfill their offsetsting 
obligations for reasons of expediency or cost.

most experience in the operation of compensation banks comes from the United states, 
where they have been used to compensate for losses of wetland ecosystems (wetland 
mitigation banks) or habitat for threatened species (‘conservation banks’).

mitigation banks generally have four distinct components:

•	 a bank site - the area of land restored, established, enhanced, or preserved;

•	 a bank instrument14 - the formal agreement between the bank owners and regulators 
establishing liability, performance standards, management and monitoring 
requirements, and the terms of bank credit approval;

•	 provision for regulatory review, approval, and oversight; and

•	 a service area - the geographic area in which permitted impacts can be compensated 
for at a given bank, i.e. the area within which credits are allowed to be purchased.

various advantages are claimed for mitigation banking, both from an ecological 
perspective and with respect to economic efficiency. Guidelines accompanying Us 
federal guidelines on wetland mitigation banking refer to the environmental benefits 
of consolidating mitigation into larger areas of wetland. the national Research Council 
(2001) argued that opportunities for wetland mitigation or compensation on a development 
site are typically constrained by hydrological conditions that are likely to be modified by 
the developments requiring mitigation, hence ‘opportunities for in-kind compensation 
need to be sought within a larger landscape context’. they also assert that bankers can 

14 a bank’s instrument identifies the number of credits available for sale and requires the use of ecological 
assessment techniques to certify that those credits provide the required ecological functions.
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often provide higher quality mitigation at lower cost, due to economies of scale and the 
specialist skills required to deliver credits. developers are able to transfer responsibility 
to experts and don’t have to engage in the process of identifying or procuring suitable 
land or the specialists needed to undertake management.

Box 6: United States Wetlands Mitigation Banking

Summary description:

a wetland mitigation bank is privately or publicly owned land managed for its 
wetland values. in exchange for permanently protecting the wetland, the bank 
operator is allowed to sell habitat credits to developers who need to satisfy legal 
requirements for compensating wetland impacts of development projects.

Policy/ legal trigger

the Us Clean Water act 1972 Chapter 404(b)(1) and the Us army Corps of 
engineers regulations (33 CfR 320.4(r))

Offsets rules

application of the mitigation hierarchy/ a sequential approach:

developers whose plans will damage wetlands need to obtain permits from the 
Us army Corps of engineers. to obtain a permit, developers must first prove that 
the wetland damage is “unavoidable”. they must then seek to minimise any 
adverse impacts on those wetlands that cannot reasonably be avoided and finally, 
they must provide “compensatory mitigation” for unavoidable adverse impacts 
that remain after all minimisation measures have been exercised. the developer 
must demonstrate that other wetlands, of “similar functions and values”, and in a 
specified “service area” (determined by the army Corps of engineers), have been 
“protected, enhanced, or restored” to compensate for those that will be damaged.

in theory, for every hectare of wetland destroyed, a hectare (and usually more) of 
comparable wetland must be restored or recreated within the defined “service 
area”.

Use of mitigation bank credits must occur in advance of development, when the 
compensation cannot be achieved at the development site or would not be as 
environmentally beneficial. Regulator Us army Corps of engineers.
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Benefit for biodiversity:

Helps to consolidate small, fragmented wetland mitigation projects into large 
contiguous sites which will have much higher wildlife values.

Benefit for developers:

saves developers time and money by providing them with the certainty of 
pre-approved compensation lands and provides for long-term protection and 
management of habitat.

Benefit for landowners:

offers landowners economic incentives to protect natural resources.

Benefit for government

Benefits local government through reduced administrative costs.

How permanence is assured e.g. through the bank ‘instrument’ which constitutes 
a formal agreement between the bank owners and regulators establishing liability, 
performance standards.
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