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GLOSSARY 

 
Compensation – This is the payment given in cash and in kind at replacement cost for fixed 
assets and lost income.  
 
Consumer surplus – It is the difference between what a buyer of land is willing to pay and the 
actual price he pays for it.  
 
Country Systems – These refer to a country’s legal and institutional framework, consisting of 
its national, sub-national, or sectoral implementing institutions and relevant laws, regulations, 
rules, and procedures that pertain to the policy areas of environmental and social safeguards.  
 
Cut-off Date – The cut-off date is the start or end date of the DMS. Anyone who occupies or 
encroaches into the boundaries defined as the project’s direct impact area after this date will not 
be compensated for affected assets and incomes.  
 
Detailed Measurement Survey – This refers to the recording and measurement of the 
dimensions of fixed assets, which require to be taken as per the final, approved Detailed 
Engineering Design (DED).  It consists of: (i) a physical survey to identify what physical assets 
are affected and the severity of impact; and (ii) a census of all affected households and/or 
businesses to gather information on, among others, the demographic and socio-economic 
status of the affected persons; the type of tenure they have over the property; economic 
activities undertaken and income derived from the fixed assets; and vulnerability to 
impoverishment and marginalization 
 
Displacement by Development -- exclusion of people for the purpose of development from 
one or more current use of a particular area, usually land, for the enhancement of production or 
distribution of perceived public or private goods.  
 
Displaced Person – This refers to any person, who on account of land recovery/acquisition or 
restriction on land uses or access to legally designated parks and protected areas, loses fixed 
assets, access to assets, income, and sources of livelihood. 
 

Economic Displacement – This refers to losses of land, assets, access to assets, income 
sources, or means of livelihoods as a result of (i) involuntary acquisition of land or (ii) involuntary 
restrictions on land use or access to legally designated parks and protected areas.  
 
Internally Displaced Persons – persons or groups of persons who have been forced or 
obliged to flee or to leave their homes or places of habitual residence in particular as a result of 
or in order to avoid the effects of armed conflict, situations of generalized violence, violation of 
human rights or natural or human made disasters and who have not crossed an internationally 
state recognized state border 
 
Inventory of Losses – This is the preliminary recording of fixed assets (land, residential and 
commercial structures, trees, utility facilities, household water wells,  lamp posts, gates, fences), 
livelihood and sources of income and their owners and users which can be affected based on 
the basic or conceptual design. The IOL will be updated and made final after the DMS. 
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Physical Displacement --  Relocation, loss of residential land, or loss of shelter as a result of  
(i) involuntary acquisition of land, or (ii) involuntary restrictions on land use or on access to 
legally designated parks and protected areas. 
 
Vulnerable Groups – These are groups of people, who more than others, might suffer from or 
face the risk of marginalization due to the loss of fixed assets, income, and resettlement. In the 
context of this project, this refers to (i) small, unlicensed business owners and employees; (ii) 
small businesses owned and operated by women; (iii) business owners and employees at or 
below the official poverty line; (iv) poor households headed by the elderly and widowed women, 
who have no other residence or means or support other than their residence or business 
 
Wicked Problem – it describes a problem that is difficult or impossible to solve because of 
incomplete, contradictory, and changing requirements that are often difficult to recognize.  The 
effort to solve one aspect of a wicked problem reveals or create other problems because of 
complex interdependencies.  
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EXECUTIVE SUMMARY 

1. A  Land Acquisition and Resettlement (LAR) Training Specialist travelled to Dili, Timor 
Leste to implement the capacity building component of TA-7566 Strengthening and Use of 
Country Safeguards System: Developing Resettlement Safeguards Capacity in the Transport 
Sector in Timor Leste. The Terms of Reference (TOR) of the training listed two deliverables: 

(i) development  and delivery of  the resettlement training program 
(ii) improvement of the LAR guidelines produced by an Inter-Ministerial Working 

Group based on feedback received during the training.   
 

2. For the first task, the consultant designed, managed, and implemented, six (6) training 
events, including field visits or live case studies in Dili and Liquica Districts of Timor Leste. The 
training reached 171 people coming from different stakeholders in the transport sector.  From 
the government side, the training participants consisted of junior staff and middle managers 
from the central and district offices of different ministries represented in and outside the Inter-
Ministerial Working Group which produced the LAR guidelines. Among the government 
agencies, the Directorate of Land Property and Cadastral Survey (DLPCS) and the Ministry of 
Public Works (MPW) sent the largest number of participants. There were also representatives 
from the Ministry of Social Solidarity (MSS), the Ministry of State Administration (MSA), the 
Directorate of Environment of the Ministry of Industry, Commerce, and the Environment 
(MICE), and the Human Rights Ombudsman. One of the six (6) training events was held for 
civil society organizations involved in land, livelihoods, and service delivery and for students 
from the National University of Timor Leste (UNTL).  

3. The capacity building had four (4)  objectives: 

(i) to increase awareness of the guidelines;  
(ii) to gain the support among key government officials for the guidelines; 
(iii) to improve knowledge, skills, and practices of those would be implementing 

those guidelines; 
(iv) to sustain this through the creation of “champions”, advocates, or safeguards 

pool of practitioners across different ministries.  

4. Following the TOR, the initial design envisioned the assignment as a country wide roll-
out of the LAR guidelines. It was premised on ownership by the Government of Timor Leste 
(GOTL) of these guidelines produced by the Inter-Ministerial Working Group. It was assumed 
that the approval of the guidelines was forthcoming.   However, after interviews were 
conducted during the Training Needs Analyses (TNA), this assumption did not prove to be true. 
Hence, the trainers’ training phase was shifted from the beginning to the end.  

5. The conduct of the capacity building was calibrated to proceed in three phases: 

(i) an awareness; 
(ii) a deepening; 
(iii) a trainers’ training; 

6. The delivery of the training events followed these three phases. The first two (2) training 
events was the awareness building phase. The third and the fifth training events represented 
the deepening. The fourth training in Liquica was meant to deepen a particular skill among 
local officials who had been involved in development projects but instead became an 
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awareness building exercise, as most of the participants had not participated in the feasibility, 
design, and implementation phases of the various road projects in the district.   

7. A formal trainers’ training was conducted on Disclosure and Meaningful Consultation 
from 13-14 November 2014 in collaboration with the ADB’s Civil Society Organization (CSO) 
Regional Unit. 

8. Most of the participants in the six different training came from the DLPCS and the MPW 
with a sprinkling of representatives from the Environment Directorate, the MSS, and the Human 
Rights Ombudsman.  

9. By and large, the training reached the intended audience except the oversight agencies 
such as the MoF and the National Development Agency (NDA). However, a representative of 
the MoF did attend the entirety of the Inter-Ministerial Working Group meeting and training. 
Copies of the LAR guidelines in Tetun were also provided to MoF personnel assigned to 
development projects funded by multilateral development banks.  

10. Feedback has generally been positive, with the live cases or field visits undertaken in 
two (2) of the six (6) training events as the most salient among the participants. The 
participants said that their knowledge had increased and that the training were relevant for their 
jobs. 

11. For the second task, the training needs analyses and training feedback identified 
procedures for the valuation of affected assets and income as a major gap in the country 
practice.  The LAR guidelines discussed forms of compensation and the use of replacement 
cost but did not provide procedures or formula for valuation.    Practices in compensating loss 
of land and assets  varied in the country, with some projects providing none, others providing 
some, and those funded by multilateral projects, providing full replacement cost for affected 
land and other assets. Various valuation methodologies were used.  Government appraisers 
used an official table values approved in 2003, while project implementers of foreign-assisted 
projects sought to capture current market values. There was a large degree of arbitrariness in 
the provision of compensation, and in the absence of standards, the project implementers 
enjoyed wide discretion in setting compensation rates. 

12. The consultant produced eight (8) valuation procedural or technical notes which 
supplemented the main LAR guidelines. The contents of these technical notes were discussed 
in varying detail in five (5)of the six (6) training events.  These eight notes were as follows: 

(i) Valuation of Livelihoods and Income Sources: Enterprises of the Poor 
(ii) Valuation of Livelihoods and Income Sources: Formal Sector Workers 
(iii) Valuation of Land: Development of a Land Price Index 
(iv) Valuation of Land: Allocation and Land Residual Value Methods 
(v) Valuation of Permanent Built Structures 
(vi) Valuation of Trees 
(vii) Valuation of Agricultural Land 
(viii) Risk Assessment and Management  of LAR in Community Lands 

13. The procedures were developed and presented in modular fashion so as not to delay the 
approval of the guidelines. The consultant aided in this process by providing a two-page briefer 
on the contents of the guidelines, following up with the Inter-Ministerial Working Group 
Chairperson and the MPW, and started efforts for its review and approval by the Ministry of 
Justice (MoJ) and its adoption by the MoF. 
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14. In summary, the capacity building achieved two of the four objectives (i and iii) and 
started on the fourth (iv). However, it did not make substantial headway on the second, gaining 
support for the LAR guidelines from key GOTL officials. 

15. Support as indicated by approval, or at the very least endorsement of the guidelines to 
ADB, has been hampered by a general lack of ownership of the guidelines. The GOTL is 
currently on a “infrastructure production mode” as part of efforts to consolidate the country, 
distribute the “independence dividend”, and present itself as a sovereign nation on the world 
stage.  The cause of the LAR guidelines is not helped by their unfortunate and inextricable 
association with the larger issue of land. Land is a “wicked” problem in Timor Leste, and the 
GOTL has been cautious on the issue because it is a major social and political fault line. There 
are apprehensions that a wholesale approval of the guidelines would instigate criticism on 
government’s practices in acquiring land, which fell short of international standards. 

16. The onus of approving the guidelines is on the MPW on the assumption that it is the 
main beneficiary from the guidelines and that support from this Ministry is strategic, since the 
MPW is responsible for almost all those projects with LAR impacts.  It has also the biggest 
budget among government agencies.    However, the guidelines cross organizational 

boundaries, and MPW may be wary of committing other Ministries.  

17. There was also the lack of specification of what approval meant and what legal 
instrument would be used to express it. Would approval be in the form of a ministerial diploma? 
Would approval mean the concurrence of the Council of Ministers formalized in a decree?  The 
legal implications surrounding approval means that the MPW could not do this on its own but 
had to consult, coordinate, and defer to the MoJ on legal matters.   

18. The guidelines itself is not easy to read because of its length. It is 60 pages in its Tetun 
version.  

19. The consultant made four (4) recommendations to move forward from this capacity 
building. 

20. The first is to address the comprehensibility issue by popularizing the guidelines through 
the development of a shortened and popular version for both implementers and displaced 
people. 

21. The second is to adopt a modular approach, i.e., identify priority topics in the guidelines 
which can be immediately approved and match these areas with the appropriate 
implementation instrument. This is a departure from the past approach to obtain approval of the 
LAR guidelines in its entirety, which might be difficult since there were certain items which 
lacked the policy and institutional underpinnings for implementation such as land-for-land 
replacement. 

22. The third recommendation is training related and has to do with the development of case 
studies and the use of these cases in future training. 

23. The fourth is to promote diffusion of practices from the PMU to the larger MPW.  There 
are three ways to do this, which are not mutually exclusive.  

24. Of the four recommendations, two have commenced implementation, the modular 
approach and the collection and use of case studies in the training. 
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25. The implementation of the modular approach came in the form of the completion of a 
Manual of Administration to guide the DLPCS. This was considered a more feasible approach 
than advocating wholesale approval of the guidelines. The Manual had been presented to the 
Director and the senior staff of the DLPCS. 

26. The collection of case studies started during the first training and was continued in 
subsequent training. The sixth and final training on Disclosure and Consultation used the case 
study approach to train the trainers’ on conducting consultation and participation for 
development projects.  
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I. INTRODUCTION 

1. The Asian Development Bank under TA-7566 REG: Strengthening and Use of Country 
Safeguard System: Developing Resettlement Safeguard Capacity in the Transport Sector in 
Timor Leste recruited a Training Specialist on LAR  to undertake two tasks: 

(i) develop and deliver the resettlement training program; 
(ii) improve the LAR guidelines based on feedback received during the training; 

2. The scope of work consisted of two deliverables:   
 

(i) The first is the delivery of six (6) training events (two in Dili and four outside of 
Dili combining class room seminars with practical exercises in the field for staff of 
the MOJ/DLPCS, and MPW, and other relevant agencies. Each training ought to 
have 20 participants each for a total of 120. 

 
(ii) The second is the revision of the LAR Guidelines based on the feedback 

received from the training, These guidelines were prepared and  finalized by the 
an Inter-Ministerial Working Group on LAR of the  GOTL with support from the 
same TA.  

 

3. This report describes the inputs, activities, outputs, and initial outcomes from the 
capacity building and examines the critical assumptions that went into the training design and 
which of these assumptions held true and which ones did not. It also describes the 
improvements that the consultant made on the LAR guidelines and the rationale for these 
improvements to accomplish Task 2 of the TOR. The report also discusses the constraints 
encountered in undertaking the assignment and provides recommendations for the way forward.  

II. TASK 1: TRAINING INTERVENTIONS 

A. Introduction 

4. The training is one of series of interventions under the TA-7566 Strengthening and Use 
of Country Safeguard Systems.  Prior to this training, an International Legal Specialist was 
mobilized to conduct a legal review and after recommendation to revise the draft Expropriation 
Law according to best global practices as well as the needs and context of Timor Leste. The 
draft Law was revised, endorsed by Cabinet and then submitted to Parliament.  The Parliament 
is yet to pass the Law. 
 
5. In the meantime, the GOTL has embarked on an ambitious infrastructure program as 
part of the Strategic Development Plan 2011-2030.  The Plan places emphasis on infrastructure 
development in the transport sector with projects such as roads and seaports.  To facilitate the 
development of involuntary LAR guidelines for these projects, an Inter-Ministerial Working 
Group of GOTL consisting of middle managers from key ministries was convened. With the 
assistance of consultants, the Inter-Ministerial Working Group finalized a compendium of LAR 
guidelines based on international standards and practices. The final draft of these guidelines 
was submitted to the Minister for Public Works for approval in May 2014.  
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6. This consultant was mobilized to build awareness and knowledge of these guidelines 
among various stakeholders and enhance the skills of project implementers through training. He 
was also to solicit feedback from these training to revise and improve the guidelines.  

B. Input 

1. Training Design 

7.  The first important milestone or input of this consultant was the training proposal 
submitted to and approved by ADB.(See Appendix 1 for the full proposal). In that proposal, this 
consultant identified and explained the role of training in the overall objectives of the TA. The 
proposal identified the long-term intermediate or medium term objective to which the training 
sought to contribute.  

8. The guidelines were developed in aid of implementation of development projects in the 
country, not only for projects financed by multilateral and bilateral financing agencies but also 
for local projects. Improved project implementation, as measured by reduced time to benefits, 
and the sustaining of these benefits after project completion, was the long-term objective of the 
guidelines. 

9. In the medium term, the objective was the “the development of an enabling environment 
and strengthening of institutional capacity to undertake LAR in accordance with the principles of 
Timor Leste’s Constitution and international practice.”  An enabling environment was created 
when the policy and structural framework had been put firmly in place. The policy framework 
consists of the introduction of the requisite laws, decrees, regulations, and ministerial diplomas. 
The structural framework is the creation and operation of intra- and inter-organizational units or 
mechanism to implement these laws. It also refers to the provision of resources to finance and 
staff these units and coordination mechanisms.  

10. The training component had four (4) immediate objectives: 

(i) to increase awareness of the guidelines;  
(ii) to gain the support among key government officials for the guidelines; 
(iii) to improve knowledge, skills, and practices of those implementing or should be 

implementing those guidelines;  
(iv) to sustain this through the creation of “champions”, advocates, or safeguards 

pool of practitioners across different ministries.  

11. These four objectives defined the reach of the training. Four audiences were identified in 
the Training Proposal corresponding to these objectives. They were: 

(i) general public, civil society, media; 
(ii) middle managers; 
(iii) implementers; 
(iv) select group of implementers and middle managers 

2. Fund Management 
 
12. Another important input is funds. The training cost a total of USD13,405.94  in direct 
training costs (excluding professional fees of the trainers, travel cost of trainer from home 
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country to Dili) or USD78.40 per participant. There were savings of USD4594.06 in the original 
budget. 
 
13. The consultant had difficulty accessing the funds in Timor Leste.  Efforts to download 
funds from ADB Headquarters to the Timor Leste Resident Mission did not materialize as 
suppliers (such as caterers) generally dealt in cash not in checks or bank to bank transfers.  
Consequently, the Liquica training had to be postponed twice.  

C. Process 

14. The first important or process undertaken was a rapid Training Needs Assessment 
(TNA). It was conducted from the week of May 12 to May 16, 2014. The TNA validated certain 
assumptions about the design while urged caution on others. The results of the TNA is in the 
inception report submitted to ADB and included in Appendix 1.  

15. In summary, the TNA identified the following issues which the training need to consider: 

(i) caution in the presentation of the LAR guidelines as official government policy 
since at that time, these had not yet been approved by the GOTL; 

(ii) change of mindset regarding land taking among government officials used to  
certain practices during Indonesian times; 

(iii) estimating adequate value of compensation and assistance for displaced people 
to restore standard of living; 

(iv) persuading host communities to accept displaced people; and  
(v) no updated schedule of land rental values for government land 

16. An assumption made during design was that the approval of the guidelines was 
forthcoming and that the training should aid in the roll-out of these guidelines throughout the 
country. The development of a pool of trainers in the training design, called advocates or 
champions, was meant to supply the warm bodies for this roll-out.  The basis for the roll-out was 
the stipulation in the TOR that four (4) of the six training should be conducted outside Dili. In the 
original design, the Trainers Training was meant to be the second event after a training for 
middle managers. This trainers’ training was meant to be a one-off, continuous event lasting five 
days.   

17. The first meeting that the consultant had with the chair of the Inter-Ministerial Working 
group weakened the rationale for an immediate trainers’ training. The chair advised the training 
consultant to proceed with the training but to avoid presentation of the LAR guidelines as official 
government policy because they had yet to be approved by the Minister of Public Works. An 
adviser to the DLPCS and MoJ who participated in the making guidelines, said that the major 
problem among government agencies was not technical but attitudinal.  What civil servants 
needed was a change in mind-set. Many had entered government service during Indonesian 
times and were acculturated in the practice of taking land for government projects without 
compensating the owners. To his mind this was the major challenge which the training should 
address.  

18. Heeding these comments, the first training was positioned as an introductory 
resettlement course discussing both the rights and managerial aspects of LAR in equal 
measure. The first training was meant to be a four day event, capping it with a field visit 
suggested by ADB to an ongoing infrastructure project where government personnel would 
interact with affected people.  
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19. The experience with Resettlement 101 training module/course where participation 
dropped as the day went along or as the training entered into its second day convinced the 
consultant that the ideal training should not last more than two (2) days. The original trainers’ 
training duration of five days (5) continuous proved to be unrealistic, unless the participants 
were taken out of their offices, sequestered in a hotel and prevented from returning home or to 
the office until the training ended. 

20. It was decided to schedule the trainers’ training at the end rather than at the beginning 
when the guidelines had received the approval of the government and the participants had 
deeper knowledge on the different aspects of resettlement.   

21. This shift in strategy was presented to the Inter-Ministerial Working Group where the 
creation of a pool of champions or safeguard community of practitioners became the end-goal of 
the capacity building rather than one of the first steps towards a roll-out of the guidelines. The 
steps or stages in reaching this new goal was explained, with the first stage as Awareness 
Building, the second as Deepening, and the third was the Trainers’ Training. The trainers’ 
training was framed as the exit or sustainability strategy of capacity building.  (Please refer to 
Presentation 1 of the Inter-Ministerial Group Meeting in Appendix 4). 

22.  Nevertheless, even as the Training of Trainers’ was deferred, small steps had been 
taken throughout the capacity building to build the trainees towards this last phase. The training 
continuously engaged many of the Ministry-nominated participants in Resettlement 101 by 
inviting them to subsequent training events.  As a result, there is now a pool of implementers 
knowledgeable in safeguards from which a smaller group of trainers’ can be selected and 
trained.  

23. To the last training, attempts were made to tap the Chair of the Inter-Ministerial Working 
Group and the DLPCS Director as speakers and resource persons in the training. However, 
their schedules did not allow it. The consultant sensed awkwardness on the part of these 
officials to speak publicly on something which was not yet approved GOTL policy. On two 
occasions the national consultant was also tapped to introduce the guidelines to different 
audiences.  Inviting these personalities to speak about the LAR guidelines was a way the 
training consultant sought to build ownership of the guidelines at least among members of the 
Inter-Ministerial Working Group. 

D. Activities and Outputs 

24.  The capacity building had several activities and outputs consisting of training events, 
training materials, and participants.  

1. Training Event 

25. This consultant conducted six training events as stated in the TOR.  The six (6) training 
events listed in chronological order of delivery were as follows: 

(i) Resettlement 101 or Introductory Training on Land Acquisition and  Resettlement 
(ii) Land Acquisition and Resettlement for Development Projects in a Post-Conflict 

Society: Challenge and Role for Civil Society (hereinafter referred to as “Civil 
Society Training 

(iii) Inter-Ministerial Working Group and Training 
(iv) Monitoring Resettlement Implementation in Road Projects in Liquica District 
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(v) Valuation Training 
(vi) Trainers’ Training on Disclosure and Consultation 

26. The delivery of the training events followed these three phases: The first two (2) training 
events constituted the awareness building phase. The third and the fifth training events 
represented the deepening. The fourth training in Liquica was meant to deepen a particular skill 
among local officials who had been involved in road projects but instead became an awareness 
building exercise 

2. Training Materials 

27. The assignment produced the following: 

(i) a detailed speaker’s note for the various modules of the different training; 
(ii) power point presentations and training handouts; 
(iii) post-training reports; and 
(iv) minutes of the meeting of the Inter-Ministerial Working Group which were provided to 

the Director of the DNTPSC and the Chairperson of the Inter-Ministerial Working 
Group 

3. Reach  

28. Reach refers to: people; organizational affiliations; position in the organization; sectors; 
and geography. 

29. The six training events were attended by 171 people. This exceeded the target number 
of 120 in the TOR. A number of attendees were repeat invitees, trainees of the Resettlement 
101 course and Civil Society course who were invited and attended the subsequent training.  

30. The participants consisted of central and district-based staff of  the DLPCS (Dili and 
Liquica), personnel in the various offices of the MPW (PMU, Roads, Buildings, representatives 
from the different district, PMU consultants), the Directorate for Environment, elected officials at 
the suco and aldeia levels, representatives of civil society organizations, youth and student 
representatives, and one journalist. 

31. The participants mostly consisted of junior staff with some middle managers.  Almost all 
the middle managers attended the Inter-Ministerial Working Group Meeting. 

32. The major absentees were participants from the oversight agencies, specifically the 
Ministry of Finance (MoF) who had been invited, had confirmed their participation but failed to 
attend. Attempts to hold a separate training for the MOF, specifically the Mega-Sector Project 
and Budget staffs did not materialize.   

33. However, the Minister of Public Works gave the opening remarks for the first training.  
The State Secretary for Land Property attended Resettlement 101 and the Civil Society 
Training. 

34. Efforts to reach out to the Ministry of Agriculture and Fisheries (MAF) did not prosper.  
The MAF was invited to send representatives but the two people nominated for the introductory 
training did not attend. The Ministry was preoccupied with an ongoing reorganization at the time 
of the training. 
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35. The distribution of the participants according to their organizational and sectoral 
affiliation was as follows: 

 

 

 

Table 1: Distribution according to Ministries and Sector 

 Resettlement 
101 

Civil 
Society 
Training 
 

Inter 
Ministerial 
Working 
Group 

Liquica 
District 
Training 

Valuation 
Training 

Trainers’ 
Training on 
Disclosure 
and 
Consultation 

Ministry of Public 
Works 

12 4 5 1 5 0 

Directorate of 
Land Property 
and Cadastral 
Survey 

7 8 1 12 6 
 

11 

Ministry of Social 
Solidarity 

2 0 2 0 2 1 

Human Rights 
Ombudsman 

1 0 0 0 1 0 

Directorate of 
Environment 

3 0 1 1 1 3 

Ministry of State 
Administration 

1 0 0 0 0 0 

Ministry of 
Finance 

0 0 1 0 0 0 

Asian 
Development 
Bank 

1 1 1 0 0 1 

Suco Officials 0 0 0 12 0 2 
Aldeia Officials 0 0 0 8 0 0 
District 
Representatives 

   3 0 0 

Civil Society 0 33 0 0 0 7 
Youth Sector 0 0 0 9 0 0 
Media 0 0 0 1 0 0 
Total  27 46 11 47 

 
15 25 

 
36. Five (5) of the training were held in Dili and one (1) in Liquica District. As explained in 
above, the roll-out to the other districts was considered sub-optimal because the guidelines had 
yet to be approved. 
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37. The choice of Liquica was justified by the number of ongoing road projects in the district 
and its accessibility to Dili which allowed the cost-effective delivery of the training. In addition to 
the training exclusive for the Liquica district, two of the training used the ongoing projects in 
Liquica as live cases or field visits to acquaint participants with the processes and substance of 
LAR as well as to do on-site problem solving and interaction with the affected people. 

 

   

4. Reaction 

38. The hierarchy of evaluation of training begins with reaction or participant feedback 
during and immediately after the training. It then proceeds to the second stage of application or 
the assessment on how extensive and intensive the knowledge and skills learned during the 
training were practiced in the workplace.  The third and final stage of training evaluation is 
impact, or the overall effect that the new practices are making a difference to the organization’s 
performance and achievement of its mandate.  

39. At this stage, the post-training report can only discuss the first level, reaction.  The 
reaction of participants has to be received with a certain caveat given that social safeguards in 
development projects are relatively new in Timor Leste.  

40. Written and oral feedback solicited from the first training was generally positive.  The 
topics were said to be useful since they presented new information and knowledge.  Participants 
considered the topics relevant to their job.  The most important recommendations were to 
develop more Timor-Leste based case studies and to increase the time for the introductory 
training. The participants cited the need for guidelines for determining compensation.     

41. Negative comments had to do with logistics for the visit to the Maubara-Motain Road, 
(e.g. only one of the two vehicles was air-conditioned, the subsistence allowance was not 
according to government standard, and the food on site was not delicious). 

42. In the second training, civil society participants sought to gain more clarity on the 
guidelines and discussion centered on its relationship with the Land Law and land registration in 
Timor Leste. Civil society said that they were strong in policy development and advocacy but 
none of the attendees involved themselves in the planning, monitoring and evaluation of 
development projects. Many were into health, education, land policy advocacy but few were 
engaged in infrastructure and resettlement. Many requested a copy of the LAR guidelines. The 
consultant sought permission to provide electronic copies of the guidelines to civil society 
participants but the chair of the Inter-Ministerial Working Group said the timing was not 
opportune. The LAR guidelines could be disclosed once it was approved by the GOTL. 

43. For the third training, the dialogue between the Inter-Ministerial Working Group and the 
construction supervision consultant for the Tacitolo-Tibar Road was cited as good practice for 
bringing together project/field personnel with the relevant ministry officials to discuss land-
related issues and find solutions.     

44. In the fourth training in Liquica, the participants appreciated the presentation of the 
guidelines but noted that they had not been officially approved; hence they could not be applied 
to their situation just yet. If the guidelines were to be approved, one suco chief expressed fears 
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that their constituents would demand restitution for previous land acquisition which had not been 
compensated.  Participants, especially from MPW and in the District of Liquica, had numerous 
questions on the methods for valuing assets and livelihoods affected by development projects. 

45. In the fifth training, major issues were the use of depreciation for buildings and the 
coverage of compensation for trees.  Many participants said that limiting compensation to timber 
and fruits were insufficient to cover all the products and services that trees provide. On the 
valuation of buildings, questions were raised regarding the application of detailed appraisal 
versus the use of standard costing for traditional houses in the rural areas 

46. In the sixth training, the proposed Land Law figured prominently in the discussion, 
especially on the cut-off date for eligibility set forth in the Constitution for ownership of land, the 
eligibility of Timorese, who had left the country and acquired foreign citizenship during 
Indonesian times, to own land, and the status of traditional land or land owned by clans. The 
participants expressed appreciation for the case studies which was used extensively during the 
two-day event.  

E. Outcomes 

47. Did the capacity building attain the objectives it set forth to achieve? There were four (4) 
immediate objectives. The capacity building exercise registered substantial achievement on the 
first, partial achievement on the third, did not gain traction on the second, and started on the 
path towards achieving the fourth. 

1. Increasing awareness 

48. On increasing awareness of the guidelines, the capacity building had made government 
junior staff in both central and district levels, civil society, elected officials aware of the existence 
of the guidelines and their contents. The end result of the civil society training was requests 
from  the participants to get the Tetun copy of the guidelines so that they could further study and  
provide comments. However, the widespread distribution and disclosure of the guidelines was 
constrained by the absence of government’s imprimatur and the size of the guidelines (60 
pages in the Tetun version).   

2. Obtaining support for the LAR guidelines 

49. On gaining support of government officials, there were no major objections to the 
guidelines. Certain concerns were identified such as the applicability of land for land 
replacement in Dili and urban parts of the country and LAR in community lands.  However, there 
is no major push within government circles to have the guidelines approved. 

50. The push for approval is an incentive and coordination problem. The onus for approval 
was on the MPW because the guidelines were intended for transport projects which were under 
the Ministry. For this reason, the chair of the Inter-Ministerial Working Group came from MPW. 
The Ministry also had the biggest share of the national budget and managed an overwhelming 
majority of the projects with LAR. This placed it in a strategic position.   

51. The guidelines were meant not only for ADB-financed projects but also for similar 
projects financed from domestic sources. In many ways, the MPW had the least urgency to 
have the guidelines because it had already been implementing them, albeit only for ADB, JICA, 
and WB financed projects. In these projects, MPW had the incentives to implement the 
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guidelines but in local projects, the government implemented an ad-hoc approach. For instance 
in the Hera-Ulo project, MPW, according to one participant in the training, did not compensate 
people claiming to own the land. In Suai, the government unilaterally decided to compensate 
people USD3 per square meter of land lost for the airport project.   

52. Furthermore, the MPW would not have been the best advocate for an act which was 
legal at its core.  MPW was a project organization, populated by technical people, governed by 
timelines, milestones, slippages, and problem solving. Social issues were best left to MSS; legal 
issues to MOJ. 

53. The collective action problem emerged also because for the guidelines to be approved 
and to be implemented, MPW needs other Ministries or units within these Ministries to be on 
board.  The Minister of Public Works may be supportive of the guidelines but there was 
understandable reluctance on his part to commit his peers in the Cabinet with several strokes of 
his pen.   

54. The legal instrument which would embody this approval was also unclear.  

55. The guidelines suffered a marketing problem. It was 60 pages, far too long for a Minister 
to read, let alone digest. Therefore, a two-page summary was prepared in mid-July, translated 
and given to the Minister of Public Works as a background. It was accompanied by a letter 
endorsing the guidelines to ADB.  This letter has yet to be signed and sent to ADB as of writing 
of this report. 

56. The timing was also inopportune. The GOTL was in an “infrastructure production” mode 
aimed at consolidating the newly independent nation and distributing the “independence 
dividend.” Consequently, the impetus to quickly change existing practice was not there. 

57. As shown during the Civil Society Training, the guidelines were inextricably linked and 
unfortunately framed within the larger problem of land in the country. Land is an emotional 
issue, a “wicked problem” and a major political and social fault line in Timor Leste. The GOTL, 
which only recently suffered from internal instability, is understandably cautious for fear of 
deepening the social and political divide and triggering new conflicts.  Its approach to this issue 
was technical, through cadastral surveying of the whole country by DLPCS, not the legislation of 
the proposed Land Law or related legislation.  

58. The literature on the diffusion of innovation is helpful here. At the initial stages of any 
innovation, there are the early adopters and the opponents. Most are fence-sitters adopting a 
wait or see attitude. The early adopters are the champions, and the beginning of change 
happens if these champions are brought into a coalition and gain the patronage and support of 
an influential higher official. The last is crucial in a command-control, hierarchical, top-down 
organization such as a government bureaucracy.  The Inter-Ministerial Working Group was 
meant to be this coalition but it lacked the required patronage from above and inner drivers. The 
training did the ground preparation where potential champions could emerge but it remained an 
amorphous group and need to be connected to reformers within government, if there were any. 

3. Improving the knowledge, skills, and practices of implementers 

59. The participants said in their evaluation that their knowledge of LAR had expanded 
because of the training. They attested to the usefulness of the training for their jobs. However, it 
is early to ascertain if the knowledge or skills are being applied and even more, if application is 
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making a difference in both the lives of affected people as well as on getting projects up to 
speed and value.  Training is only one input. There are other inputs which have to be thrown 
into the mix, to name the most important:  adequate opportunities to use the skills; belief and 
support by their immediate supervisors; the right regulations or policies; and systems and 
procedures in the organization. 

4. Creation of champions, advocates, or safeguards pool of practitioners  

60. The creation of champions, advocates or safeguards pool of practitioners was the 
sustainability strategy for capacity building. For reasons cited above, the trainers’ training which 
would be the major step in creating advocates or champions in the Ministry was placed at the 
end rather than at the beginning. The capacity building prepared and seeded the ground.  A 
pool had been created among the repeat participants in the different training, from which 
trainers’ or advocates, could be selected and eventually trained to champion the LAR guidelines 
within their respective organizations.  

III. TASK 2: IMPROVEMENT OF THE GUIDELINES 

A. Introduction 

61. The second task of this assignment was the improvement of the existing LAR guidelines 
based on the feedback received from the training and meetings with government officials.  

B. Identification of Areas for Improvement 

62. The lack of valuation standards was consistently identified as one of the issues facing 
not only displacement due to development but the repatriation of internally displaced persons to 
their home communities. 

63. The country practice varied. In certain cases, people were provided with cash and in-
kind assistance. The latest amount quoted during the training was USD500 for informal market 
vendors transferred to Tabeese market to make way for the future development of a public 
transport terminal.  In other cases, e.g. Hera Ulo, there was no compensation given at all to 
people living on the way of a locally-funded road project.   

64. Compensation for land was based on a table of values for the rental of state land which 
had not been upgraded since 2003. The valuation of compensation for permanent built 
structures, crops and trees, and income loss of roadside enterprises were consultant-driven. 
Different consultants used differing methods to arrive at a value, and the PMU and the 
consultants enjoyed wide discretion in calibrating the elements of a compensation package.  

65. Anecdotal evidence also raised the possibility that the lack of common standards 
contributed to delays in resettlement budget approval, as oversight agencies such as the Mof 
and the NDA queried the PMU of the basis for their computations.  

66. The valuation procedures were envisioned to reduce this arbitrariness in the 
determination of compensation and achieve consistency in practice across projects.  

67. The use of the word “procedures” rather than guidelines deserves a brief explanation.  
One member of the MPW’s PMU said during the TNA that he had no major issue with the 
guidelines but what the unit needed were step-by-step procedures.  Similarly, trainees during 
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the first training expressed their need to learn new methods of valuation. One of the most salient 
observations that the participants had during the field visit to the Maubara-Motain road was the 
USD500 which was to be paid as compensation to fruit vendors located on one of the 
approaches of Lowes bridge. They felt this was inadequate to restore standard of living. 

C. Approach  

68. The approach to improving the LAR guidelines was to frame the procedures as 
supplementary to the main guidelines. It was not meant to revise what had been painstakingly 
produced, circulated, commented, and finalized by the Inter-Ministerial Working Group but to 
support it.   The consultant did not want to go through the time-consuming process of revising 
the LAR guidelines, re-circulating the new draft for comments and endorsement, and replacing 
the copy already on the desk of the Minister of Public Works.  

69. Thus, the valuation procedures were titled technical notes and produced as independent 
pieces. The modular approach was adopted to avoid discarding the whole set if government had 
objections to one procedure.  

D. Outputs 

70. Eight (8) valuation procedures were produced and their contents in varying detail were 
discussed in five of the six (6) training events. The eight valuation notes are found in Appendix 
8. They are as follows: 

(i) Valuation of Livelihoods and Income Sources: Enterprises of the Poor; 
(ii) Valuation of Livelihoods and Income Sources: Formal Sector Workers; 
(iii) Valuation of Land: Development of a Land Price Index; 
(iv)  Valuation of Land: Allocation and Land Residual Value Method; 
(v) Valuation of Permanent Built Structures; 
(vi) Valuation of Trees; 
(vii) Valuation of Agricultural Land; 
(viii) Risk Assessment and Management  of LAR in Community Lands 

71. All the training events discussed valuation procedures in varying degrees.  A one-day 
training exclusively on valuation or select participants – most of them repeat participants from 
previous training – was held.  It is too early to tell what the outcomes were arising from the 
training.  

72. The reception of the procedures during the training was similar to the reception of the 
main LAR guidelines. There was overall acceptance but a qualification was made at the end 
that the procedures could not be implemented unless there was prior approval by government.  
There were specific comments which the consultant incorporated in the valuation procedures 
such as 

(i) the inclusion of the cost of ceremonies in the valuation of traditional houses  
(ii) the application of valuation procedures (agricultural land) to plantations with 

rental arrangements with government 
(iii) the use of depreciation in the residual method for valuation of land 
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IV. RECOMMENDATIONS 

73. From the identification of shortcomings, the following recommendations are proposed: 

A. Presentation in Popular Form 

74. The easiest shortcoming regarding the adoption of guidelines is the marketing problem. 
In their current form, the LAR guidelines are difficult even for technical staff to read and refer to 
periodically, let alone be given more than a cursory glance by busy high-level Ministry officials.  
A shortened and popular version needs to be produced for implementers. For displaced people, 
a brochure is necessary to explain their rights and the available resources for negotiating 
effectively with project implementers. The proper agency for reaching the displaced people is 
neither the MPW nor DLPCS but the MSS and the Human Rights Ombudsman. 

B. Modular Approach 

75. The LAR guidelines were meant to facilitate observance of international resettlement 
standards in transport projects in Timor Leste.  As mentioned, the approval process was fraught 
with problems. The LAR guidelines covered much of the work of MPW but other ministries, 
especially the MoJ, had to buy into the other parts, especially regarding land for land 
replacement and the valuation of land. MoF had to be on board because of the fiscal 
implications of the guidelines.  

76. The TA worked towards a wholesale or blanket approval of the guidelines. As the 
training showed, there are parts of the guidelines where both the policy and institutional 
underpinnings were simply absent. For instance, land for land replacement is undoubtedly the 
optimal solution to the problem of physical displacement but its implementation was difficult 
because of the lack of definition of what constitutes “state land”, how large that state land is, 
where it is located, how it can be released for compensation, and who approves the release. 
The absence of a land use plan gives the GOTL pause to make a decision to swap properties – 
a decision which it could conceivably regret in the future. According to the Inter-Ministerial 
Working Group, land for land  would be difficult to do in Dili  and built-up areas in the districts 
because of the absence of information on the extent and use of government land.  

77. An incremental or modular rather than a blanket, either or approach to official approval 
of the LAR guidelines may be more prudent beginning with those areas where complementary 
standards or legal resources in the country system are present and then moving  on to  these 
areas which are novel or innovative. This is in accord with the rhythm of most change, gradual 
rather than sudden.  And since reform in a democracy ultimately has to be legitimized and 
expressed in law, subsequent efforts ought to concentrate on the main MoJ and on the Human 
Rights Ombudsman.  This effort begins with identifying priority topics (urgent, important, and do-
able) in the LAR guidelines and then finding the appropriate legal instrument such as internal 
directives and ministerial diploma. 

C. Use of Country Cases  
 
78. A common recommendation from the different training was using more country cases for 
training.  There have been past and ongoing projects in Timor Leste which had acquired land 
and resettled people such as Hera-Ulo road project, the Aitara-Laran new Ministry of Finance 
Building, the Suai airport project, and the most recent, the relocation of vendors to Tabeese 
market. These cases have yet to be documented.   
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D. Facilitating Diffusion of Practices  

79. Even in the absence of endorsement and approval of the LAR guidelines, the MPW had 
been implementing them -- albeit in projects financed by ADB, JICA, and WB.  The goal is to 
ultimately apply the guidelines to locally financed projects as well to have a single system of 
safeguards management rather than two, parallel systems. The challenge facing MPW is 
facilitating diffusion of current practices from the PMU to the main bureaucracy.  There are 
several ways to do this:  

80. The usual way is an assessment of practices of what worked or did not work in the many 
ongoing practices and disseminating these within the MPW organization and ultimately the 
entire GOTL bureaucracy.  

81. The second is to identify and support the work of boundary spanners among MPW 
personnel who can bridge between PMU and the main MPW. This requires continuing 
engagement of the PMU of those MPW staff who have attended the training and tapping them 
to use their skills in actual project situations and provide them ongoing workplace-based 
mentoring.  

82. At the moment, the PMU is consultant-driven, with foreign experts taking the lead 
supported by their Timorese counterpart. This eventually will have to change with the Timorese 
taking the lead and foreign experts supporting.  

83. This leads to the third step, of getting the incentives right for foreign experts to mentor 
and transfer knowledge and skills as well as motivate local trainees. The creation of these 
incentives as well as the supporting systems goes beyond training and are parts of a larger 
organizational development intervention. But the creation of positions in MPW for community 
development officers with responsibilities which include not only safeguards but also road safety 
and community relations, provide an entry point for facilitating diffusion.  

V. IMPLEMENTATION OF THE RECOMMENDATIONS 

84. In November 2014, the TA started implementing these recommendations. For the 
modular approach, a Manual of Administration was produced to guide the DLPCS in performing 
its roles – current and as envisioned in the draft Expropriation Law – in LAR. The outline for a 
Manual of Administration was presented to the DLPCS Director on 21 November 2014 and the 
full Manual translated into Tetun to middle managers of DLPCS on 18 December 2014.  The 
Manual of Administration is awaiting approval by the DLPCS as of writing. 

85. Following consultations with the DLPCS Legal Adviser and the ADB’s Legal Consultant 
the Manual was produced in lieu of a decree law and a ministerial diploma.  It was deemed the 
most realistic way toward nudging the government to begin systematizing its approach towards 
LAR.  The alternative, lobbying with the Council of Ministers, was inopportune because of the 
current government’s focus on infrastructure development to “buy the peace”, connect and 
consolidate the country, and build the foundations of a diversified economy.  

86. A policy pronouncement would only highlight the ad-hoc approach that government was 
adopting to LAR and attract unwelcome attention to the gap between its practice and the lofty 
ideals enunciated in the country’s Constitution.  
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87. The sixth and last training on Disclosure and Consultation continued the collection of 
local cases which started in the first training.  The cases illustrated the large gap which existed 
between international standards and local practice.  Several of these cases remained sensitive 
such as the Aitara-Laran relocation, since the government had yet to finish the Ministry of 
Finance building.   The various projects in Suai (roads, airports, and township development) 
was ongoing at the time of writing. Government had been especially sensitive to criticism of 
these projects, especially from international NGOs.  Suai was the government’s flagship 
program intended to build the country’s capacity to refine natural gas extracted from the Timor 
Sea. By doing so, the country was seeking to capture more value from its natural gas reserves   
and generate more employment for its citizens.  

88. For the first recommendation, popularizing the guidelines, implementation was deferred 
until the passage of the proposed Expropriation Law and the official issuance of regulations. On 
facilitating diffusion of practices, an atmosphere of uncertainty hung over the PMU in November 
2014 as the government had been delaying in paying the civil works contractors and the 
salaries of the consultants for the last six months. There had been talk of suspending work until 
the budget had been released. The government had suffered a shortfall in revenues due to fall 
of oil prices  The appreciation of the dollar beginning in the last quarter of 2014 also had a 
negative effect on the contractors whose contracts were denominated in renminbi and other 
foreign currencies. 
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Training Proposal 

 
Training Program Design for Capacity Building for ADB Land Acquisition and 

Resettlement Safeguards in Timor Leste 
 

I. Introduction 

1.  The Democratic Republic of Timor Leste (RDTL) is implementing the Strategic 
Development Plan 2011-2030 which emphasizes the development of transport infrastructure, 
primarily roads and seaports. To implement these projects, the government cannot avoid 
acquiring non-state lands.  
 
2.  The Constitution of Timor Leste recognizes expropriation of non-state lands for a public 
purpose after payment of fair compensation. A proposed Expropriation Law is now pending in 
Parliament to implement this. 

 

3. In the interim, the government through an inter-ministerial working group led by the 
Ministry of Public Works (MPW) has developed guidelines for land acquisition and resettlement 
(LAR).  If approved, these guidelines would assist officials of the MPW, the National Directorate 
for Land, Property and Cadastral Services (DLPCS) and other relevant government agencies in 
planning and implementing LAR for development projects. 
 
4. The ADB has hired a Land Acquisition and Resettlement Training Specialist (“Training 
Specialist”) to promote awareness, enhance knowledge, and build capacity in the use of these 
guidelines. One of the deliverables of this Training Specialist is to develop a training proposal 
for government and non-government stakeholders.  Hence, this proposal. 

II. Objectives of the Training Program 

 
A. Intermediate and Long Term Objectives 
 
5.  The intermediate objective to which the program contributes is “the development of an 
enabling environment and the strengthening of institutional capacity” for undertaking land 
acquisition and resettlement in accordance with the principles of the TL Constitution and 
international practice.” 
 
6.  In turn, a conducive environment and strengthened institutional capacity will lead to the 
long term objective of effective and efficient implementation of development projects (shorter 
time to value), thereby allowing Timor Leste to achieve its development goals and sustain these 
gains over time (greater and sustained value over time.)  
 
B. Immediate Objectives 
 
7.  The training program has four (4) immediate objectives:  
 

(i) to increase in-country awareness and promote appreciation of the guidelines and 
the proposed Expropriation Law; 
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(ii) to gain the appreciation and support of TL government policy makers and senior 
officials for the implementation of the guidelines and the creation of an enabling 
environment for proper LAR implementation; 

 
(iii) to improve the knowledge, attitude, and practices of those who are currently 

doing LAR for development projects, and who in the future, would be involved in 
the implementation of the guidelines and eventually, the Expropriation Law;   

 
(iv) to sustain good safeguard practices through the  creation and  development  of a  

pool of national “safeguard” champions/ mentors” who can be tapped  by the 
different projects to provide supervision, support,  advice, and capacity building. 
 

III. Clientele 

8.  Each objective has a specific clientele or audience as target:  
 
9. For Objective 1, the training program has a broad audience consisting of key 
stakeholders who are likely to be positively or adversely affected by LAR or have an interest in 
seeing that LAR is done properly according to the principles of Timor Leste’s Constitution and 
international best practice. These include but are not limited to:  
 

(i) landowning groups;  
(ii) civil society organizations involved in land-related issues;  
(iii) business persons;  
(iv) media;  
(v) public interest lawyers/law offices/legal aid groups;  
(vi) development partners or donors 

 
10.  For Objective 2, the audience consists of middle level and senior level officials of 
ministries involved in project appraisal and approval,  LAR planning, financing, and  
implementation. It will also include ministries and state-owned enterprises which are the 
beneficiaries of LAR.  
 
11.  For Objective 3, the training targets: 
 

(i) rank and file personnel and managers of those directly implementing LAR;  

(ii) colleagues of LAR implementers and on whom the latter depend for  critical 
information, financing, and collaboration or support (suppliers);  
 

(iii) reviewers of Land Acquisition and Resettlement Plans (LARP) and consumers of 
project monitoring and evaluation (M&E) reports. 

 
12. The audience will come from the central and district levels of the RDTL. It will also 
include the private and education sectors such as resettlement planning consultants, land and 
socio-economic surveyors, and appraisers whom government contracts to provides services to 
project teams. 
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13.  For Objective 4, the program will select the implementers, their managers, private sector 
contractors, and academicians who would train the next generation of civil servants who would 
be involved in LARP in various capacities. 
 
14. In terms of audience, these roughly correspond to: (i) beginners; (ii) enablers;  
(iii) practitioners; and (iv) champions or mentors. 
 

 
Four Audiences 

 
 

 The beginners inside and outside of government 

 The enablers –policy makers, decision makers, project planners and evaluators, and 
financiers. Middle and senior level officials from the executive, parliamentary, and 
judicial system: 

 The practitioners – the implementers and  supporters of various kinds, including 
private service providers and academic institutions 

  The champions and mentors – government, academic institution (state or private) 
 
 

IV.  Delivery Strategy 
 
A. Sequence 

15. The delivery sequence is as follows:  
 
E. Objective 2: Enablers 

16.  The first learning event will be for the enablers consisting of middle and senior-level 
officials in the different ministries involved in project appraisal and approval, LAR planning, 
financing, and implementation. It will include ministries and state-owned enterprises which will 
be the beneficiaries of LAR.  
 
F. Objective 3: Safeguards Champions 

17.  The second task is the development of a pool of safeguard champions or mentors from 
within and outside government, specifically the different ministries which constitute the inter-
ministerial working group and other key ministries and state and private training and educational 
organizations. 
 
18.  These group of safeguard champions or mentors will be trained in both (i) substance and 
(ii) process of delivering large group training, small group coaching and one to one mentoring.  
After the training, they in turn would build capacity within their and other organizations to 
undertake LAR planning, implementation, and M&E. 
 
19.  Their training will be learning on the job or workplace-based learning to achieve 
competency in the (i) different aspects of LAR with an actual development project as case study 
(ii) principles and methods of adult education and experiential learning through the planning and 
development of learning events, development of structured learning experiences, and learning 
event management.  
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20.  The national and international specialists in the PMU at MPW as well as other experts of 
ADB will serve as resource persons, trainers, coaches, and mentors of these safeguard 
champions or mentors.  This approach addresses the language barrier between international 
specialists and Timor Leste experts.  
 
22.  The safeguards pool of champions would have to possess a high degree of competence 
in content and process.  Since they would spearhead the training program, the selection will 
therefore be important. The method of selection would be to begin with a large candidate pool 
and then narrow the selection as the program progresses. 1The final determination would 
depend on performance and continuing interest.   
 
23.  The safeguards pool of champions would strive for gender and geographical balance as 
much as possible. 
 
24.  The delivery strategy is designed in this manner not only for building in-country capacity 
but also sustaining that capacity over time.  
 
25.  The safeguards pool of champions/mentors and practitioners would be the source of 
personnel for a future unit within DLPCS and in other ministries, which would be established to 
implement the guidelines and eventually the proposed Expropriation Law.  Moreover, this 
safeguards pool could be the entry point for building additional in-country capacity in the future.  
 
G. Objective 1: Key stakeholders outside of government 
 
26. Delivering Objective 1 is the third in the sequence. The safeguards champions would be 
responsible for this.   
 

H. Objective 3: Practitioners 
 
27. The fourth and last in the sequence will be the capacity building of the practitioners. This 
will be a shared responsibility (co-designed, co-managed, and co-implemented) by the national 
and international specialists and the safeguards pool of champions. In large measure, the first 
training event will be the responsibility of the international and national specialists; subsequent 
learning events will be co-designed, co-managed, and co-implemented until the safeguards 
champions could implement the training event on their own with the international and national 
specialists supporting them in the background.  The method to be used is peer-to-peer learning. 

B.  Competencies 
 

28. There will be three (3) types of competencies which will be developed in this program. 

 

                                                 
1a. qualifications which includes the years of experience on jobs related to land acquisition and 
resettlement and development projects, educational credentials,  
  b.  qualities and traits aligned with mentoring 
  c. interest or motivation 
  d. specific knowledge and skills obtained formally (through formal schooling, other training) or on the job 
time to do training 
  e. recommendation by superior/manager 
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29.  The champions and practitioners will have subject matter experts, e.g. surveyors, 
property valuation experts, lawyers, sociologists, engineers who can easily do inventory of 
losses of structures and prepare bill of quantities, agriculturists who can estimate crop value, 
timber value, the age of a tree and its remaining productive life.   The value added in the pool 
will be the ability to deliver these subjects using adult education or experiential learning. 
 
30.  There will be champions and practitioners who will lean towards process or managerial 
competencies.  Competencies belonging to the former are conducting organizational and 
training needs analyses, planning, training management, and facilitation, process observation, 
measurement and evaluation, and coaching and mentoring.  On the managerial side, there will 
be those specializing in the management of safeguards in the project cycle such as 
contract/consultant management, writing terms of reference, financing and budgeting, 
monitoring and evaluation.   
 
31. A third set of competency are intra- and inter-personal skills such as communication, 
negotiation, grievance handling and conflict resolution, and feedback giving and receiving. 
 
32. The learning events for the beginners or the larger public will be focused on building 
awareness and imparting knowledge about the guidelines and the proposed Expropriation Law. 
It will be geared towards allaying fears or anxieties which could have been generated by 
ignorance of or misinformation about the law and encouraging vigilance against potential 
abuses.  
 
V. Human Resource Requirements 

33. The training program would require a range of skills. They are as follows: 
 

(i) Training Management 
(ii) Experiential Learning  
(iii) Organizational Development/Coaching/Mentoring  
(iv) Skills in the Conduct of Surveys (Physical and Social Surveys); Legal; Inventory 

of Losses; Property and Income Appraisal; Site Development/Resettlement;  
Sustainable Livelihoods or Enterprise Development; Change Management and 
Facilitating Transitions 

(v) Communication and Conflict Resolution 
 

VI. Duration and Schedule 

34. The training program would have a total of 17 training days. This would involve a 
maximum of 185 people.  A critical variable is the support of managers/supervisors of these 
safeguard champions. The duration and schedule of the training is as follows: 
 
A.  Enabler’s Training:  (1/2 x 4 events) 
 
35. The first event is the enabler’s training. Recognizing the limitations of getting senior and 
middle level officials to sit through a lengthy training, this will be a series of half-day (1/2) 
orientation organized into clusters: 
 

(i) the rule makers, e.g., Ministry of Justice (MoJ)  
(ii) the decision-makers and the financiers, e.g. the Ministries of Finance, Planning, 

MPW; 
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(iii) the planners and implementers, support and beneficiaries, e.g. the MPW, DLPCS, 
the Ministry of Trade and Investment, district/local governments,  state owned 
enterprises in water, electricity, telecommunications or private sector telecoms.   

(iv) the regulators, e.g. Ministry of Environment, State Audit and Accountability  
 
36. The target is to have no more than 15 people in each for a total of 60 senior and middle 
level officials.  

 
B. Trainer’s Training (TOT):  1 event of 5 continuous days 

37. The second event will be the safeguard champions/mentor trainer’s training. 
 
38. The training design will be as follows:  
 
39. The first two days will be devoted to lectures and structured learning experiences 
devoted to substance and content (one day for substance; one day for process and personal 
development). 
 
40. The third day will be a field visit using an actual project as a case study.  The 
participants will be learning by doing. They will do an actual disclosure and consultation, review 
a resettlement plan, display grievance handling and negotiation skills, and facilitate a focus 
group discussion.  
 
41. The fourth day will be devoted to the more technical aspects of LAR such as contracting 
and supervision of consultants, including the development of terms of reference and 
understanding the valuation process. 
 
42. The fifth day will be devoted to development of modules, role play and simulations for 
undertaking the general/key stakeholder training.    
 
43. This workshop will be held in Dili. The safeguards pool will have a maximum of 15 
people. 
 
C.  Beginner’s Event or General Public Workshop:  1 day each x 4 events  
 
44. For the beginner’s or general public workshop, there will be four (4) events, one in Dili 
and three (3) outside Dili. The implementer will be the safeguards champions. Other safeguards 
champion/mentors will act as process observers. The beginner’s workshop or event will target 
20 participants for each workshop for a total of 80.  

 
D.  Practitioner’s Training: (2 events x 3 days) 
 
45. The practitioner’s training will be a three-day event for project implementers. Following 
the principle of shared responsibility, the Dili workshop will be implemented with international 
and national specialists and the safeguard champions together. The training outside Dili will be 
done entirely by the safeguard champions with members of the training team observing. 
 
46. There will be mentoring sessions and coaching sessions as well as rehearsals prior to 
the two training for practitioners. 
 
47. There will be a maximum of 15 participants in each workshop, for a total of 30.   
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48. One workshop will be held in Dili and the second outside of Dili. 
 
 
 
 

VII. Work Plan 

 

 
Activities 

 
Indicative Date 

 
FIRST TRIP 

Finalize Training Sessions 
Design and Modules 
 

5 May 2014 

Arrival in Timor Leste 
 

8 May 2014 (Thursday) 

Meeting with the Team 
and Finalize Program for 
the next two weeks 
 

9 May 2014 

Enabler’s Training/Policy 
Maker Training 

 4 events, 1/2 day each, in Dili 
12-16 May 2014 
 

Trainer’s Training 
(Safeguard Champions) 

1 event, 5 days in Dili 
19-23 May 2014 
 

General Public Training 
 

1 event, 1 day, in Dili 
26-30 May 2014 
 

General Public Training  
 

3 events, 1 day each, outside Dili 
2-6 June 2014 
 

Finalize Design for 
Practitioner’s Training 

6 June 2014 

SECOND TRIP 
Arrive Dili 19 June 2014 
Practitioner’s Training 1 event, 3 days, outside Dili 

23-27 June 2014 
Practitioner’s Training  1 event, 3 days, in Dili 

June 30-4 July 2014 
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Inception Report 
 
A.  Status of Guidelines and Expropriation Law and Impacts on the Training 
 
1. The proposed legislation on expropriation is not likely to be approved soon. The 
President has commented on the draft and has returned it to the Parliament for revision. The 
State Secretary for Land Property and Cadastral Survey has been going around the districts 
consulting people on the proposed law. According to one key informant, expropriation is feared 
by the ordinary people because of the forcible taking of property during Indonesian times.  
There was said to be an attitude among government officials that people ought to voluntarily 
and without compensation surrender land for government projects. Hence, one key informant 
said that at this stage, what the proposed training should aim for is a “change in mentality 
among government officials regarding land acquisition.” More than the technical aspects of 
resettlement, this was what the country needed the most. 
 
2. There was a further suggestion that the training should use case studies of resettlement 
practice -- both successful and less successful -- from different countries to widen knowledge of 
the participants and allow them to compare with practices in Timor Leste.  

 
3. The final draft of the land acquisition and resettlement guidelines has been edited and 
awaiting comments from the Director of Land Property and Cadastral Survey (DLPCS) on the 
legal terminology. Once the legal terminology has been finalized, it will be forwarded to the 
Minister of Public Works for his endorsement on the week of 19-24 May 2014.  After this, it will 
be presented to the Council of Ministers. Since endorsement of the Minister of Public Works and 
approval of the Council of Ministers were not certain at this time, it was agreed during a meeting 
that the following will be done: 

 
(i) The training will proceed as scheduled on the week of 26-30 May 2014. 

 
(ii) The training will focus on the general process and content of resettlement 

planning, implementation, and M&E. The training will not go into the specific or 
technical details of the guidelines, since the latter are still awaiting approval. This 
will avoid confusing the participants about the status of the guidelines. 

 
(iii) Once endorsement of the MPW is obtained, another training -- this time focused 

exclusively on the details of the guidelines -- can be designed and scheduled.  

 

B. Issues, Participants, Entry Points for the Training 
 

4. The TA-7566 resettlement team met with officials of four government ministries 
regarding training participants and potential entry points for training. These ministries were: the 
Ministry of Social Solidarity (MSS); the DLPCS; the Project Management Unit (PMU) of the 
MPW; and the National Directorate for the Environment.  The following were the issues 
surfaced: 
 

(i) Gender Imbalance. While there is apparent enthusiasm for the training with 
officials met as shown by inquiries on how many they could send, almost all of 
the people identified for training were men.  
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(ii) Avoid Monday for the training. Begin the training either on the afternoon of 
May 26 or beginning on May 27 since most government officials in Dili would be 
travelling from their home districts to Dili on Monday morning and would not 
arrive till midday. 
 

(iii) Valuation. The Head of the PMU expressed the need for training in valuation 
since there were no country standards on the subject. The valuation of land is 
especially difficult. A similar need for regulation was expressed by Mr. Santiago, 
a DLPCS officer involved in the Department of Immovable State Property of the 
DLPCS. Mr. Santiago was part of the team that conducted valuation for the Tibar 
junction.  Similarly, Director Amandio Amaral of MSS expressed the need for a 
standard operating procedure for resettlement.  He suggested that the MOJ draft 
a policy on resettlement.  His recommendation was borne out of experience 
facilitating the reintegration of internally displaced persons (IDPs) during the 
crisis and the rehabilitation of victims of natural disaster. For houses, the MSS 
provided compensation according to the extent of the damage:  minor, half of the 
house, whole house. Director Amaral said that this was inadequate since it did 
not cover the entire cost of damage.  

 
(iv) Budget Approval. Approval of the project budget, including resettlement, could 

take time because of questions by the Ministry of Finance (MoF). According to 
the PMU, the longest delay in payment was eight (8) months.  The process was 
as follows. The resettlement specialist asked the property owners for their 
estimation of the value of the affected property. At the same time, consultants of 
the MPW-PMU were appraising the property and preparing a cost estimate. 
These cost estimates were then submitted to the DLPCS for approval. When 
approved by the DLPCS, these were incorporated into the resettlement budget. 
The project budget, including that for LAR, was submitted to the MoF for 
approval. After approval by MoF, the PMU disclosed the LARP to the displaced 
persons (DPs). The policy was to disclose the LARP after, not before, the budget 
had been approved by the MoF. After disclosure, the MPW-PMU paid those 
property owners whose quoted price was lower than the approved estimate. 
These landowners were paid the higher, officially approved estimate.  For those 
who quoted a price higher than the approved estimate, the MPW-PMU would 
either make an offer or pay them outright if the owner’s asking price were within 
twenty percent (20%) above the approved estimate. 
 

5. The TA resettlement team also identified several entry points for developing resettlement 
champions.   

 
(i) Ministry for Social Solidarity. The first entry point was the MSS, specifically 

through the Department of Social Cohesion and Peacebuilding. According to 
Director Amaral, the MSS had a pool of trainers to service the requests of 
Departments. For example, for the Office of the Ombudsman, they organized 
training on human rights in the different districts. The Department was often 
called upon to mediate conflicts, and it had substantial experience dealing with 
people displaced by conflicts and natural disasters. The MSS did the training 
while district and sub-district officials of the Ministry of State Administration 
(MSA) organized people with the help of suco chiefs.  The MSS was present in 
six regions of Timor Leste. 
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(ii) Environmental Licensing Process. The TA Resettlement Team also spoke 
with the Director of the National Directorate for Environment. The subject was 
Decree Law 5/2011 on Environmental Licensing. The discussion centered on 
entry points for resettlement in the environmental licensing process as well as the 
organizational structure of the Directorate.   The definition of environmental 
impact in the Decree Law includes “social parameters” or indicators/outcomes on 
people. There were several entry points where resettlement planning could enter, 
specifically the AIB or Impacts and Benefits Agreement required for Category A 
projects. The AIB was an agreement to forged between the project proponent 
and the affected communities under the Civil Code.  On organizational structure, 
the National Directorate had three (3) Departments: Environmental Impact 
Assessment (EIA), Pollution Control, and Environmental Educational and 
Awareness. The EIA Department had six (6) persons, with one economist and a 
social expert. The Environmental Education and Awareness Department had four 
(4) people and did information and education awareness campaigns on the 
environment. It worked with the Ministry of Education to integrate environmental 
awareness in the school curriculum. The Directorate for Environment had four (4) 
people in each district. While the review of the EIA, initial environmental 
examination (IEE), and issuance of environmental licenses were done in Dili, the 
district staff assisted in monitoring and inspection.  

 
C.  Live Case 
 
6. The initial design proposed a live case study on an ongoing infrastructure project 
financed by ADB in Timor Leste.  The suggested section was R-2 Maubara-Motain. R-2 had a 
detailed engineering design (DED) and a LARP. However, due to changes in design, it would 
have additional resettlement impacts, necessitating the updating of the LARP.  
 
7. The resettlement team with Mr. Willy Galang visited R-1 to R3 on 14 May 2014. These 
were the findings and their implications for the training: 

 
8. In a meeting on May 12, Engr. Freddy Santos mentioned that the widening of R-3A 
Airport to Tacitolo was expected to have substantial resettlement impacts due to residences and 
business structures adjoining the fences of the Nicolo Lobato.  Resettlement would be 
implemented in parallel with the civil works in R-3B.  Most of the structures were on the side of 
the road used by vehicles going to Dili. The detailed engineering design (DED) for this section 
had been submitted. No resettlement plan had been prepared. 

 
9. The proposed R-2 section was expected to have additional resettlement impacts due to 
road widening. The resettlement specialist of the construction supervision consultant, Mr. 
Monzurul Hoq, was due to arrive in the first week of June and would conduct consultations. The 
live case could involve observing the consultations and doing interviews with affected people 
who attended. 

 
10. For the training, a live case on R-2 would entail moving the live case (but not the whole 
training) to the first week of June.  Transportation would have to be provided. 
 
11. R-3A offers a less costly and proximate alternative.  If R-3A were chosen for the live 
case, the activities had to be carefully planned as no LARP had been prepared. There were also 
political sensitivities in R-3A.  The government had leased the land to a well-connected 
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businessman for the latter to develop the property. The MPW had instructions to avoid affecting 
the land. 

 
D. Next Steps  

 
12. Design of the training is ongoing.  An initial program would be developed by May 15, 
2014. This will be discussed with the National Director of the DLPCS to obtain buy in. The letter 
will be sent to the State Secretary for his signature and then distributed to the various members 
of the inter-ministerial working group. The design addresses the issues raised above through 
the following: 
 
13. Change in Mentality: The training will adopt this as an aspiration but changing 
mentalities would require more than training. As these concerned government officials, specific 
regulations were important to guide future action.  

 
14. Beginning where the participants are. The training will start from the experience of 
displacement during Indonesian times.  

 
15. A rights-based approach to LAR will be included in the training given the emphasis on 
human rights by the Constitution and the violation of these rights during the Indonesian 
occupation. 

 
16. Gender Balance will be emphasized in the invitation. Furthermore, a gender module will 
be introduced in the training. The PMU’s Gender Specialist was said to be willing to give a 
session on Resettlement and Gender. 

 
17. Valuation. A discussion of replacement cost vis-à-vis other types of methodology (Best 
Use, Cash Flow from Property, Unimproved Value etc)  will be discussed briefly but the training 
will not go in-depth into this, as this requires technical expertise beyond an introductory training 
on resettlement.  

 
18. Budget Approval Issues. People from Ministry of Finance, specifically in the auditing 
and legal departments, will be invited to the training to shed light on the issue of budget 
approval for LAR implementation. 
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RESETTLEMENT 101 TRAINING: 
MAY 28-29: 3-4 JUNE 2014 

 
o Training Program 
o Presentation Materials 
o Detailed Script 
o Guide Questions for the Field Visit 
o Evaluation Form 
o Training Report 
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Training Program 
Resettlement 101  

 DLPCS, 3rd Floor Conference Hall 
 
Day 1: 28 May 2014, Wednesday  
 
Morning 
 
1. Preliminaries 
 

 Opening Remarks  

 Participants Introduction 

 Expectation Setting 
 
2. Session 1: My Stories of Displacement 
 

 Activity: Small Group Sharing 

 Group Presentation 

 Presentation by Resource Person 
 

o Three Types of Displacement according to Triggers 
o Two types of Displacement in Development Project 

 

 Plenary Discussion 

 Summary 
 
Afternoon 
 
3. Session 2: The Effects of Displacement   
  

 Presentation 
 

o Physical 
o Economic 
o Social 
o Environmental 
o Vulnerable Groups (Poor, Women, Elderly, Children, Persons with Disabilities)  

 

 Question and Answer 

 Summary 
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Day 2: 29 May 2014, Thursday 
 
Morning 
 
4.  Session 3: The Rights of the Displaced   
 

 Presentation 
 

o Right to Information 
o Right to Property 
o Right Against Eviction 
o Right to Due Process 

  

 Question and Answer 

 Summary 
 
5.  Session 4:  Anticipating and Managing Displacement in the Project 

 

 Presentation 
 

o Hierarchy of Mitigation 
o Avoidance and Minimization 

 
Afternoon 
 
6.  Session 4:  Continuation of Anticipating and Managing Displacement in the Project 
Cycle 

 
o Compensation and Recovery 

 

 Question and Answer 

 Summary 
 
7. Session 5: Entry Points and Instruments in Managing Displacement  

 

 Presentation 
o The Project Cycle 
o Resettlement in the Environmental Licensing System 
o Resettlement Plan: Preparation, Review, Monitoring, and Evaluation 
o Question and Answer 
o Summary 

 
Day 3: 3 June 2014, Wednesday 
 
8. Session 6: Field Visit to R.2: Maubara-Motain Road 
 
Morning 
 

o Presentation on the Project by the  Resettlement Specialist, Mr. Monzurul Hoq 
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o Question and Answer by Resource Person 
o Orientation on Field Visit 

 
Afternoon 
 

o Interview Affected People 
 
Day 4:  4 June 2014, Thursday 

 

Morning 

 

o Sharing of Observations  
o Synthesis of Observations/Lessons Learned 
o Handing out of Certificate
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Detailed Script and Presentation for the Different Sessions 
 

A. Introduction 
 

1. This is the first of a series of training on resettlement under ADB TA-7566. As you know, 
the country’s Development Plan has identified many infrastructure projects, many of them in the 
transport sector.  These development projects will undoubtedly affect many people and cause 
displacement.  To ensure that displaced people do not become impoverished or suffer a decline 
in their standard of living, an Inter-Ministerial Working Group developed land acquisition and 
resettlement guidelines. Those guidelines are now with the Minister of Public Works for 
endorsement.  In Parliament, an Expropriation Law is under discussion.  
 
2. The purpose of the whole training series is to promote awareness and transmit 
knowledge and skills which public managers and technical staff of key government ministries 
can use in planning and managing LAR. 
 
3. This is an introductory training entitled Resettlement 101.  Subsequent training will deal 
with the technical aspects.  They will be directed to reviewers and implementers of Land 
Acquisition and Resettlement Plans (LARP). This TA will also develop a pool of 
trainers/champions. 
 
4. This training approaches displacement from two different -- sometimes opposing – 
perspectives. The first is the human rights or “social” approach to displacement. The second is 
the managerial or technical approach. These two perspectives have to be kept in balance in 
managing displacement for development projects.   
 
5. This training is divided into two parts. The first three days is “peer learning” and will be 
done here in the DLPCS; the last two days is “learning by doing”, with one day done in the field. 
The training will have six (6) sessions. 
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Presentation for Session 1 
 

Session One: Displacement

May 28, 2014

 

3 Types of Displacement

• Displacement by War or Armed Conflict

• Displacement by Natural/Man-Made 

Calamities

• Displacement for Development (public or 
private)

 

OUR CONCERN

#3

Displacement for Development of 

Public Infrastructure Projects
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DISPLACEMENT FOR DEVELOPMENT: Different Kinds

Plans and Public Projects

 

For example

Law: Protected Area (Timor Leste Decree 

5/2011) 

Regulations: Exclusive Area near coastal 

areas under public consultation, zoning 

regulations (Timor Leste)

 

Other Examples

Building height restrictions in preparation of 

road widening and development freeze for 

Bus Rapid Transit Project (Cebu City, 

Philippines)

No compensation for buildings built on 

certain areas after zoning regulations were 

adopted (Ho Chi Minh City, Vietnam)
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Typhoon Haiyan in Central 
Philippines

Proposed 40 m from shoreline:  “no build” zone area as 
protection against storm surges and tidal waves

Example of displacement beginning with a natural disaster 
and becoming a displacement for development or 
prohibition against certain types of development

“Regulatory Taking of Land or Restriction of Land Use

 

Displacement for Development:
Two Types

• Physical – loss of land and shelter leading 

to resettlement 

• Economic – loss of businesses and 

employment, subsistence and income
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Session 1: Displacement 
 
A. Introduction  
 
1. This session begins with a small group discussion on LAR. The participants will narrate 
their direct experience of displacement. From the cases or stories, the people will choose one to 
present in plenary. 
 
2. In closing the exercise, the speaker may share his personal experience.  

B.  Different kinds of displacement 
 
3. There are three (3) kinds of displacement: 

(i) by war or internal armed conflict; 
(ii) by natural disasters; 
(iii) by development, through plans and policies, regulations, or projects. 

 
4. What differentiates displacement by development projects from the other kinds is the 
absence of the “right to return” or the impossibility of return.  There is no “right to return” for 
those displaced by development projects unlike those displaced by natural calamities or by war 
or internal armed conflict. 
 
5. Displacement is different from economic migration because of the absence of choice in 
the former.  Certainly, dire economic circumstances can reduce the freedom of people to 
choose to stay or to leave their hometown. However, it is not mandatory or compulsory for them 
to do so. No immediate agent compels them to leave. 

C.  Displacement for development 
 
6. Our major concern here is displacement for development. Displacement for development 
may arise from two sources: 

 
(i) law or regulation 
(ii) plans, programs, and projects 

1.  By law or regulation 
 
7. Examples of displacement by law or regulation are the following 

(i) declaration of an area as protected and the restriction of the activities which can 
be undertaken there; 
 

(ii) land use or zoning regulations for safety or development reasons which restrict 
certain activities on land 

 
2. By projects 
 
8. Our concern for this training is displacement by development projects. 
 

Slide 
2 
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1 
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9. In the past displacement has been done for various purposes. In many of the countries 
colonized by the Spanish and Portuguese, displacement and resettlement were done for 
religious purposes, to evangelize people. This was the so-called reducciones where the 
Christian missionaries and colonists sought to bring the natives “within hearing distance of 
church bells.” This was how the pueblos were populated. Those who, after a period of staying in 
the reduccion, returned to the uplands were called remontados and considered bandits. 

 
10. This continues until recent times. When I did work in the Lao People’s Democratic 
Republic more than ten years ago, one of the major projects of the government there was the 
development of secondary townships. These townships were supposed to host indigenous 
peoples who, at the time, had been living in the mountains. These indigenous people were 
collectively referred to as Lao Lung and Lao Sung. The mainstream Lao were Lao Theung. 
Actually, there are many different ethnic peoples such as the Tao Dan, Khumu, Hmong or Meo 
to name only a few.   The outward or official reason was to protect the environment and control 
the drug trade.  Living in the mountain, people were engaged in swidden or slash and burn 
agriculture and planting poppies for opium.   The unstated reason was the consolidation of State 
power and control over the mountain areas and the tribes and indoctrination into the dominant 
Communist ideology.  These tribes, especially the Hmong or Meo, aided the Americans during 
the Vietnam War and were considered a continuing threat to national security. 
 
11. Development projects can cause displacement in two ways: 
 

(i) Physical Displacement – loss of shelter or residential land and housing; 
(ii) Economic Displacement – loss of sources of subsistence and income or livelihoods. 

 

Slide 
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Presentation for Session 2 

 
Slide 1 

Session 2: Effects of 

Displacement

May 28, 2014

 

 

Slide 2 

Samuel delivered the message of the LORD in full 
to those who were asking him for a king.

He will take your best fields, vineyards, and olive 
groves, and give them to his servants.

He will tithe your crops and grape harvests to give 
to his officials and his servants.

1 Samuel 8:14-15.

 

 

Slide 3 
Physical 

• Loss of Land

• Loss of Residential Land

• Loss of Trees and Gardens
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Slide 4 
Physical

• Loss of Water Facilitiies/

• Distance of workplace and school

 

 

Slide 5 
Economic

• Loss of Businesses, e.g kiosks 

• Loss of Agricultural Land

• Loss of Employment , no jobs in 
resettlement site

• Loss of Access to Fishing Grounds

 

 

Slide 6 
Economic

• Loss of Rental Income from Land and other 
Property

• Loss of Access to Community Land

• Higher Prices of Goods and Services in the 
Resettlement Site

• Indebtedness
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Slide 7 
Social 

• Health, especially  water-borne diseases 

in resettlement site, especially afflicting 

children

• Malnutrition 

 

 

Slide 8 
Social

• Alcoholism, drug dependency, depression, 
suicide as people adjust to new 
surroundings and new neighbors

• Loss of cultural identity

• Strains in social and family relations due to 
distance from kin 

 

 

Slide 9 
Social

• Discrimination

• Conflicts between the host and resettled 

communities violence, dangers to security 

and safety

• Disruption of Schooling and Access to 

Public Services
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Slide 10 
Vulnerable Groups

• Women, especially widows and single 

mothers

• Elderly

• Youth and Children

• Persons with Disabilities

 

 

Slide 11 
Effects on the Environment

• Change in land use 

• Waste and Pollution

• Greater Competition for Natural 

Resources

 

 

Slide 12 
Difficult Cases

• Fishers becoming agriculturists (from 

capture to cultivation)

• City dwellers to rural settlers

• Nomadic people/forest dwellers into 
settlements/townships 
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Session 2: Effects of Displacement 

 
1. Session 2 immediately follows Session 1. The resource person can begin by gathering 
or summarizing the effects identified by the participants during the small group sharing and 
synthesis in Session 1. From there, he then classifies them and discusses each category. 
Displacement is due to the powers of the state to take property from private persons. This is the 
meaning of the quotation from the First Book of Samuel in the Old Testament. It is as ancient as 
the beginning of kingdoms.  

 
A.  Types of Effects 
 

2.  Displacement has effects on several aspects of life. There are four types of impacts: 
 

(i) physical 
(ii) economic 
(iii) social 
(iv) environmental 

 
1. Physical  
 
3. Physical effects refer to the loss of fixed or immoveable assets. The loss of assets may 
be severe or minor/partial. It can be permanent or temporary. The physical assets that can be 
lost during resettlement refer to: 
 

(i) land (actual loss, loss of access to, and use of) 
(ii) residential building 
(iii) trees, backyard gardens 
(iv) loss of own/ home-based water sources/artesian wells 

 
4. The loss is considered severe if the person is losing 20% or more of his physical asset. 
For a building, the loss may be less than 20% but if the building (i) cannot be repaired; (ii) is 
declared structurally unsound or (ii) the cost of building a new one is less than repairing the 
existing one, it is considered severe. 
 
5. If the loss is severe, there is physical displacement and therefore resettlement. 
Resettlement can increase physical distance to markets, schools, hospital, churches or place of 
worship. 

2.  Economic Effects 
 
6. The first type of economic effect is the impact on income. The economic effects of 
displacement refer to loss of livelihoods or access to sources of livelihoods. The livelihood may 
be: 

(i) Land-based such as agriculture/farming. This also includes access to marine 
resources. Rental of land for various uses falls under this category.  
 

(ii) Enterprise based such as kiosk or stores 
(iii) Wage or salary based such as formal employment, whether temporary or 

permanent. 

Slides 
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2.1. Impacts on income 

 
7. Loss of land-based assets can cause loss of income from agriculture and aquaculture or 
from land rentals. This also includes loss of access to community land which is normally used 
by the poorer and more vulnerable members of the community. In traditional societies, 
community land is used on a rotating basis by members of the community or cultivated 
collectively with a portion of the harvest distributed among the members and another portion to 
the community’s common reserve. Community land also allows members to let their own land 
remain fallow and recover its fertility. 
 
8. Aside from land, there can be loss of customers or markets, as many of enterprises 
serve their surrounding or immediate area. There are long-standing economic relationships 
made with other residents or businesses in the area (B2B relations).  

 
9. Many enterprises are also location-specific. Like fish out of water, they die outside their 
location. For example, certain enterprises target foot or vehicular traffic in a certain area or they 
depend on many nearby attractions or popular destinations such as cultural heritage and 
historical sites, churches, and public markets. Relocating them elsewhere reduces their 
business, and over time, they lose money and eventually close their business. 

 
10. Loss of employment and the accompanying wages are secondary effects to business 
closure.  Reduced sales or bankruptcy caused by displacement can lead to worker lay-offs. 

 
2.2. Impacts on expenditure 

 
11. Aside from impact on the income side, there are impacts on the expenditure side.  

 
12. Displacement can increase expenses because of higher prices in the resettlement site. 

 
13. Prices of essential goods such as food and water may be higher in the resettlement site 
due to scarcity. Services may not be as accessible compared with their places of origin.  This 
can increase time and money spent travelling to schools, health centers, markets, offices and 
other places of work. 

 
In 2008, I visited resettlement sites in the administrative town of a province south of the 
Philippine capital of Manila. The people there used to live along railroad tracks in the capital. 
They were relocated to make way for the modernization of the railway but they continued to 
work in the capital. Workers spent half of the daily minimum wage to travel by bus to and from 
their new residence to places of work. One official told me that their interviews with people 
sleeping in the park revealed that many were not vagrants or homeless people. They had 
work but they slept in public parks to save money on transportation.   
 
Some government employees earning the minimum wage would sleep in their offices to avoid 
the cost and time spent traveling to and from the capital to the bedroom communities in the 
neighboring provinces.  Some government offices tolerated the practice. 
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14. Higher prices in the resettlement site can increase indebtedness. People can be forced 
to borrow from informal money lenders (who charge exorbitant interest rates) to keep up.  
 

2.3. Skills and jobs mismatch. 
 
15. The job market in the resettlement site may not be as developed or as large as in the 
place of origin.  Or the type of skills which are required to succeed there are different from the 
ones that the displaced persons have. This usually happens when urban poor or slum dwellers 
are relocated from the city to rural areas where farming and not services or small trading is the 
principal occupation. While they might enjoy security of residential tenure, there are no jobs to 
sustain them there. Eventually, they return to the city to assume the life of informal settlers, 
squatting on public or idle private land.  

  3.  Social Effects 
 
16. There are many social effects of resettlement. The social effects of resettlement are 
often not factored into the planning and in the cost-benefit analysis. A few are listed and 
discussed below: 
 

3.1. Diseases 
 
17. For example, outbreaks of diseases are known to happen in the aftermath of 
resettlement. Many of these diseases are water-borne because most people transfer to the 
resettlement site before all the utilities are set-up. Water-borne diseases such as diarrhea and 
cholera afflict children who have weaker immune systems than adults. People may be drinking 
water of poorer quality because of scarcity or higher prices. In the urban areas, slum dwellers 
enjoy access to better quality water through informal or illegal connections.   

3.2.  Malnutrition 
 
18.  Loss of backyard gardens or own sources of food, loss of agricultural land, or access to 
communal land and forests, loss of livelihood, loss of employment, more expensive food, and 
increased expenses can lead people to  cope by  reducing their  food consumption,  consuming 
lower quality of food, missing meals, or rotating abstinence among household members.  This 
can lead to malnutrition, especially for children. 

 
3.3. Alcoholism, drug addiction, obesity, depression and crime 

 
19. For the Kariba dam on the Zambezi River in Africa, the tribes had to be removed from 
their land.  In the relocation site, the transferees lived a sedentary lifestyle in contrast to their 
active routine in their ancestral lands. Men became aimless and idle; whilst before they climbed 
mountains and foraged in the forest, they spent most of their post-resettlement days in the 
house. Efforts to teach them settled agriculture did not succeed.  In time, drinking became their 
favored means of escape. Alcoholism became rampant.  Fights broke out among people. 
Domestic violence became frequent.   

 
20. This is also what happened to American Indians when they had forced to live in 
reservations, with no jobs and dependent on government food stamps and welfare.  Over time, 
these reservations became the site of the casinos. The money, the idleness, and the excess 
calories led to an epidemic of obesity and diabetes in these reservations. Too many idle men 
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has been cited as one of the causes of revolutions in ancient China. The Arab Spring can be 
attributed to unemployed youth. As the old proverb goes, “An idle mind is the devil’s workshop.” 

 
In the news recently, a Thai elderly man committed suicide after the land on which his shop 
stood for decades was sold. A notice to vacate he received triggered the depression which 
ultimately led to his self-inflicted demise. 
 
 

3.4. Weakening or loss of cultural identity 
 
21. In the resettlement site, indigenous peoples or ethnic groups can lose their identity. Their 
identity is often tied to land and land-based activities.  The land links them to their ancestors 
through shrines and burial sites and to the deity they worship or the spirit world through sacred 
natural objects, temples, and other religious places. Their festivals and religious ceremonies 
are tied to the seasons of the year and to natural, terrestrial markers.  Resettlement can trigger 
inter-generational conflicts. The younger generation take on the lifestyle and habits (clothes, 
language, and recreation) of the mainstream culture which their elders disapprove of. 

 
3.5. Weakening or loss of social and family ties 

 
22. Displacement destroys what social scientists call “social capital” or relations between 
people which are often sources of support during difficult times. For poor people, these are 
important.  These social and family ties translate to material and psychic resources which tide 
people over during difficult days and seasons. These relations provide support to child rearing 
and in socializing young people into the ways and values of the community. These social ties 
are expressed through associations which people establish for various purposes (religious, 
social, economic, and political).  Displacement and resettlement can weaken or completely 
destroy these associations such as rotating credit and savings association (ROSCAs), 
cooperatives, women’s associations, youth associations, self-help and mutual help 
organizations, village associations, and faith-based organizations. 

 
3.6. Discrimination 

 
23. People in the host communities can oppose the resettlement of poor people. Urban slum 
dwellers or informal settlers have a bad reputation among the middle classes. They oppose a 
resettlement site beside their communities because of fears that relocation will decrease the 
price of the land, reduce the peace and quiet of the community, and increase criminality. 
(These are people who bought a house and lot in the suburban areas or areas outside the city 
to escape the noise, the dirt, the pollution, and the crowd.  Suddenly what they had escaping 
from was transferred to their doorstep.) In the eyes of middle class or the gentry, urban slum 
dwellers are unruly, undisciplined, dirty, unsanitary hygiene, and uncouth. The middle or more 
educated classes fear the arrival of the urban poor at their gates because of the potential 
increase in crime. 
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As resettlement specialist for the LRT Line 1 extension project in Manila, Philippines, it was 
my work to monitor the progress of land acquisition and resettlement by the state-owned 
enterprise, Light Rail Transit Authority. One of the problems was finding a suitable site where 
the neighboring communities would welcome the resettled people. Several times, a 
candidate site was dropped from consideration because the surrounding villages objected to 
the transfer of slum dwellers in their area. 
 

 
 
24. If minorities are resettled in the midst of the mainstream population, they could become 
the object of discrimination by the latter. 

 
 
In 2002, I remember when I was working in Vientiane, PDR for the ex post social 
assessment of the Lao Land Titling Project Phase 1, the mainstream Lao population usually 
laughed at the polygamous practices of the Khumu. A common joke was if a Khumu male 
had two wives, which of the two would inherit the property if their husband passed on.  
 

  
3.7. Disruption of services 

   
25. Physical displacement can disrupt the education of children.   The difficult economic 
situation in or the lack or absence of educational facilities in the resettlement site can force 
children to drop out of school to help their parents. 
 
26. In a decentralized state, people who enjoy certain benefits from their district or local 
governments such as discounts in transportation, goods, free medical services, and health 
insurance could lose these benefits. The hosting sub-national government may not have the 
means to continue these benefits. 

 
27. In certain situations, it is not people but important facilities which are relocated, thereby 
depriving the inhabitants of affordable, even free, services.  

As part of my work for LRT Line 1 in Manila, I had to inventory the type of buildings to be 
affected by the mass transit line. A cluster of buildings which had to be relocated was the 
church and the community lying-in and dental clinic of the Seventh Day Adventist Church 
near Manila Bay.  The clinics provided affordable services to the surrounding communities 
consisting of informal settlers and fisher folk. 
 
 

4.  Vulnerable groups 
 
28. Displacement does not affect people equally. Even within the same household, 
displacement affects women and men, young and old, able and differently-abled, literate and 
less literate differently. There are groups particularly vulnerable to displacement. 
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4.1. Poor 
 
29. More than the rich, the poor rely on public services and public facilities. They are often 
the most important users of public health facilities. (The rich go to expensive, private hospitals 
or see private doctors.) They rely on public facilities to sell their goods, e.g., footpaths or road 
shoulders.  

 
30. The primary asset of the poor is their physical labor/their bodies or “brawn.”  Unlike so-
called knowledge workers, they need to be physically present to do their work. Physical labor 
usually commands low wages. Their work is irregular or seasonal, e.g., construction. When 
prices increase, they are unable to raise their wage or their prices unlike rich businessmen or 
own-account workers or entrepreneurs. They have low bargaining power. 

 
31. The poor’s enterprises are micro and small. They serve micro or small markets. They 
generally serve their fellow poor. Hence, they cannot raise their prices as easily as richer 
merchants because their customers have limited purchasing power.  

 

4.2. Women  
 
32. There are a number of ways women are more vulnerable to displacement than men:  

 
(i) Often, the compensation are paid in checks in the name of the household head, 

who is usually the male spouse. Many times, the husband misused the money. 

Fourteen years ago, as part of a post-resettlement evaluation team, I interviewed a woman 
who had to move her house away from an electricity transmission line. The compensation was 
paid in the form of a check in the name of the household head, the husband.  The husband ran 
away with the money to the city to be with his mistress, leaving the wife and children with 
nothing. 
 
 
Women in the Solomon Islands complained that their husbands and the menfolk of their tribe 
used land rental payments from project developers to buy new clothes, appliances, and 
alcohol. Men in the Solomon Islands are usually designated as trustees or representatives of 
customary land. 
 
 

(ii) Relations between the hosting community and the resettled people can be 
fraught with tension. This is especially true if the hosting and the relocating 
communities come from different ethno-linguistic groups and geographical 
origins.   Factions form among idle men and youth, and rivalries among them can 
turn violent placing the security of women and children at risk.  
 

(iii) If the resettlement site is not provided with electricity, this can increase the risk of 
women becoming victims of different crimes. 

 
(iv) Women may not be able to access health services for pre-natal, ante-natal care, 

or other services. 
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(v) Over the years, business women have established social and economic 
relationships such as long-standing customers and suppliers.  Other women are 
employed in domestic and other types of work in the immediate community. 
When they are displaced, these relationships are destroyed. They lose 
membership in community mutual help associations such as cooperatives, credit 
unions, rotating saving and loans association (ROSCAs). This “social capital” 
provides needed resources which help women and their families during difficult 
times, e.g. death in the family, serious illnesses and other emergency situations. 
 
4.3. Children 

 
33. Displaced children are affected in several ways: 

 
(i) High prices in the resettlement site can lead to reduction in food intake and 

malnutrition, thereby weakening the immune system and making children more 
vulnerable to illnesses.  
 

(ii) Resettled children often suffer, and in certain cases, die from water-borne 
diseases. At the time of transfer, water connections are often not in place or the 
water supplied is not potable. People in resettled areas have to buy bottled water 
or arrange their delivery from a private supplier. This is usually more expensive 
than water provided by public utilities. 

 
(iii) Children can also die or become permanently scarred by diseases such as polio 

because of the discontinuation of vaccination services. The hosting community 
might not provide the same level of service. The children’s records are not 
transferred to clinics in the hosting community. 

 
(iv) In the absence of water connections, children are made to do chores such as 

carrying heavy water containers from a community faucet to their houses in a 
resettlement site.  

 
(v) Children’s schooling is disrupted during the transfer.  A school might not be 

present near the resettlement site. Or even if a school were near the resettlement 
site, it lacked classrooms, furniture, teachers, and materials. 
 
4.4. Elderly 

 
34. The impacts of displacement on the elderly are as follows: 

 
(i) Their property may be in their name but the compensation is received and used 

by their children or relatives because of the absence of bank accounts, senility, 
or other forms of incapacity. 
 

(ii) Elderly workers who lose employment due to the project may find it difficult 
getting a new job. 
 

(iii) Certain services which the elderly enjoyed at their place of origin may not be 
present or lacking in quantity and quality in the resettlement site.  Established 
relationships with doctors, nurses, and dentists are disrupted. The distance and 
the cost of travel to equivalent facilities and service providers may lead to non-
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compliance in treatments, thereby worsening pre-existing illnesses and 
compromising quality of life. 

 
 

(iv) Elderly has lesser resilience to life-altering experiences than younger adults, and 
as a result are prone to suffering anxiety and depression. Physical displacement 
can remove the elderly from sources of meaning and social support such as daily 
activities and friends and relatives.  The news article in the Nation, a Thai 
newspaper, shows what depression can do. 

 
(v)  Like children, the elderly have weaker bodily immunities making them prone to 

illnesses endemic in the resettlement site. 
 

 
4.5. Persons with disability 

 
35. Persons with disabilities are similarly affected because they lose access and contact 
with medical and service providers and a community of similarly-situated persons. Since certain 
persons with disability have mobility issues, the distance of the resettlement site to special 
schools, medical, rehabilitation, and other support enters can hamper or discourage travelling. 
In turn, this can worsen pre-existing illnesses and lead to feelings of isolation and depression.  

 
5. Environmental Effects. 

 
36.  Resettlement also has environmental effects. If improperly managed, resettlement can 
lead to degradation of the physical environment. Resettlement sites can destroy natural 
habitats an endanger species of plants and animals. It can lead to pollution of water systems, 
groundwater depletion, and increased solid waste, which the hosting district or local 
government may be unable to handle. It can lead to competition for scarce natural resources 
such as water, charcoal, and other forest products.  Resettlement into forested and 
mountainous areas has caused conflicts with indigenous peoples. 
 
37. The location of resettlement sites can pose risks to the safety and lives of people. 
Resettlement sites can be located in hazardous areas, along the hills or upland areas. The 
development of resettlement sites can lead to the cutting of slopes, hills, and mountains, 
putting at people at risk of landslides caused by earthquakes or heavy rains. 

B.  Difficult Types of Resettlement 
 
38. The most difficult type of resettlement is the transfer from one economic and ecological 
system to another.  One example when fishermen and women are transferred inland from their 
coastal residence. Restoration of livelihoods are difficult since the assets, skills, and habits of 
people are connected to the sea. 

In November to December 2012, I was part of a team which conducted a post-resettlement 
evaluation for proposed coal-fired plant in the southern part of the Philippines. A fishing 
community, who were informal settlers, had to be relocated from a coastal village to land near 
the town center. To continue fishing, they had to spend more in transportation to get to their 
boats which were parked at the foreshore area.   
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39. Another example is the relocation of urban slum dwellers to the rural areas where jobs 
are scarce, and the skills of the displaced people do not match the predominant economic 
activities in the area. 
 
40. A final example is when nomadic or indigenous people are put into towns or in lowland 
communities. This often causes impoverishment and a host of social problems such as juvenile 
delinquency, obesity, alcoholism, drug addiction, domestic violence, and diseases.  
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WOENG NAKHON KHASEM 

Double eviction threat drove man to suicide: family 

The Nation May 15, 2014 1:00 am 

 

 

A BUSINESSMAN left all his valuables behind, as he headed to a riverside temple on Monday 
apparently on a suicide journey. He carried only one thing - a plastic business card showing 
his shop was located in Bangkok's Woeng Nakhon Khasem area. 

The shop, now widely known as Yong Seng Musical, has operated in the old-community zone for more 
than a century. This original shop, however, will have to close down permanently this year as its 
proprietors are evicted. 
 
"I believe by carrying his business card, my dad wanted to speak up for all Woeng Nakhon Khasem 
residents," Pollakorn said after his father Chatchawal Asavasopon went missing. 
 
Woeng Nakhon Khasem is one of the oldest retail musical instrument centres in Bangkok. All retailers 
there are tenants and are required to vacate the zone after its landlord decided to sell the plot to a 
developer. 
 
TCC Land is known to have purchased the 14-rai (2.25-hectare) plot in Woeng Nakhon Khasem. 
Pollakorn believed his father might have been under huge stress because imminent evictions would have 
affected both branches of Yong Seng Musical. 

http://www.nationmultimedia.com/national/Double-eviction-threat-drove-man-to-suicide-family-30233656.html
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"When we learned that the original shop would have to close, my dad decided to open a new outlet in an 
area known as Wat Teuk a few years ago. My family spent Bt10 million on the new shop only to find out 
later that we will be evicted from there by 2017," he said. 
 
According to Pak Klong San Police Station investigator Pol Lt-Colonel Prapas Khiaoprapassorn, 
surveillance-camera recordings show Chatchawal paying respect to a riverside shrine at about 3pm on 
Monday before softly submerging himself in the Chao Phraya. 
 
Pollakorn said his father did not tell anyone what he planned to do. 
 
"I began to suspect something wrong must have happened only after finding that my dad had put his 
personal documents, mobile phone, and ornaments in his locked drawers," he said. The family alerted 
police. Yesterday, Chatchawal's body was retrieved from the Chao Phraya River near Wat Rakang. 
 
His family does not suspect any foul play in his death. 
 
 
From the Nation, May 15, 2014 issue accessed at www.nationmultimedia.com/nationalDouble-eviction-
threat-drove-man-to-suicide-family-30233656.htlml 

http://www.nationmultimedia.com/nationalDouble-eviction-threat-drove-man-to-suicide-family-30233656.htlml
http://www.nationmultimedia.com/nationalDouble-eviction-threat-drove-man-to-suicide-family-30233656.htlml
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Slide 3 
Right to Information

• Accurate

• Timely and repeated 

• Language they read and  speak
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Right to Information

• Using words easy to understand

• Means which are accessible
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Right to Property

• Negotiation before expropriation; 

expropriation is a last resort.

• No taking without compensation

• Compensation sufficient to restore or to 
improve standard of living.
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Slide 6 
Right to Property

• Immediate payment

• Payment of  interest/fines if payments are 

delayed

• Completed payments before displacement
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Right to Property

• Reversion/return of land to  owner if not 

used

• Livelihood restoration in place before 

transfer to resettlement site
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Right against Eviction

• Protection from eviction without compensation or 
due process

• Given options/consulted on resettlement sites

• Voluntary demolition of house

• No use of physical force or violence
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Slide 9 
Right to Due Process 

• Right to consultation and participation

In decision-making

• Reasonable time to consider offer, to look 

for alternate site, dismantle, and to 
transfer. 
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Right to Due Process

• Right to file grievance/appeal

• Government to act on these grievances 

within a reasonable time 
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Right to Due Process

• Right to mediation, arbitration, to  non-

court dispute resolution metodu

• Right to file case in court
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Session 3: Rights of the Displaced 
 
1. After discussing the effects, this session will discuss the rights. Displacement adversely 
affects the realization of certain rights of the displaced. Observance of these rights can mitigate, 
if not totally, eliminate the adverse effects of displacement. We will discuss four kinds of rights 
 

(i) Right to Information 
(ii) Right to Property 
(iii) Right against Eviction 
(iv) Right to Due Process 

 
A. Right to Information 

 
2. A major risk is the difference or disparity of information known by project personnel and 
displaced persons.  The latter do not have the same information as the former. Moreover, the 
available information may not be understandable to the latter. This is called “asymmetry of 
information.” 

1. Accurate 
 
3. In the sequence of rights, the right to information is the first which demands respect. 
Accurate information about the project and its potential effects must be made available to the 
affected population.  Information allows people to prepare themselves. For instance, landowners 
may have plans to construct a house or other structures on their land. Existing building owners 
may have plans to extend or renovate their structures.  It is not only land and building owners 
who need accurate information. Project implementers need to forewarn agencies preparing land 
use plans and issuing construction permits to private developers.  
 
2. Timely and Frequent 
 
4. The dissemination of information must be done as soon as practicable. Time is needed 
for the reality of displacement to sink in.  It must also be repeated at different parts of the project 
cycle, especially when new information becomes available. Repetition and updating are 
important because of the tendency of the affected people to deny the reality until they see 
equipment on the ground. According to the psychologist Elizabeth Kubler-Ross, people 
receiving bad news undergo four stages. The first stage is denial.  If project personnel do not 
communicate frequently, this state of denial can be prolonged potentially delaying the project’s 
timeline and increasing resistance to the project. If project personnel are seen often, this 
increases the credibility of the government and communicates seriousness and care regarding 
the fate of the displaced persons.  Change which is painful must be implemented quickly. 
Otherwise, resistance grows or inertia sets in. 
 
3.  Comprehensible 
 
5. In whatever form or media, the information must be presented in a language which the 
displaced persons speak and in common, layman terms not in technical or engineering jargon.  
Engineers -- or any expert for that matter -- often suffer from “the Curse of Knowledge.” Since in 
daily life they interact with peers with whom they share a common educational or job 
background, they take it for granted that people understand the language they use and their 
expression. 
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4. Multi-media and diverse format 
 
6. To keep communication simple, a variety of forms should be used. Words are important 
but visuals such as maps and diagrams help.  Tables and charts also simplify complex 
information. Videos are especially useful besides entertaining. Affected persons are very 
familiar with this form. Project mock-ups or models provide displaced persons with something 
they can see and touch. The more senses are engaged, the better it is. 
 
7. There are different channels to transmit information. Television advertisements reach a 
large number of people but it is not appropriate to transmit detailed information because of the 
expense (if placed in private stations) and because of the short airing time (15 seconds at the 
most). Radio is similar to television. The information which can be transmitted is limited.  For 
these reasons, radio and television are useful for communicating the schedule of meetings. 
 
8. Newspaper advertisements provide space for more information. However, newspaper 
circulation can be limited. Postings of project descriptions and summaries of documents in 
conspicuous places and making available the full-length documents at aldeia and suco offices 
are other ways to communicate more detailed information.   
 
9. Large public meetings are effective in rural settings if they are properly scheduled, 
people are given sufficient notice, and held in an accessible place. Incentives such as food and 
drinks attract people.   

 
10. Even better are focus group discussions done at choice places in the affected 
communities.  Where possible, there ought to be separate focus groups for men and women 
and for adults and youth. These focus groups can be supplemented by house to house 
visitations. 
 
11. Local contacts are crucial for disseminating information.  Typically, information is 
channeled to the suco chief for distribution to his/her constituents. However, information 
dissemination should not be completely delegated to the suco chief.  
 
B. Right to Compensation 

1.  Adequate, Fair, or Just 
 
12. Constitutions in almost all countries recognize property ownership as a right to be 
protected by the state. All constitutions allow one exception to this right. It can be extinguished 
by state authorities in the name of public use, purpose, interest, or benefit but never without 
compensation, described variously as “adequate, fair, or just.”  
 
13. Expropriation is a last resort. Even if taking is unavoidable, efforts must be made to 
come to negotiated agreement before invoking this state power. International standards and 
country systems all over the world mandates this as a way to smoothen or reduce the disparity 
of bargaining power between the state and the individual property owner. 

 
14. Just or fair compensation means that the persons losing property are not left worse off 
than if the taking never took off. 
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2.  Immediate and Complete Payment 
 
15. Payment must be immediate and complete.  While there are no hard and fast rules 
regarding dates, this should be done within three months after agreement is reached. Payment 
should be paid immediately because of the time value of money.  The same amount of money 
today does not have the same value six months or a year from now. The rise in the cost of 
construction materials and labor can erode the value of compensation paid three or six months 
before. Hence, if there is no payment within a certain period of time, international resettlement 
standards call for the payment of penalties, equivalent to commercial lending rate or the inflation 
rate. The assumption is that for the displaced  person to move out of his house and land and 
rebuild a new one in the resettlement site, he would have to borrow money to make up for the 
difference between the new prices and the amount of compensation previously agreed upon. 
 
16. The payment should be paid in full, at one time. Installments should be the exception 
and not the rule. Full and immediate payment gives the displaced person, the means to restore 
his lost assets and restore the standard of living prior to displacement. There are certain risks to 
this as we shall discuss later. 
 
17. Immediate and complete payment of compensation are achievable in negotiated 
agreements. Compulsory acquisition takes time in the court.  It can take several years after the 
actual taking for the full compensation to be paid. By the time judgment is handed down by the 
court, it may no longer be sufficient to replace lost assets and restore standard of living.  

 
In the United States of America, expenses incurred by the displaced person to avail of legal 
counsel (cost of suit) in expropriation proceedings are to be paid by the government.  This is 
facilitated by standard and advertised rates by lawyers appearing in condemnation 
proceedings.  
 
 
 
In Afghanistan, to hasten payments, the money is paid directly to the bank account of 
displaced persons. The Ministry of Finance has arrangements with three banks. The MOF 
deposits directly to the bank accounts. This reduces transaction costs, security risks, and 
corruption. 
 
 
18. As just compensation refers not only to cash payments but also in-kind and other forms 
of assistance, livelihood restoration measures should be implemented. These ought to be in 
place even before the displaced persons are transferred to the resettlement site.  

 
3. Reversion of land to the owner 

 
19. In some countries, if the government were unable to use the land within a fixed period of 
time, it should be returned to its owner free of charge. In other countries. If the land were to be 
returned to private use, the law stipulates that the former owners would have senior right to 
purchase before the property is auctioned. 
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C. Right against Forcible or Arbitrary Eviction 

 
20. People have the right against arbitrary or forcible eviction. The adjective “arbitrary” is 
used to emphasize several points: 
 
21. First, displaced people should be given a choice on where to resettle.  

 
22. Second, the departure from the project site should be voluntary as much as possible and 
done only when the resettlement has been prepared to receive them. This means that 
replacement housing complete with the necessary utilities are in place.    
 
23. Third, the displaced persons should be given the choice whether to dismantle their 
houses themselves or let the government do this.  

 
24. Fourth, when the police is asked to be present on the project site to deter violence, they 
must be in uniform with clear name plates and stay at a certain distance from the affected 
settlements.  The principal actors should be the suco chief, sub-district, district officials, and 
project personnel. 

 
25. Fifth, the transfer to the resettlement site must be done systematically and with dignity.  

D.  Right to Due Process 
 
26.  The right to due process mainly refers to the procedures to be followed in undertaking 
LAR.  
 
27. Displaced persons should be given sufficient time consider the offer of purchase, to 
search for replacement site and housing (if the displaced person is doing this on his own), and 
to relocate.  

 
28. It includes the right to be informed and consulted and redress of grievances, with the 
possibility of appeal to the court if necessary.   

 
29. The characteristics of a good grievance redress mechanism (GRM) are as follows;: 

(i) It is accessible. 
(ii) It is simple. 
(iii) It is publicly known. Resolutions are publicized, and the manner of reaching 

those resolutions is also made public. 
(iv) It is free or affordable for the complainant to access. 
(v) It has set standards for addressing a grievance. 
(vi) It allows for confidentiality if so requested. 
(vii) It is uses non-technical language or language understandable to people. 
(viii) It is gender responsive, i.e., there is a female contact person or female members 

in the grievance committee.  
 
 
The problem with grievance mechanisms is that either standards for resolution is not set or 
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when they are set, they are not faithfully observed. There is also the tendency for 
community-based grievance mechanism to pass on decision-making to the higher level to 
maintain smooth interpersonal relationships in the community.  
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Session 4: Hierarchy of Mitigation 
 

 Session 4 begins the “managerial side” of dealing with displacement and resettlement.  1.
In this session, we will discuss avoidance and minimization efforts in the context of real world 
situations. The succeeding sessions will discuss compensation and recovery. 

 
A. Avoidance in Policy and Planning: Principle of Good Reasons and Do No Harm 
 
2. Avoidance begins in the planning process. Let us take a road project. Displacement 
becomes necessary to widen the road. Road widening is undertaken to increase capacity or to 
increase speed. However, we have shown that road widening itself does not solve congestion. 
In fact, it may even worsen congestion. The reason is that roads are “demand creating.” 
Building them signals to vehicle owners to bring their cars and use them. It also signals to other 
families to buy vehicles.  And since roads are open access, there are no prior restraints on the 
number of users.  
 
3. We can avoid new road building or widening by doing proper maintenance, enforcement 
of traffic rules, and solving transportation bottlenecks.  Or we can insist as a matter of policy that 
any road widening should be for the benefit of public and non-motorized transport, and 
pedestrians.  We can further insist that aside from the traditional cost-benefit analysis, all 
projects must follow the principle of good reasons. We can insist that projects must be 
rigorously screened and matched against all viable alternatives as part of the Environmental 
and Social Impact Assessment processes. Finally, we can insist that all projects, following the 
Hippocratic oath,   prove as a condition of approval that they “do no harm.” 

 
An ADB Transport Forum in 2012 came up with a resolution that any additional road projects 
or widening of existing roads, especially in urban areas, should be for public transportation 
not for private use.  
 
 
B. Ways to Avoid or Minimize by Design 
 
4. There are several ways to avoid or minimize by design. For linear projects, this is done 
as follows: 
 
1. Realignment 
 
5. Avoidance is usually done by realigning the road from a settled area to an empty area. 
This involves trade-offs. Engineers normally prefer a straight line, to straighten S-curves to 
maintain design speed and to enhance riding comfort. A winding road has peculiar safety 
challenges and is less comfortable to go ride on. 
 
2. Going over and under 

 
6. A flyover or viaduct can cost five times (5x) more than a road at grade or surface level. 
There are also other social costs to a viaduct such as reducing access of the road from one side 
to the other.  Flyovers also destroy the road scape or the city skyline. It can lead to business 
closures below. It can blight the surrounding areas. Moreover, it favors private vehicles than 
public transport. 
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7. Underground tunnelling can cost ten times (10x) more than on-grade or on-surface 
construction. Governments balk on spending this much especially if the cost of resettlement is 
considerably less than the cost of the tunnel. 

3. Minimizing the area of land for widening 
 
8. Instead of widening an additional two lanes on both directions, the widening can be 
minimized to one (1) lane.  Where motorcycles and non-motorized transport are expected to be 
the users of the additional lane, the size of the lane can be reduced from the usual standards 
three (3) meters to two (2) meters.  
 
4. Distribution of Impacts 
 
9. Design decisions have social consequences.  Choices are not neutral. They can favor 
persons over others and groups over other groups.  
 
10. For example, a decision to shift the road to avoid affecting a residential enclave of 
middle class and rich people can cause disproportionate impacts to people of lesser means. 
This can heighten class tensions and feelings of resentment which are simmering below the 
surface.   Yet this may not be intent of the government negotiator. His intention may simply be 
to get better value for government money and optimize resources by reducing land acquisition 
and resettlement cost. From a financial standpoint, it makes sense to avoid the better built and 
more expensive houses of the rich than pay for the shanties and temporary shelters of the poor. 

 
11. Unfortunately, the story often does not stop with the numbers. Power relations cannot be 
avoided.  The upper and middle classes have greater bargaining power than the poor. They 
may be lawyers or have resources to fight a prolonged battle against the project in court.  They 
may be high government officials or have close ties to the powers-that-be to influence the 
design of the project. To avoid this, the Public Works Department may decide it is less time 
consuming or less costly to simply shift the centerline. 

 
12. Displacement is never a level playing field.  Because of asymmetry of power, its impacts 
can be disproportionately borne by those who are more vulnerable or less able to bear them.  

 
There are number of occasions where land owners with connections to the powers-that-be 
have slowed down or blocked LAR (land acquisition and resettlement) altogether. 
 
An example cited here is land acquisition for the Tacito-Tibar road. The land opposite the 
airport is government land but has been leased to a powerful businessman. There were 
instructions to avoid affecting this property during the road expansion.  Realigning the road, 
however, meant removing a large number of houses and kiosks built along the fence of the 
Nicola Lobato airport.   These houses were owned by veterans of the resistance movement 
against the Indonesian occupation.  
 



 

 66 

Presentation for Session 5 
 
Slide 1 

Session 5: Managing Displacement

Compensation

 

 

Slide 2 
What is Compensation?

Compensaton Benefits

 

 

Slide 3 

COMPENSATION COSTS

 

 



 

 67 

Slide 4 

Relocation/Transfers

Rehabiltation

Replacement Cost

 

 

Slide 5 
Replacement Cost

Principle of  Equivalence

• Similar or better characteristics

• Same locational advantages

• Present value of Money, not original cost 

of acquisition or construction

 

 

Slide 6 
Replacement Cost

• No reduction for taxes, administrative 

costs and other transaction costs

• No reduction for depreciation of buildings

• Includes repair/restoration to original state

 

 



 

 68 

Slide 7 
Relocation Cost

• Demolition Cost

• Transfer Costs (Transport, Labor)

• Disturbance – Loss of Income during 

transition

 

 

Slide 8 
Good Practices

Vietnam

10% incentive or additional payment for 

early demolition and transfer

 

 

Slide 9 
Rehabilitation/Restoration

• Livelihood – plan and start early even 

before transfer 

• Psycho-social assistance

• Public services especially electricity, 

water, health, and education

 

 



 

 69 

Slide 10 
Rehabilitation/Restoration

• Working with host community

• Assistance to vulnerable

 

 

Slide 11 
Practice

Bus services from the resettlement site to their 
place of work. 

but 

There is a problem

 

 

 
 



 

 70 

Session 5: Compensation 
 
1. This fifth session is about compensation. Compensation is the third step in the hierarchy 
of mitigation If losses are unavoidable, then the project proponent is obliged to offset or 
compensate for these losses. 
 
A.  Difference between Compensation and Benefits 

 
2. It is important to distinguish compensation from benefits. People sometimes confuse 
compensation with benefits.  In some countries, people deduct from compensation the 
estimated benefits that the property owners will enjoy as a result of the project. This is not  
proper for reasons explained below: 

1.   Timing 
 
3. Compensation is not the same as benefits. Compensation addresses losses which 
happen before or during project construction.  Benefits happen when the project has been 
completed and is in use or operation. 
 
4. Compensation is paid in full before displacement. This cannot be overemphasized 
because in some countries, this is not followed, e.g. Philippines. 

 

In the Philippines, some of the district offices of the Public Works Department pay informal 
settlers 50% before demolition and 50% after demolition.  
 
 
5. To hasten departure from the project site, some government provide incentives to 
displaced persons. 

 
The government of Vietnam gives 5 to 10% cash incentive for people who dismantle their 
houses/shops earlier than the agreed date. 
 
 
 
In China, people want to relocate even though they are unaffected by the project because for 
every right to land and house they lose, they are given two family sized units in public 
housing. 
 
 

  2.    Recipients  
 

6. Compensation is for displaced persons. Depending on the project’s impacts, displaced 
persons may not directly enjoy the project’s benefits. Benefits are for the users or clients of the 
facility. For open access infrastructure like roads, these may be people who are not living on the 
project site. They can come from other parts of Dili or other parts of the country. Benefits of 
public infrastructure are enjoyed by the general public not only by the community hosting the 
facility.  
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3.  Mandatory not Optional or Variable 
 
7. Compensation is mandatory and must be paid regardless of what happens to the project 
--  if it proceeds or not or turns out to be profitable or not. Compensation belongs to those class 
of expenditures which economists call “sunk costs.”   In contrast, benefits are optional. Benefits 
may be paid out or not, and if paid, the amount or quantity can vary from year to year depending 
on the project’s performance. 

 
B. Internalizing Costs 

 
8. Compensation addresses costs which displaced persons incur to make a project 
possible. These costs are generally economic and social in kind. However, they are not usually 
integrated in the cost-benefit analysis.  They are “externalized.” The reasons for not internalizing 
these costs is the concern that the project’s threshold of return would be negative or fall below a 
figure required by government or development partners, usually an Internal Rate of Return 
(IRR) between 12 to 15%  
 
9. Also, some of these costs – especially social ones – are difficult to monetize. In some 
cases, it is difficult to attach a value to land because there is no market for it, for example 
customary or community land. 

 
The feasibility studies for the Tina River Hydropower Project in the Solomon Islands did not 
provide a costing for land since it was difficult to value customary land. 
 
 
 
In the Philippines and Papua New Guinea, the planning authorities which undertakes project 
appraisal, has set a 12% internal rate of return for projects to merit approval. 
 
 
10. Good practice is to internalize all cost and to find proxy amounts for costs which are 
difficult to monetize. 
 
C. Different Costs covered by Compensation 
 
11. There are three (3) types of costs which compensation covers. This is alternately  known 
as the Three Rs: 

 
(i) Replacement Costs 
(ii) Relocation or Transfer Costs 
(iii) Rehabilitation or Restoration Costs 

 
D. Replacement Cost  
 
12. The first type of cost that compensation addresses is called replacement cost. This 
refers to loss of assets and to a certain extent, loss of income and sources of livelihood. 
 
13. By assets, we mean immoveable properties such as land, houses, trees, crops or 
anything fixed or attached the land.  Removing immoveable properties on land often entails 
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destroying or damaging them.  Moveable properties such as furniture or appliances are not 
included in “immoveable properties.” 

 
14. Assets can be replaced in kind, in cash, or cash equivalents such as treasury bonds 
which are government debts that carry a sovereign guarantee and are relatively risk free. 

 
1. Direct Replacement 

 
15. Direct replacement such as land for land is the best option in certain situations, e.g. 
agriculture or land-based livelihoods. Here we follow the first law of geography or Tobler’s Law. 
It states: “Everything is related to everything else. But the nearer things are more related to 
each other than distant things.” 

 
In Timor Leste, there is no procedure for the release of state land for compensation purpose 
directly replacing project-affected land. Hence, it is difficult to implement land-for-land in the 
country at present. 
 
 
16.  Tobler’s Law applied to direct replacement means that lands within the vicinity will more 
likely share similar characteristics or enjoy the same locational advantages than if the properties  
were far apart.  
 
17. Locational advantages refer to the presence within the vicinity of services such as health 
clinics, schools, and markets. The rule of thumb is a 500 m radius from the project affected 
area. (This 500 m radius is defined by transport specialists as the maximum walking distance to 
a bus or train station. It is usually the basis for transport-related surveys.) 

 
18. If it is not possible to obtain land in the vicinity of the project area then land should be 
found in another area. Replacement in this case should include preparation or improvement of 
that land to levels approximate to or as near as possible to the original site.  

 
19. In practice, this can be difficult when for example the acquired land is irrigated. An 
irrigation system cannot be established for the benefit of one or a few relocated farmers. There 
are economies of scale to be considered. Building an irrigation system requires social 
preparation and negotiations between people living upland where the sources of water are and 
the farmers living downstream who use the water. It will also involve organization of all the 
irrigators so that everyone benefits from the system and not only a few.   

 
20.  In urban areas, land fronting a major street or is surrounded by tourist attractions or has 
plenty of foot and vehicular traffic can be difficult, even impossible, to directly replace. This type 
of land is valued for its location 

 
In Ho Chi Minh City, the ADB-financed MRT 2 Project will affect almost a hundred kiosks 
selling pets, flower and garden plants located along the fence of the Tan Son Nhat 
International Airport. The vendors are paying rent to the Vietnamese army which has an 
outpost near the airport. Finding an equivalent location for these vendors is a major challenge 
since many have established customers in the area, especially among the motorists using the 
road.  
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2. Cash Compensation 
 

21. Land appreciates but buildings such houses lose value or depreciate over time. Land 
increases in value as demand grows due to population growth or development. 
 
22. As applied to structures, the principle of equivalence states that present value should be 
used in computing the compensation for affected structures.  

 
23. Ideally, the construction firm doing civil works should build replacement housing, thereby 
foregoing the need for cash compensation. However, since the principle is to complete all land 
acquisition and resettlement before all civil works begin, another contractor would have to be 
engaged or the physically displaced persons are given cash to do their own construction. 

 
24. If the project opts to pay compensation for affected structures in cash, the amount paid 
should reflect the present or current value of the structure. By present value, we mean the 
amount needed to construct the house at today’s (or at the time of valuation) market prices. 
Replacement cost for structures covers the following: 

 
(i) cost of preparation or clearing of the new land/resettlement site 
(ii) cost of design 
(iii) cost of taxes, administrative charges, and securing the necessary permits with 

government offices, including post-construction inspections and certifications 
(iv) cost of materials 
(v) cost of labor 
(vi) cost of hauling construction materials 
(vii) profit of the contractor 
(viii) cost of connecting utilities 

 
25. Using present value, there is no deduction for depreciation in the compensation 
payment.  
 
26. Replacement cost should not be interpreted literally. An example of a literal 
interpretation is replacing a house made of light or temporary materials by a house made of the 
same materials. The replacement housing should meet national minimum standards. The 
principle is to build back better. The affected person should be protected from the weather, 
floods, cyclones, and earthquakes. 

 
27. Trees follow a different schedule for replacement cost.  There are several factors to 
consider. 

 
28. First what kind of tree is it? Is it a fruit-bearing tree, a tree with high timber value, a tree 
planted for ornamental, aesthetic or amenities such as shade, or environmental services such 
as preventing soil erosion? Is the tree a “heritage” or “century old” tree? 

 
29. Since a tree has many values or functions than what the market values, e.g. carbon 
sequestration, the rule of thumb is to directly replace the trees rather than pay in cash. The 
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direct replacement should consider survival rate, including maintenance until the tree reaches 
maturity.  

 
30. For annual crops which yield a harvest within a year of planting, the principle is to allow 
the affected persons to harvest instead of paying compensation.  

 
31. For biannual or perennial crops, the compensation includes the following: 

 
(i) Value of present harvest 
(ii) Value of foregone or lost harvest/lost income (remaining productive life) 
(iii) Cost of new seedlings 
(iv) Cost of labor for planting and maintenance until the crop or tree reaches fruit-

bearing age (if the crop or tree was not yet fruit bearing age when taken) 
 

E. Relocation Cost 
 

32. The second type of costs which displaced persons incur as a direct result of LAR is 
relocation cost. Relocation cost refers to expenses incurred during transfer from the project 
affected area to the resettlement site. The following are the elements of relocation cost: 

 
1. Demolition Cost, including the cost of securing permits  

 
33. If the project and displaced person agrees that this would be the latter’s responsibility, 
then a demolition allowance is given to the displaced person. The allowance covers the cost of 
permits and the cost of labor. An alternative is to assign this job to the civil works contractor.  

 
2. Transport or Forwarding Costs 

 
34. This refers to the cost of forwarding moveable properties of the displaced person to the 
resettlement site. Rather than leaving this task to the displaced persons, the government can 
provide vehicles to transport the transferees and their belongings to the resettlement site.  

 
In Metro Manila Philippines, slum dwellers living along the riverbanks were relocated to a 
neighboring province to spare them from perennial flooding during the rainy season.  The 
people complained of the discomfort of travelling to the resettlement site standing up on 
garbage and construction dump trucks.  Heeding the complaints, the government rented 
buses to transport the informal settlers. 
 
 
F. Disturbance Allowance 

35. When transfer is ongoing, kiosks or stores have to temporarily close.  Employees have 
to take unpaid leave from their work.  Good resettlement practice includes compensating people 
for any losses of wages or business income as a result of project-induced closure.  The 
compensation is computed using an estimated number of days which a business reasonably 
needs to conclude operations on the affected location, transfer equipment and merchandise, 
and re-establish the enterprise on the new site.  
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The timing of physical displacement and resettlement is crucial for restoring standard of living.  
 
In Mongolia, because of the cold, physical displacement and resettlement are never done 
during the winter months from November to February. 
 
Informal settlers in the Philippines said that they want to be resettled during the dry months of 
March to May so that their children would not miss school and avoid the difficulties associated 
with transferring homes during the rainy season. Because of the cultural value attached to 
Christmas, it is informal government policy not to displace and resettle during the month of 
December.  
 
 
36. A special case concerns people who have to temporarily vacate their partially-affected 
structures to allow repairs and restoration. In this case, in addition to the other entitlements, the 
compensation consists of providing temporary housing or rental allowance while their house is 
under repair. Once the repair is completed, they can then move back. 
 
 
In Vietnam, displaced people are temporarily located in existing government housing until the 
government builds them new housing. 
 
 
G. The Resettlement Site 

37. The resettlement site needs to be ready before people transfer.  By readiness, the 
houses are built, the roads leading to the site paved, and the utilities, especially water, installed. 
Where possible, the location of the resettlement site should be near the original place of 
residence. This is extremely difficult to do in highly urbanized areas where land is scarce and 
expensive.   
 
38. The location also matters. The relocation site should not be in hazardous areas such as 
landslide prone areas. The picture I showed in the presentation was taken during a visit in 2011 
to a resettlement site in a province south of the Philippine capital of Manila. When I visited this 
relocation site in 2011, the houses lay empty and were decaying for lack of occupants and care.  
The houses sat beside a hill which during heavy rains could slip and slide and bury the 
inhabitants in rock and mud. After the houses were built, the site was declared hazardous for 
human habitation.  
 
H. Rehabilitation/Restoration Cost 

39. Rehabilitation/restoration costs consist of monetary and non-monetary measures to 
address losses of livelihoods as well as programs to help people adjust to their new residences.  
Ideally, people living in the city are relocated within the city itself, if not on stand-alone housing 
because of the scarcity and prohibitive price of land then in medium rise housing.  Rehabilitation 
consists of the following:  
 

1. Livelihood restoration 
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40.  Livelihood restoration should begin immediately after the project is approved. In this 
way, displaced persons stand a better chance of restoring their livelihoods while reducing the 
inevitable pain of the transition. Studies have to be conducted matching the skills of the 
displaced persons with economic opportunities at potential resettlement sites.  This is not often 
done. Prior to departure, social preparation is inadequate and done ad hoc. Once resettled, the 
displaced are given little support. 

 
41. Livelihood and skills training are the staple of livelihood restoration program. However, 
the training is focused on a limited number of skills, occupations, and businesses.  A 
resettlement site can only take in so many retail stores, so many dress makers, so many 
beauticians or cosmetologists. 

 
Project monitoring of the resettlement for the Nam Theun 2 Dam Project in Lao People’s 
Democratic Republic showed the tendency of livelihood restoration programs to promote the 
same type of livelihoods for the displaced people. 
 
 
42. Livelihood restoration is challenging because the people are normally displaced from 
dense population centers with large markets to less populated areas with limited economic 
opportunities.  As we have found from long standing and painful experience, livelihoods are 
location based and they require proximity to customers, suppliers, related industries, 
complementary enterprises, and even competitors. Economists call this agglomeration or 
cluster effect. 

   
43. It must be remembered that the resettlement site is not terra nallus or empty land. There 
are also the locals who can feel threatened by the newcomers.  

 

2. Benefits to the host community 
 

44. As soon as physical displacement and resettlement are deemed necessary, the project 
proponents should begin working with the host community.  Accepting strangers poses unique 
set of issues for the receiving or hosting community.   Acceptance of informal settlers can be 
especially challenging because these groups are often stigmatized as “misfits” and “petty 
criminals.”     Real property developers may resist resettlement near their own projects as it can 
turn away potential buyers, tarnish the image of the area, and bring down property prices.  
Ensuring that resettlement is also to the benefit of the hosting community is a major challenge 
for project proponents. 

 
 
One of the difficulties that the Ministry of Social Solidarity in Timor Leste encountered in 
returning internally displaced persons to their original communities was that the latter did not 
want them back because the former were considered troublemakers. 
 
. 
45. One way to sell the resettlement site to hosting communities is to improve public 
infrastructure and social services in the area. For example, street lighting provide benefits to 
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everyone, not only to the displaced people. Additional school buildings and furniture also helps 
the hosting community. 

 
46. Resettled people also represent a new market for retailers and transport providers. It 
opens new transportation destinations and routes. However, well-meaning rehabilitation 
measures introduced by the project can lead to conflict between the displaced and the host 
community as the case below shows. 

 
A foreign financed project in the Philippines relocated thousands of people to a province north 
of the capital of Metro Manila near the Sierra Madre mountains. To help the displaced people 
cover the increased distance from their homes to their places of work, the government -- upon 
the urging of the foreign financier -- provided a bus free of charge.  The free bus rides caused 
anger among the existing tricycle   (three-wheeled vehicle consisting of a motorcycle and a 
sidecar) drivers because instead of availing of their services, the affected people were riding 
the buses for free. (To be fair, the tricycle drivers tended to overcharge which added to the 
transport cost of resettled people.) In their anger, the tricycle drivers threw rocks at the buses 
or punctured the tires. 
 
 
47. Looking at other types of displacement is helpful here. I often call displacement by 
development a “controlled or programmed disaster.” It can be classified as a “human or man-
made disaster, happening not by accident but by design or choice.”  The influx of relief goods 
to displaced people can negatively affect the businesses in the area. They lose income not only 
from the disaster but also in the aftermath. This is not against relief operations.  Often relief 
goods are transported to the area because unscrupulous businesses hoard their supplies for 
personal consumption, or in some instances, for the purpose of creating an artificial shortage to 
raise prices. Hence, the thinking in the humanitarian community is for relief agencies to enter 
into pre-arranged contracts with existing businesses in disaster-prone areas so that the latter 
can immediately supply relief goods to displaced people at reasonable prices. Unless they 
themselves are affected, local suppliers can deliver faster. Time is of the essence to avoid 
looting.  

 
48. Resettlement practitioners can take a cue from humanitarian experts by conducting a 
Social Impact Assessment (SIA) not only on the affected community – as commonly practiced -
- but also on the receiving community to establish equivalence. The critical factors are usually 
geographic distance from places of work, study, healing, and commerce and the availability 
and quality of water services.   

 
49. The role of sub-national governments is critical in ensuring buy-in from the hosting 
community.  Sub-national or district officials should be involved as early as the planning stage 
so that problems over landownership, permits, community resistance, and services are 
confronted early on.  A budget is typically allocated for the use of sub-national governments in 
supporting the transferees in the immediate period after transfer.   

 
3. Psycho-social assistance 

 
50. Losing or relocating from one’s ancestral or long-standing family home and community 
can be disconcerting if not traumatic. While people may receive more than enough 
compensation, it remains a difficult emotional experience nonetheless. The experience is 
involuntary, and hence there are unavoidable feelings of helplessness and lack of control. The 
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emotional aspects of resettlement are often neglected in the planning and implementation of 
LAR. 

 
51. Religious and cultural ceremonies are important aspects to honor and process the 
emotions which the displaced and the receiving community go through.  The cost should be 
factored into compensation. 

In the Solomon Islands, part of compensation is paid for chupuh or traditional ceremonies for 
the start of negotiations for land access.  
 
All cultures and religions have practices for leave taking or taking possession of a new 
territory. The ancient Chinese believed that cutting a tree disturbed the natural order of things 
and therefore, certain ceremonies have to be performed.  
 
The building of infrastructure such as a bridge required a sacrifice of animals to appease so-
called nature spirits.  
 

 
I. Forms of Compensation 
 
52. Compensation can come in various forms: 

1. Cash or cash equivalents  
 
53. Cash is the most convenient way to deliver or pay compensation. The primary difficulty 
with cash compensation is its fungibility.  Cash can be used for many purposes other than 
rebuilding the house, buying land and constructing a new house, and starting a business.  
People can be tempted to consume rather than invest it. It can be spent for daily subsistence, 
appliances, drink, and gambling. This risk intensifies if the recipient is someone who has not 
experienced handling a large sum of money. People can suffer from “monetary shock or the 
sudden fortune syndrome.”  Cash can also trigger social pressures. Needy relatives can 
suddenly appear to ask for a loan or a grant. 

 
54. Certain safeguards have to be in place when using cash or cash equivalents. These are: 

(i) Cash is normally used when the effect of land acquisition is marginal or minor, 
e.g., less than 10% and the remainder (land, building, or productive assets) 
remain viable. 

 
(ii) Above a certain amount, use a check instead of cash.  This is for the protection 

of the payer and the payee. If the check were lost it could be cancelled; if cash 
were lost, it is extremely difficult to recover. 

 
(iii) The person distributing the cash should be bonded. A bond is like an insurance. 

This is obtained from a bank or an insurance company. If the money were lost for 
whatever reason, the insurer would cover the amount. 

 
(iv) If property affected were conjugal property or family owned, the check is made in 

the name of both spouses or husband and wife.  
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(v) If the owner is single, widow or widower, there should be two people signing the 
voucher acknowledging the receipt of payment. 

 
(vi) Prior to payment and relocation, a financial planning or literacy seminar is 

conducted with displaced persons on how best to use their cash. 
 
55. Also there are times when it is impractical to build a resettlement site, for example when 
only one or two families are displaced by the project. If government planning is good, the ideal 
situation is to have a ready resettlement site which can accommodate these people. If not, in 
the absence of a resettlement site, government pays compensation in cash or cash equivalents 

2.  Direct replacement 
 
56. This is applied where livelihoods are land-based, and the impact is major or severe. The 
difficulty is finding equivalent land with the same locational advantages. Land for land can take 
time to process because of the approvals needed from government officials.
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Session 6: Recovery 
 
1. I added another phase called recovery because recent studies have shown that 
compensation is not enough. In one of his articles, Michael Cernea speaks of an ethic of 
recovery rather than compensation and urge governments to pay equal attention to the post-
resettlement phase as much as or even more than the planning stage. Often when the affected 
people have been removed and transferred from the site, the support and attention lags. The 
differences between the rehabilitation and recovery are time and agency. 
 
A. Time  
 
2. Recovery extends beyond project implementation and spills over into operations. It can 
extend for years, as the resettled people starts to recover. Some people never recover. The 
example of tribal peoples affected by the Kariba Dam in Africa is one example. The people lost 
their culture in the resettlement site. Many indigenous peoples have been adversely affected by 
resettlement. The Chittagong Hill Tribes in Bangladesh is another example where the people 
failed to recover because of subsequent displacement by internal conflict and other 
development projects in the resettlement site. 

 
Informal interviews with people in large resettlement sites in the Philippines revealed that it 
can take as much as 20 years before the displaced community recovers and develops. Many 
of the present-day large towns in the surrounding provinces of Metro Manila owe their 
expansion to resettlement for development projects during martial law in the 70s and 80s. 
Informal settlers from Metro Manila were the pioneers for opening these frontiers to roads and 
transport. In time, the hosting municipality became cities. 
 
 
 
In the Solomon Islands, replacement housing for tribal people displaced by the Gold Ridge 
Mine was well planned and built. However, in time, the people abandoned the housing and 
returned due to their lands because of the absence of livelihoods. 
  
 
3. Over the years, resettlement specialists have been learning that the recovery or post-
resettlement phase should not be left to chance.  Preparation for this phase should begin even 
as a development project is undergoing feasibility studies.  Interventions need to begin way 
before displacement occurs in the form of a skills inventory, livelihood training, and investment 
in the hosting community.  
 
4. The psychological aspect is also important.  The late psychologist Elizabeth Kubler-Ross 
identified four stages in scoping with loss.    Recent studies dispute if indeed people pass 
through all four stages and if they happen according to sequence that Ross presented.  
However, it provides a framework for the psychological preparation of displaced persons in their 
new life. The five stages of change are: 
 

(i) Stage 1: Denial or Disbelief 
(ii) Stage 2: Anger 
(iii) Stage 3: Bargaining 
(iv) Stage 4: Depression 
(v) Stage 5: Acceptance 
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5. From the interviews with PMU staff, the technical aspects of road construction are 
straight forward. However, it is the social aspects which are difficult and uncertain.  People are 
unpredictable and inconstant.  People change their minds. Agreements reached are always 
tentative, especially regarding the amount of compensation. People ask more when they see 
that the contractor has mobilized. When a project has yet to start, people frequently remain in 
denial and are hoping against all hope that the project will not happen. Project time is not the 
same as psychic or psychological time.  

 
B. Agency 
 
6. The other major difference is agency. The principal responsibility shifts from the project 
management office to the local government or district/sub-district governments and the resettled 
community.  Civil society organizations such as churches assume greater importance.  

 
 
The political aspect should not be ignored in planning for resettlement and displacement. 
Elected officials at the suco level may resist resettlement of certain communities because 
these people are their political supporters who vote for them during elections. (“command 
votes”) If they were transferred, their electoral base would be weakened.  To mitigate this, in 
situ or within district or suco relocation is preferred over ex situ or relocation in other districts 
or sucos. 
 
At the opposite end, officials of receiving districts or sub-national governments may welcome 
resettlement following the dictum:  “Politics is addition.”  It is an opportunity for local officials to 
increase their electoral base.  And if the increase in population is accompanied by budgetary 
increases, all the better for the local governments. Resettlement has multiplier effects in terms 
of improving transportation infrastructure and linkages and social services. 
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Session 7: LAR in the Project Cycle 
 
A. Introduction  

1. How does displacement and resettlement figure in project planning and development?  
 
2. The first rule of managing project-induced displacement and resettlement is to  plan 
early in the project cycle.  The project cycle consists of five (5) stages:  

 
(ii) Conceptualization 
(iii) Feasibility Studies 
(iv) Appraisal and Approval 
(v) Detailed Design 
(vi) Implementation or Civil Works 
 

B. Project Identification Stage 
 

3. At the project identification stage, there are three (3) major activities which are 
undertaken. These are: 
 

(i) Screening 
(ii) Scoping 
(iii) Categorization 

1. Screening 

 
4. The probability of displacement should be discussed at the project conceptualization 
stage.  At this stage, screening is done to assess the probability of LAR and physical and 
economic displacement. There are several methods in doing this: (i) reviewing the most recent 
maps in the area and projecting or marking the  probable corridor of impact on these maps; (ii) 
transect walks on site; and (iii) meetings with the communities on the project site. 

2. Scoping 

5. During the field visit, the social specialists also assess the probable scope of land 
acquisition and displacement, if and when they do happen.  The result is a preliminary 
identification of the kinds of people who will be affected, their estimated number, the area of 
land to be acquired, types and extent of displacement, and affected livelihoods and sources of 
income. Some of the information which scoping gathers are as follows: 

(i) presence of people without formal legal rights to land (informal settlers or so-
called squatters 

(ii) presence of indigenous peoples or ethnic minorities 
(iii) presence of migrants 
(iv) presence of poor people 
(v) presence of people who have previously been displaced 
(vi) issues related to previous land acquisition (legacy issues) 
(vii) presence of sensitive receptors such as churches, schools, health facilities 
(viii) possibility of physical displacement 
(ix) locations and characteristics of potential resettlement sites 
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(x) livelihoods which can be affected 

3. Categorization 

6. Screening and scoping result in a categorization of the project according to the severity 
of LAR impacts.  A categorization of resettlement is done based on the probable number of 
people affected and the probability of physical displacement.  
 
7. If there were (i) substantial number of people (200 or more) who would experience major 
impacts such as loss of land; (ii) physical displacement; and (iii) loss of 10% or more of 
productive assets, the project is rated as Category A. 

 
8. If the APs were less than this number, no displacement would happen, and the loss of 
productive assets were less than 10%, the project is rated as Category B. 

 
9. If there were no LAR, the project is rated as Category C.   

 
10. The categorization determines the safeguards requirements or extent of resettlement 
planning which will be undertaken for the project.  These are incorporated into the terms of 
reference of the social specialists in the feasibility studies team. 

 
C. Feasibility Studies or Basic Design Stage 

 
11. At the feasibility studies (FS) stage, the resettlement team undertakes a more detailed 
study of LAR impacts and issues.  The study feeds into the process of crafting the business or 
development case for the project. The business case is developed by examining “with or without 
project scenarios” as well as project substitutes and different project designs. 
 
12. Resettlement planning is done in conjunction with the Social Impact Assessment (SIA).  
There are several activities done during the feasibility studies or basic design stage which relate 
to resettlement. These are: 
 

(i) Social Impact Assessment (SIA) 
(ii) Establishment of a Grievance Redress Mechanism (GRM) 
(iii) Preparation of  a Land Acquisition and Resettlement Plan (LARP) 

1. Social Impact Assessment (SIA)  
 
13. The first activity is Social Impact Assessment (SIA).  As part of the SIA, project 
information is disclosed to and consultations are organized with the affected community.  The 
SIA seeks to identify the positive and negative social impacts of the project, including 
resettlement.  The results of the SIA is incorporated into the Environment Management Plan 
(EMP), Gender Action Plan (GAP), and the LARP.  Besides impact identification and analysis, 
the SIA elaborates on measures to:  
 

(i) enhance positive impacts such as measures to promote equitable access  to the 

project by different ethnic, gender, socio-economic,  generational, and ability 

group 

(ii) mitigate negative impacts 
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14. An SIA consists of the following:  

(i) Demographic and socio-economic study of affected persons 

(ii) Ethnic  and inter-generational relations (where applicable) 

(iii) Poverty and vulnerability analysis 

(iv) Gender analysis 

(v) Accessibility analysis (where applicable)  

(vi) Institutional analysis of organizations which are involved in implementing 

mitigation and enhancement measures  

15. SIA use quantitative and qualitative methods of research. Examples of the first are 
surveys and census. Qualitative studies include community meetings, focus group discussions, 
key informant interviews, and participant observation.  The output is an SIA report. 

2. Establishment of a Grievance Redress Mechanism (GRM) 

16. A GRM should be established as early as possible, preferably at the start of the 
feasibility studies stage. This is the responsibility of the project implementation unit. The GRM 
should be publicized and provide clear guidelines on where or to whom stakeholders can submit 
grievances and how they are resolved, including time standards. The characteristics of a good 
GRM was discussed in Session 3.  

3.  Preparation of a Land Acquisition and Resettlement Plan (LARP) 

17. A LARP has to be prepared, approved, and disclosed. The detailed discussion on the 
contents of a LARP is in the next session. This LARP is based on the basic design. The 
recommended basic design is the product of an evaluation process using criteria which should 
include efforts to avoid and minimize LAR as far as feasible.   Since the project boundaries 
cannot be fixed and significant time (more than one year) can pass between the completion of 
feasibility studies and the detailed design, some sections of the LARP will contain preliminary 
information:  

 
(i) The LARP will refer to the location, physical characteristics, and uses of the land 

and structures. The exact area to be affected per parcel of land and per building 
will be determined during detailed design.  
 

(ii) A survey of 20% of the affected households will be conducted instead of a 
census or complete enumeration. 

 
(iii) Since there is no detailed measurement survey and no formal appraisal or 

valuation, the budget will be based on a preliminary valuation of affected assets 
and income using available market information or valuation tables prepared by 
the government. 

 
18. For category A, international best practice states that the development of a resettlement 
site should be implemented as a sustainable development project, with a stand-alone budget.  
During this stage, a search of available resettlement sites is undertaken by the feasibility studies 
team and the government. They also undertake separate consultations and a baseline study of 
the people who are likely to be physically displaced.  The feasibility studies team also looks at 
the track record and capacity of the government in managing physical displacement and 
resettlement.   
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D. Appraisal and Approval 
 
19. Appraisal is the time when a decision is made whether a project will proceed or not.   
Prior to appraisal, the Social Impact Assessment (SIA) Report and the LARP should be 
disclosed at least 120 days prior to approval. The most important part of the LARP to be 
disclosed is the Entitlement Matrix which summarizes the following: 

 
(i) persons eligible to receive compensation and benefit sharing 
(ii) the impact or extent of the loss 
(iii) based on (i) and (ii) the entitlement due them  

 
20. Prior to appraisal, all relevant permits and endorsements should also be secured such 
as development consent or environmental license.  Resettlement plans should be approved by 
the government and endorsed by the government to the development partner or financier. 
 
E. Detailed Design 

 
21. After receiving approval, detailed design commences.  The detailed design stage builds 
upon the basic design. The feasibility studies generates different design options, and then 
following a criteria -- which should include environmental and social considerations -- screens 
the different options.  After the evaluation, the best option is chosen and a basic design of this 
option is made. The detailed engineering design team conducts due diligence on this basic 
design, and if it passes the test, it develops it further.  For this reason, good procurement 
practice requires that the party doing the feasibility studies should not be the same as the firm 
doing detailed design.  
 
22. For LAR, the detailed design is the stage where the feasibility-stage LARP is updated. 
To update the disclosed and approved LARP, five (5) main cluster of activities are undertaken: 
 

1. Detailed Measurement Survey (DMS) 
 
23. The DMS consists of three parts:   
 
24. The first is the physical or geodetic survey to determine the project boundaries. If a 
cadastral map has not been done, cadastral mapping is undertaken by the DLPCS.  This is 
followed by a survey and on staking of the project boundaries on the ground.   
 
25. The second is the land investigation to ascertain the different interests on lands, 
including ownership.  

 
26. The third is the census of households with interests on the land. The census collects 
socio-economic information about all households losing land, income, and other assets. The 
information is used as the pre-displacement baseline.  The census is done from house to house 
and are administered by enumerators hired by the detailed design firm.  

2.  Publication of a Cut-Off Date 

 
27. After the census is completed, a cut-off date is set. A cut-off date determines eligibility of 
persons to receive entitlements, i.e., compensation, livelihood restoration measures and other 
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allowances. Persons who are present in the project area or whose assets and incomes are 
affected before this cut-off date are eligible to receive entitlements. Persons who enter the 
project area or introduces improvements after this date are generally ineligible to receive 
entitlements from the project. The cut-off date is announced and notices posted in the project 
area.  

 
In Timor Leste, the cut-off date is announced when the Project Management Unit (PMU) has 
received the budget. 
 

 
28. A cut-off date usually has an effectiveness of one (1) year beyond which it loses its 
power.  After one year, a new census and inventory of losses are conducted. 
 

3. Inventory of Losses 
 

29. The third cluster of activities is called inventory of losses. After the project bounders are 
marked, the resettlement team undertakes an inventory of land, fixed structures, trees, and the 
different crops which will be affected. The affected structures and trees are tagged. The team 
compares the area of land to be taken by the project to the total land area and the impact on 
residential structures. The information is used to rate the extent and duration of land taking, 
whether it is minor or severe/major and temporary or permanent. This enables the project 
implementers to make decisions whether to proceed with development of a resettlement site, to 
find temporary housing for those whose structures would be  or affected but could be restored 
or repaired on site,    
 

4. Valuation of affected assets and sources of livelihood 

 
30. The fourth cluster of activities is the valuation of affected assets and sources of 
livelihood. Asset losses are offset in two ways: direct replacement or cash compensation. If 
direct replacement, equivalence needs to be established between the lost asset and the 
replacement asset.  This can be difficult with certain types of land, e.g. irrigated land or land 
adjoining the highway.  
 
31. The replacement cost of structures are determining using current market prices for 
activities or inputs from design to the issuance of occupancy permits. 

 
32. Land is valued according to its unimproved value. Where there are active land markets, 
this is valued according to the latest market or selling price in the area. However, in areas where 
the land market is undeveloped, alternative valuation methodologies are used, for instance 
rental rates. 

 
5. Updating the resettlement plan  

 
35. Based on the census, the inventory of losses, and the valuation of affected assets, the 
relevant parts of the LARP is updated. Most importantly, the budget is finalized and is submitted 
to the Ministry of Finance for approval and release.  The final resettlement plan is approved and 
disclosed.  
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F.   Transition between Design and Civil Works 

 
36. The implementation of the LARP happens in the period between the approval of the 
design and the start of civil works.  This can take a maximum of one year to a year and a half.  
 
37. The availability of the budget is the most important here. 

 
38. The important thing to remember here is that there should be no displacement – physical 
or economic without the complete payment of compensation and resettlement. The reason for 
this is that the project affected person loses whatever leverage he has for payment once he 
vacates the land and turns it over to the project.  

 
39. To avoid penalties for delays in turning over the site to the contractor and any price 
escalation, LAR implementation should be completed at the latest before the contractor is given 
a Notice to Proceed.   

G.  Civil Works 
 
40. During the civil works stage, the PMU monitors for any additional LAR. Additional LAR 
usually happens because of changes in design.   For this purpose a supplement or addendum 
to the original LARP is prepared.   
 
41. After implementation has been completed, evaluation is undertaken. There are two types 
of evaluation. The first is performance evaluation or the assessment of the performance of the 
agencies involved. The second is outcome evaluation, which seeks to understand if the APS, 
especially the physically displaced and resettled, have restored their standard of living.  

 
42. During civil works, rehabilitation measures continue to be implemented in the 
resettlement site. The implementation of benefit sharing schemes are also done during this 
stage such as the employment of qualified local people, especially women, by the civil works 
contractor. 

 
. 
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SESSION 8: RESETTLEMENT PLANNING 
 
A. Introduction 

1. LAR is done throughout the project cycle. It starts early but it does not stop with 
planning. Implementation can continue even after the project has been completed and is in 
operation.  
 
B.  Expertise Needed for Resettlement Planning 
 
2. The expertise needed for resettlement planning consists of three types: 
 

(i) Physical Surveyor – a Geodetic Engineer)/Geographer with GPS expertise. His 
or her task is to do cadastral mapping and surveying of project boundaries. 
 

(ii) Social Specialist -- a graduate of Community Development, Sociology, 
Anthropology, and Economics. The task of the social specialist is to undertake 
consultations, social impact assessment, poverty studies, and manage the 
census. 

 
(iii) Property Appraisers – a graduate of Economics or Financial Management. The 

task is to undertake valuation of affected assets and income.  
 
(iv) Lawyer or Law School graduate – a graduate of law. S/he should be familiar on 

the latest laws and jurisprudence on land and land acquisition and resettlement. 

C.  Parts of the LARP  
 

3. The parts of the LARP are as follows: 
 
(i) Introduction 
(ii) Measures to Avoid and Minimize 
(iii) Scope of Land Acquisition 
(iv) Results of Socio Economic Survey/Census 
(v) Disclosure and Consultation 
(vi) Grievance Redress Mechanism (GRM) 
(vii) Legal Framework for Resettlement and Additional Measures 
(viii) Entitlements 
(ix) Relocation and Resettlement 
(x) Livelihood Restoration and Benefit Sharing 
(xi) Sources of Funds, Funds Flow, and Budget 
(xii) Ministries and Agencies Involved 
(xiii) Schedule of Implementation 
(xiv) Monitoring and Evaluation 

 
4. The parts of the resettlement plan follow the Hierarchy of Mitigation. 

 
5. The first two parts correspond to measures taken during feasibility studies to avoid and 
minimize (Hierarchy of ‘Mitigation).  
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6. The next two parts is the detailed information on the impacts specifically on the land and 
people to be affected. It also includes the characteristics of the land and the people. 

 
7.  The fifth and sixth parts discusses the procedural rights, namely, disclosure, 
consultation, due process, and redress of grievances. 

 
8.  The seventh part is the legal framework governing the process of land acquisition by the 
state as well as the substantive and procedural rights of those affected. It also spells out the 
responsibilities of different state agencies.  

 
9. The eight to tenth sections of the LARP contains the mitigating measures, beginning with 
the entitlement matrix showing the compensation, allowances, and other assistance due to  APs 
and vulnerable people among the APs. 

 
10. The last four parts are about implementation, beginning with the sources and uses of 
funds   and moving on to the institutional arrangement, implementation schedule, and 
monitoring and assessment of LAR
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GUIDE QUESTIONS FOR THE FIELD VISIT 
4 June 2014 

 
R-2: Maubara-Motain Road 

 
 
3. What caused the additional displacement? 

2.  How many will be affected?  
 
 Number of Persons 
Physically Displaced   
Economically Displaced  
 
3.  What is the project management unit doing about it? 
 
4.  Are there any buildings which are particularly sensitive or important such as clinics, 
churches, schools, etc? 
 
5.  Where does the project propose to resettle the affected persons/buildings/kiosks?  
 
6.  What is your assessment/evaluation of the proposed resettlement site? 
 
7.  What are the issues which people are raising? 
 
8.  What are your recommendations to address these issues? 
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R-3: Tacitolo-Tibar Road 
 
1.  What is the major cause of displacement for the different parts of this road? 
 
4. How many are estimated to be displaced? 

 Number of Persons 
Physically Displaced   
Economically Displaced  

 

5. Are there any buildings that are particularly sensitive or important such as clinics, 
churches, schools, etc? 

 
6. Which part of the road will have the most displacement?  

 
7. Where does the project propose to resettle the affected persons/buildings/kiosks?  

 
8. What is your assessment/evaluation of the proposed resettlement site? 

 
9. What are your recommendations to avoid or minimize the displacement? 

 
10. How would you categorize the level of displacement of this project? 

(Category A; B; C. C = no displacement. A is highest) 
 
9.  Do all the affected persons have the same rights to land, building, trees and others? In 
this area, what are the different types of rights that the displaced people have over property 
(land and building)? 
 
10.  What kind of compensation should these different types of persons receive?     
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Resettlement 101 
End of Training Evaluation 

 
 
I.  Relevance and Usefulness of Topics 
 

 1 
Strongly 
disagree 

2 
Disagree 

3 
Agree 

 

4 
Strongly Agree 

The topic today will be 
used immediately in my 
job. 

    

This topic gave me 
new 
information/knowledge. 

    

This topic is consistent 
with what I understand 
to be the objectives of 
the training. 

    

 
Please explain: 
 
II.  Presentation and Discussion 
 

 1 2 3 4 
Enough time was given 
to each topic. 

    

The facilitator gave 
good examples/cases 
to show the topic.  

    

Materials given helped 
me to understand the 
topic. 

    

Enough time was given 
for the discussion 
among participants. 

    

The questions asked 
challenged my thinking 
and beliefs. 

    

I am satisfied with the 
answers to the 
questions  asked 
during the training 
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Please explain your ratings: 
 
III.  Recommendations: Please write an explanation 
 
A. Presentation    > (mais/muitos) on (topic)________________ 
                                    < less on (menos) (topic) __________________ 
 

1. Training Team.  Please write down your observations or recommendations. 

 
 Well 

 

 not so well 

Facilitator 
 
 
 

  

Translator 
 

 
 
 

 

Support Personnel 
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Training Report 
 
A. Profile of Participants 
 
1. The introductory resettlement training was attended by 27 participants. The table below 
shows the organizational affiliation of the participants.  
 

Organizational Affiliation Number 
MPW 12 
DLPCS 7 
Directorate of Environment  3 
MSS 2 
Human Rights Ombudsman 1 
Ministry of State Administration 1 
ADB 1 
 
B. Planned vs. Actual 

 
1. Gender Session 

 
2. Prior to the detailed design, the plan was to have a separate session on resettlement 
and gender to be given by the Ministry of Public Works’ Project Management Unit (PMU)’s 
gender specialist. However, this gender specialist fell sick, and the training team had to scrap 
this session. 
 
3. Observations on gender and resettlement were integrated and delivered as part of 
Session 2: Effects of Displacement and Session 3: Human Rights. 

2. Number of Days 

4. The plan was to implement the training in 4.5 days. This was reduced to 3.5 days. There 
were two reasons for doing this. 

 
(ii) First, uncertainty about the declaration of May 30 as a holiday because of the 

feast of Corpus Christi prompted the training team to complete all the sessions 
on May 29. 
 

(iii) Second, feedback solicited and received during the second day from the 
participants -- specifically from MPW participants -- showed that they wanted 
more lecture-type sessions followed by a question and answer. They did not like 
the first day where they provided stories of displacement.  They said that this was 
appropriate for a workshop but not for a training. Their expectation was to learn 
something new not rehash and provide the trainer with what they already knew.  

 
5. Third, for the second day, the training had to move from the 3/F Conference Hall to the 
smaller Sala Espera or waiting room on the second floor of the DLPCS building. The 3rd floor 
Conference Hall was used for a consultation that the State Secretary was having with civil 
society on the subject of land.   This smaller room was not conducive to holding simultaneous 
small group discussions or workshops. 

3. Live Case 
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6. The original design had two field visits: the first for R2 or the Maubara-Motain road and 
the second for R3 or the Tacitolo-Tibar road. Departure time was scheduled at 9 am but the 
vehicles left a 9:30 am.  The two vehicles arrived at the SMEC office in Liquica– the 
construction supervision consultant – at around 10:30 am. The Lowes bridge site was around 
nine (9) kilometers away through a rough road. The field visit started in earnest at 1:30 pm. The 
interviews finished at 3 pm. It was decided to scrap the visit to the office of Katahira, the 
construction supervision consultant for R3, as the team would arrive at around 4:45 pm or close 
to the end of office hours. 

C. Key Points 

1.  Experiences  

7. The first session was mainly about the participants sharing their experiences on 
displacement by development projects. There were several cases cited such as resettlement 
done for the MoF building (then under construction) in Aitara-Laran, the Suai airport, and the 
Hera Ulo cases. The practices of the government varied. No compensation was paid for land in 
Hera Ulo; some compensation was paid for the Suai airport project which were occupied by 
people who had been displaced by conflict. (USD3 per square kilometer) In the MoF building 
case, the project displaced people who had resettled there after having been dislocated by 
armed conflict.   These cases were used to extract the different kinds of displacement, the 
differences among them, and the issues. 

2. Avoidance and Minimization 

8. The consultant spent time discussing measures to avoid and minimize impacts from 
different projects, specifically roads and agriculture projects.  The consultant went through some 
of the thinking process which went into building a road such as determining the design speed 
and riding comfort.  A higher design speed would require a wider road to provide safety to both 
motorists and pedestrians. The second point was the preference for straight line rather than 
curves because curves reduce the design speed and riding comfort. 

9. The principal avoidance measure was to avoid land acquisition altogether.  For the most 
part, this meant avoiding road widening.   Road widening could be minimized by adjusting the 
design speed. Another was to discourage single-occupancy vehicles and instead encourage 
public transport. This was easier said than done.  In fact an ADB Forum on Public 
Transportation in 2012 advocated careful scrutiny on who exactly benefited from road widening. 
Was it the commuting public or was it single occupancy four-wheeled vehicles? The MPW could 
make a policy that any road widening must be done for the benefit of public transport.  

10. However, engineers were educated to build new infrastructure than to maintain.  This 
was the measure of success in the profession. Plus, the political incentives were skewed in 
favour of new infrastructure rather than maintaining existing ones. They were good photo 
opportunities and public relations for politicians.  

11. If road widening could not be avoided entirely, then the next step would be to minimize it.  
If motorcycle use was rising as the country transitions from non-motorized modes to motorized 
vehicles, the width could be minimized by building for motorcycles rather than for four-wheeled 
vehicles. 

12. The other was widening on selected portions of the road rather than uniform widening 
throughout the corridor.  The widened portions could be used as bus bays for loading and 
unloading bays for micro-let or buses. This avoided loading or unloading passengers on the 
carriageway, thereby ensuring continuous traffic flow.   
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13. For agriculture, container gardening and placing these on racks rather than planting on 
the ground could be a way to minimize land use and land taking.  

3. Valuation 

14. Almost the entire afternoon of the second day was devoted to discussing different 
valuation methodologies.  The valuation methodologies referred to land, permanent structures, 
trees, crops, and income.  

15. The major question was on the usefulness of the existing table of values. This was no 
longer updated. 

16. Trainees from the valuation unit explained the methods they used, such as examining 
the location, the intended use (whether for private or public), and the features of the land. 

17. Participants also inquired on the relationship of land use and land acquisition for 
projects. Land use plans should be drawn first, as they guided what projects would be 
implemented on a particular area.  However, the land use plans might take time to make, and 
development projects could not be delayed. 

4. Live Case 

18. The highlight of the training was the live case to R.2. Maubara-Motain Road which took 
the entire day of 4 June 2014. The resettlement specialist, Monzurul Haq, of the construction 
supervision consultant, SMEC, gave a presentation. A lively exchange followed on the issue of 
compensation, especially the valuation of traditional houses, income losses, trees, and 
difficulties with undertaking LAR in Timor Leste because of the absence of titles, market 
valuation, and regulations defining the ROW of different types of roads such as highways and 
local or district roads. The participants applied international standards in addressing the case. 

19. After lunch, the participants interviewed affected people on the approaches of Lowes 
bridge.  The training consultant observed and participated in one interview with a restaurant 
owner.  

D.  Reaction 

20. The questionnaire included in this appendix was distributed among the participants on 5 
June 2014. Sixteen (16) participants answered the questionnaire. The following were the results 
from the administration of the questionnaire: 

 
Table 1: Results of Post-Training Evaluation Questionnaire 

 
 Strong 

Disagreement 
Disagreement Agreement Strong 

Agreement 
No Answer 

Relevance/Use
fulness to the 
Current Job 

0 0 11 5 0 

Provision of 
New 

Information 

0 0 10 
 

6 0 

Consistency 
with Training 
Objectives 

0 0 12 3 1 

Sufficiency 2 2 6 6 0 
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Time for the 
Topics 

Good 
Examples from 

Facilitator 

0 4 8 4 0 

Helpfulness of 
Materials 

0 2 9 5 0 

Sufficiency of 
Time for 

Discussion 
among 

Participants 

0 5 7 4 0 

Content 
Challenging to 

Beliefs 

0 6 7 3 0 

Facilitator’s 
Response to 
Questions 

0 2 8 5 1 

 

21. The responses were oriented towards the positive side in a shape approximating a 
normal curve. Those areas where participants gave the lowest scores were the ability of the 
training to challenge the participants’ beliefs and knowledge and the sufficiency of time for 
discussion among the participants. Facilitator’s response to questions was the rated the best. 

22. The most important comments dealt with the conformity of the subsistence allowance 
given to country standard and logistics during the field visit, e.g. food and the absence of air-
conditioning on one of the two vehicles.  

23. The most important recommendation was the use of more Timor Leste cases for 
subsequent training.  
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Training Program 
Land Acquisition and Resettlement for Development Projects in a Post-Conflict 

Society: Challenge and Role for Civil Society 
3rd Floor DLPCS Conference Hall 

26 June 2014 
 
Morning 
 
1. Introduction 
 

o Prayer 
o Opening Remarks 
o Purpose of the Workshop 
o Introduction of Facilitators and Participants 

 
2. Session 1: Application of Guidelines to Post-Conflict Situation  
 

o Presentation on Land Acquisition and Resettlement Guidelines prepared by Inter-
Ministerial Working Group  

o Question and Answer 
 

 
Afternoon 
 
3. Session 2: Civil society engagement in displacement caused by development 
projects 
 

o Resettlement in the Project Cycle (Resettlement Planning, Implementation, Monitoring 
and Common Issues) 

o Question and Answer 
o Synthesis 
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Presentation 1: Introduction to the Training 

 
Slide 1 

Land Acquisition and  Guidelines 
for Transport Projects

IMPORTANT POINTS

 

 

Slide 2 
How Made

 

 

Slide 3 
How Made
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Slide 4 
Status of Guidelines

• Not a law or regulation but advise based 

on good international practice

• Consistent with proposed Expropriation 

Law

 

 

Slide 5 
Status of Guidelines

• Still for signing by Minister of Public Works

• Development of procedures for guidelines
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Detailed Script 
Introduction to the Training 

 
1. The first session was initially meant to be delivered by the Chairperson of the Inter-
Ministerial Working Group on Land Acquisition and Resettlement (LAR), Engr. Milton Monteiro.  
However, since his schedule could not permit it, the Director for Land Property and Cadastral 
Survey (DLPCS) was invited to give it instead. When the Director backed out of the last minute, 
the session was delivered by the Land Acquisition and Training Specialist and the National 
Consultant. 

 
A.  Introduction 

 
2. We welcome you here today for this training on Land Acquisition and Resettlement for 
Development Projects in Post Conflict Societies: the Challenge and Role for Civil Society. I am 
Simon Peter Gregorio, a Filipino and a land acquisition and resettlement specialist working for 
the Directorate of Land Property and Cadastral Survey and the Asian Development Bank (ADB). 
I have been working on the field of land acquisition and resettlement and social development for 
the last sixteen (16) years. My initiation into land acquisition and resettlement came through a 
training like this one, through a capacity building project for implementers of World Bank 
projects in the Philippines.  
 
3. In May 2014, while preparing for this assignment, I stopped and looked at my 
professional life and saw how displacement has been in the background over the years, 
emerging now and then. My first job was as a university professor teaching philosophy and 
history in another island in the Philippines, some 250 kilometer southwest of the Philippine 
capital of Manila.  

 
4. It was a time of conflict, as the Philippines at that time was suffering from internal conflict 
between the government and Communist rebels.   The island where I worked was at the heart 
of the conflict. A few months before I arrived there 25 years ago, there was a large scale military 
operation in the mountains which displaced thousands of people and forced them into 
evacuation centers to avoid being caught in the crossfire between the Philippine military and the 
communist rebels.  

 
5. At the center of conflict was land. Negros Island was known for its sugar plantations. It 
continues to have one of the highest rates of poverty in the Philippines because of the large 
economic inequality and lopsided ownership of large tracts of sugar land.    

 
6. The island was in a swirl of controversy because of a comprehensive land reform law 
which only a few supported. Land owners opposed the agrarian reform law for obvious reasons. 
Many believed, both social democrats and communists, that it did not go far enough and that 
the law was riddled with loopholes that the landowners could easily exploit. 

 
7. Yesterday afternoon, we were talking with the Director and I shared the observation that 
the successful land reform programs in Japan and Taiwan were all implemented under 
dictatorship or authoritarian governments: Japan at the end of World War II under MacArthur 
and Taiwan under the Kuomintang who had lost mainland China to the Communists led by Mao 
Zedong.  To my mind, there has never been any successful agrarian reform program 
implemented in a democratic society. 

Slide 
1 
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8. Anyway, back to displacement, while teaching and working as a researcher for a peace 
advocacy group, we did research on the history and experience of displacement of a small 
community -- an aldeia as you would call it here in TL – who returned to their land and houses 
and defied both the military and the Communist rebels by declaring their community as a peace 
zone, where armed personnel of either party could not enter. The history of this community was 
one of defense of their land. There were economic migrants from another island, pushed to 
cross the seas and clear the forests at the risk of malaria and other tropical diseases, because 
of scarcity of rice land in their area. 

 
9. The peace group produced an unpublished manuscript on the history of their migration, 
internal displacement due to conflict, their return, and the declaration of a peace zone. 

 
B. Purpose of this Training Workshop 

 
10. This is a combination of a training and consultation. It is not one way transfer of 
knowledge but an interaction between the facilitators and the participants. As we communicate 
to you the guidelines, we are also obtaining your feedback for their improvement. 
 
11. This is a one-day training with workshop has two objectives: 
 

(i) to solicit feedback on the LAR guidelines, especially its application for 
development projects in a post-conflict society such as Timor Leste 

 
(ii) to discuss potential civil society and government engagements in LAR for 

development projects.  

 
12. We understand that we did not provide you the guidelines before this workshop. The 
guidelines are available in Tetun. It is thick reading. For this reason, we are getting your emails 
so that we can send an electronic copy of the guidelines. We need to popularize the guidelines 
so that they are understandable to ordinary people. As Gaspar suggested in one our meetings, 
producing this in a small brochure.  This is our first attempt to communicate and popularize this 
to a large audience.  

 
C. History of the Guidelines  
 
13. For the manner whereby these guidelines were made, I will turn over the floor to Gaspar 
who has been part of the making of these guidelines and translated them. 

 
(Gaspar takes over.) 

 
D.  Introduction to the Guidelines 
 
14. Before we discuss what the guidelines are, let me begin with what they are not. These 
guidelines are not laws or even a Ministerial Diploma or regulation.  They do not compel or 
commit government to a particular action, except when the projects are financed by the ADB.    
These guidelines are very similar to what other donors such as JICA or World Bank will require 
for these projects.  

Slides 
2-3 
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15. The guidelines are compatible with the proposed Expropriation Law but they do not 
involve expropriation and compulsory acquisition.  When we provide you the Guidelines, there is 
a matrix there -- Table 2 -- which compares the key provisions of the Draft Law on Expropriation 
and their Relevance for Safeguards.   

 
16. The guidelines is a “bridge” between how things are done at present to how things will 
be done. The guidelines can easily be incorporated as part of the implementing rules.   

 
17. The guidelines are compatible with any version of the Land Law. As we shall discuss 
later, the operation of the guidelines does not require that lands be or are titled, although having 
documentary proofs of various rights of the land facilitate land acquisition. Its implementation 
does not require the legislation or promulgation of a Land Law.  Neither does it require a 
Comprehensive Land Use Plan.   

 
18. Its scope is limited to LAR for development projects. They apply to LAR implemented by 
government or state agencies. They apply to private companies if they are in joint venture with 
government such as Public and Private Partnerships or if the private company enjoys sovereign 
guarantees from the government.  

 
19. Right now, the land acquisition guidelines are with the Minister of Public Works for 
signing and application to projects implemented by that Ministry. We are now developing 
procedures for these guidelines. We welcome your input to the enhancement of these 
guidelines, but more importantly on the procedures to implement them.  One of these 
procedures is for valuation of physical property. 

 

Slide 
5 

Slide 
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Presentation 2: Summary of the LAR Guidelines 

 
Slide 1 

Summary of the Guidelines

June 26, 2014

 

 

Slide 2 
Important points# 1-2

• Screen and plan early for resettlement and 

social impacts 

• Avoid and Minimize before Land Taking
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Slide 3 
Important Points: # 3-5

• Determine eligible persons

• Value at replacement cost all physical 

assets

• Restore and improve livelihoods and 
enhance the living of  the vulnerable

 

 

Slide 4 
Important Points: #6-8

• Negotiate with people

• Implement or start implementing mitigating 

measures  before displacement

• Disclose Resettlement Plan and consult 
with affected people

 

 

Slide 5 
Eligibility

Includes those who have no legal title or no 

legally recognizable claim to land but who 

are PRESENT within the area of impact 

within the CUT-OFF DATE;

Cut-off Date is the day of the END of 

CENSUS.
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Slide 6 
Valuation

Uses REPLACEMENT COST  for 

Compensation  

of

Losses of Physical Assets 

 

 

Slide 7 
Compensation

• Rai por Rai; full compensation for houses, trees, 
and crops

• All taxa, gastos administracao to be covered,

• Transfer Costs to Resettlement Site

• Rehabilitation/Transitional Costs at Resettlement 
Site

 

 

Slide 8 
Challenge - 1

People still recovering from displacement

Lack of definition of “state lands”

People with rights but no documents

Treatment of community land
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Slide 9 
Challenge-2

Building capacity  within ministries (people, 

skills, systems, processes, and 

procedures)

Coordination among government ministries  

MoF, MOP, MJ, MSA, MSS, MAP, 

Directorate of Environment)

 

 

Slide 10 
Challenge -- 3

Informing and educating people about their 

rights
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Presentation 3a: LAR in the Project Cycle 

 

Slide 1 

1

Displacement and Resettlement 
in the Project Cycle

Civil Society Training

 

 

Slide 2 

2

START 

AND 

PLAN  

EARLY
 

 

Slide 3 

3

Conceptualization

Appraisal

Feasibility Studies

Basic Design

Civil Works

Detailed Design

Project 

Cycle
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Slide 4 

4

Conceptualization

Assess the probability of 
displacement

Undertake transect walk or windshield 

survey 

 

 

Slide 5 

5

Feasibility Studies

• Scope the Issues through project 

disclosure, consultation

• Find and analyze alternatives (avoid and 

minimize)

 

 

Slide 6 

6

Feasibility Studies

Categorize the extent of 

resettlement (A, B, C) of the 
basic design
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Slide 7 

7

Screen Early: Categorization

Category A:  

• 200 persons experience major impacts;

• with transfer of residence or place of 
business to another site;

• loss of 10% of productive assets

 

 

Slide 8 

8

Feasibility Studies

– How much of land is required?

– How is the land used?

– What types of structures  and improvements 
are on the land?

 

 

Slide 9 

9

Screen Early: Categorization

• Category B: displacement is not significant

• Category C: no displacement
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Slide 10 

10

Feasibility Studies

– Will there be physical displacement?

– How many people will be physically 
displaced?

– Where will they be resettled?

 

 

Slide 11 

11

Feasibility Studies

– Will there be livelihoods affected?

-- How many people will lose or have their 
livelihoods affected? (owners and employees)

-- How serious is the impact on livelihoods 
(severe/major, minor; permanent or 
temporary?) 

 

 

Slide 12 

12

Feasibility Studies

• Prepare FS stage Resettlement 
Plan

• Approve and Disclose FS Stage 

Resettlement Plan (Second 
Consultation)
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Slide 13 

13

Project Appraisal

• Include resettlement into project design

• Include costs of resettlement and 

measures to mitigate social impacts into 

the project budget. 

 

 

Slide 14 

14

Detailed Design

Update the Resettlement 

Plan

 

 

Slide 15 

15

Steps in Updating-1

• Set-up  Grievance Redress Mechanism

• Conduct  Detailed Measurement Survey

– Physical Survey/Parcellary Survey

– Census of all Displaced Persons

• Disclose Cut-off Date
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Slide 16 

16

Steps in Updating-2

• Finalize Inventory of Losses (IOL)

• Finalize valuation of all affected 

assets and livelihoods

 

 

Slide 17 

17

Steps in Updating-3

• Finalize budget

• Approve and disclose final 

resettlement plan

 

 

Slide 18 

18

Between Design and Civil Works

Implement the Resettlement Plan

Complete before 
Turn-over of site to

Civil Works Contractor
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Slide 19 

19

Civil Works

Monitor for additional displacement due to

• Additional displacement after Staking prior 

to Civil Works

• Variation Orders/Approved Changes in 
Design 

 

 

Slide 20 

20

Civil Works

Draft resettlement plan for 

additional displacement

 

 

Slide 21 

21

Civil Works 

• Continue implementation of rehabilitation 

measures leading to long-term recovery 

for physically and economically displaced

• Conduct evaluation of performance and 

start evaluation of outcomes
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Slide 22 

22

Civil Works to Operation

Share project benefits
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Presentation 3b: Players in Resettlement 

 
Slide 1 

PLAYERS IN 

RESETTLEMENT

June 26, 2014

 

 

Slide 2 

2

Land Acquisition is a…

 

 

Slide 3 

3

PLAYERS 

• Development Initiation/Project Proponent

• Public Oversight Agencies

• Service/Assistance Provider Agencies

• Communicative Agencies

• Displaced Persons and their Organizations
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Slide 4 

4

Development Initiation/Project 
Proponent

• Project Planning, 
Development, and 
Management

• Project 
Appraisal/Evaluation

• Financing

• Implementation

 

 

Slide 5 

5

Public Oversight

• Regulatory – rule 
making

• Licensing – permits, 
e.g. Directorate for 
Environment

• Monitoring agencies

 

 

Slide 6 

6

Public Oversight

• Dispute 
resolution/Adjudicatio
n agencies

• Enforcement 
agencies
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Slide 7 

7

Service/Assistance Agencies

• Public

• Private

• Civil Society

 

 

Slide 8 

8

Communicative Agencies

• Provision of 
information

• Undertake 
consultation

Public, NGOs, Private

 

 

Slide 9 

9

Displaced Persons

• Those with formal rights over land;

• Those with no formal but have legalizable

rights over the land;

• Those with neither formal nor legalizable
rights over the land but who are present in 

the area before the cut-off date;
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Slide 10 

10

In terms of impacts,

• Those temporarily affected;

• Those permanently affected, whether the 

effect is minor or severe

 

 

Slide 11 

11

RULES 

• ADB: Safeguard Policy Statement

• WB Group:  O.P. 4.01, O.P. 4.12 (under 
revision) Performance Standard 5 (IFC)

• JICA Environmental and Social Consideration 
(under revision)

• Equator Principles – private banks
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Session 3b: Players in Resettlement 
 

A.  Players in Resettlement 
 

1. Land acquisition and resettlement is like a game of soccer. It has players, and it 
has rules. Some of the rules were discussed in the morning session. The Director 
also mentioned as one of the challenges, the coordination among different 
players in the land acquisition and resettlement process. In this session, we will 
mapping the different stakeholders in resettlement.   

 
2. There are five (5) kinds of players in the game called “land acquisition and 

resettlement.” These five players are:  
 
(i)  the project proponent 
(ii)  the overseer 
(iii) the service providers  
(iv) the communicators 
(v) the displaced persons. 
 
3. There are sub-types and sub-categories in each of the five major types. 

 
1. Project Proponent 

 
4. Under the cluster of developer or project proponent, there are three roles: 

 
(i) Project Developer/Proponent -- Its role is to   develop the plans, secure financing, 

apply or request for permissions, implement or contract to implement the project. 
 

(ii) Financier -- The financier provides funds but also undertakes due diligence to 
ensure that the initiative is financially feasible. Today in many cases, the 
financier’s responsibility extends beyond the fiduciary and includes the 
environmental and social aspects as well. The financier may also do appraisal of 
the project. The financier can be local or foreign (multilateral or bilateral.) They 
can also be government-owned development banks or multilateral development 
banks, e.g., ADB, WB. 

 
(iii) Implementing Agency -- This can be the same as the project proponent. This 

agency purchases the land, hires laborers, undertakes demolition, transfer, and 
relocation of the displaced persons. An example is the MPW. The implementers 
include elected officials at the suco and aldeia levels. 

 
2. Overseers or Public Oversight Agencies 

 
5. Overseers or public oversight agencies are of different kinds. These are as 

follows: 
 

(i) .Licensing agencies – They provide permits to proceed or not to proceed with 
development initiatives.  An example of a licensing agency is the Directorate of 
Environment.  
 

Slide 4 

Slide 5 

Slide 3 

Slide 2 
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(ii) Monitoring agencies – They are state ministries reviewing and inspecting 
development activities, either on their own or in response to a complaint. 
Licensing agencies can also have monitoring functions, e.g. Directorate for 
Environment can issue licenses and conditions and monitor,  on their own or 
through a multi-sectoral body, compliance of the proponent to the conditions of 
the license. Others are the National Development Agency and the Human Rights 
Ombudsman.  

 
(iii) Dispute resolution agencies – Examples are the mediation and conciliation 

services of the Ministry of Labor, normal courts, special administrative tribunals 
for limited jurisdictions or arbitration bodies appointed to address particular 
disputes. Other examples are the district courts and the High Court. 

 
(iv) Enforcement agencies – These are agencies who implement the law. It includes 

agencies who are empowered to use force or coercion such as the police. 

 

6. There can be overlaps. Licensing agencies can have quasi-judicial or 
administrative powers to order the proponent to cease operations and desist from 
operations. They can also order the closure of the facility. In other countries, 
there have been proposals to establish Special Expropriation Courts to fast-track 
land acquisition.  

 
3. Service Providers 

 
7. As their name suggests, the service provider or assistance agencies provide 

services, primarily to the displaced persons. These services are of various kinds 
such as education, health, housing, water and sanitation, electricity, landline 
telephone. They include property appraisal, job placement, skills training and 
development, new business development, business development services, credit 
and savings, financial planning, pensions, micro-insurance. Psycho-social  
services consist of counselling, support groups, and adjustment sessions. 

 
8. The service providers can be state or non-state (private business, business 

foundations, or non-government organizations.). Examples are the Ministry of 
Agriculture and Fisheries and the Ministry of Commerce, Industry and 
Environment.  

 
9. There are agencies which provide services to other agencies.  For example, the 

DLPCS provides land valuation services to project proponents. 
 
4.  Communicators 
 

10. These agencies provide information, facilitate consultations, and undertake social 
preparation. Examples are the MSS, the MSA, district and aldeias, and suco 
chiefs. With the proponent, the communicative agencies are the front-liners. 
Communicative agencies need to be engaged early and throughout the process.  

 
5. Displaced Persons 

 

Slide 6 

Slide 8 

 

Slide 7 
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11. The fifth player is the displaced persons themselves. There are broadly 
categorized into three according to (i) the presence and strength of rights and 
claims over the land and (ii) the duration and extent of impact 

 
(i) The first type are those with formal and documented rights to the land. These are 

those with certificate of ownerships over the land or who may have usufruct rights 
evidenced by written contracts and agreements. This includes agricultural, residential 
tenants, and business owners. This is the minority in Timor Leste. 
 

(ii) These are those with no certificate of ownership or use but are entitled to ownership 
of land or long-term use due to long-standing occupation or traditional rights. This 
includes indigenous peoples in many places. These indigenous peoples have native 
title which has been suppressed by colonization and the legal system. This is a 
recognition that prior to a project, the area is not terra nullus or empty land.  It 
includes those who have been displaced by previous projects without proper 
compensation but continue to have “collective attachment” to the land. 

 
(iii) The third type include so-called informal settlers. Informal settlers are problems in 

many places because of growing land scarcity and competing uses for land.  
 

12. We can make further distinctions among the displaced persons, depending on 
our unit of analysis. For example, using duration and extent of impact, there are 
those who are permanently affected and those who are temporarily affected. 
Those permanently affected may lose part or the whole of their land. They can be 
physically displaced, meaning they have lost their residential land and structures. 
There are those economically displaced who lose their livelihoods but not their 
residence. Some people may be both physically and economically displaced. 

 
13. There are those temporarily affected, meaning they may have to vacate their 

land and their house or business for a time but they can return after the project 
has been completed.  Usually, part of their residential or commercial structure 
has been affected and undergoing repair  or part of their land is used as a 
temporary detour road. 

 

24. Displaced persons can be further categorized into age, gender, socio-economic and civil 
status.  

 
D. Rules in Resettlement 
 

25. There are rules or standards in resettlement. Some of these rules or standards are 
ADB’s Safeguard Policy Statement on Involuntary Resettlement, the World Bank’S O.P. 4.12 
and the International Financing Corporation’s Performance Standard No. 5. 

 

26. Large private banks have agreed to observe the so-called Equator Principles which are 
largely based on IFC’s Performance Standards.   

 

Slide 9 

Slide 
11 

Slide 
10 



 

 137 

27. The LAR (Land Acquisition and Resettlement) Guidelines presented earlier are also 
rules but of limited application.  

 

28. There is convergence among the financiers regarding resettlement standards. The 
application, however, is different in each country because of different country systems as well 
as institutional history, capacity, and resources. Just to cite one example, the new Indonesian 
Law on Procurement of Land for Development Project provides for the use of appraisers or 
valuers. These are independent of the government but accredited by their Finance Department.  
In some countries, such expertise is lacking or may be prohibitively expensive for ordinary 
people to secure 

 
 

29. Overlaps can also burden different agencies.  It can also raise the issue of conflict of 
interest where the approving authority is one and the same as the agency supplying the material 
for approval. Just to cite one example, the developer prepares the environmental impact study 
and the resettlement plan. It is to the interest of the developer through its agent to minimize the 
potential environmental risks, or in the case of resettlement, to minimize the cost. In the United 
States, it is the government that pays for the environmental impact studies and not the 
developer. But the US has resources which are otherwise unavailable to developing countries.    
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Training Report 

A.  Profile of Participants 

 
1. There were 46 participants in all who attended the training. Thirty three (3) of them came 
from civil society, 12 from government, and 1 from the Asian Development Bank.  

 
2. Some of the participants invited to the training were participants during the Introductory 
or Resettlement 101 Training.  There were four (4) from the Ministry of Public Works and eight 
(8) from DLPCS. This was a deliberate strategy for the following purposes: (i) refresh people’s 
recollection; (ii) foster familiarity with the contents; and (iii) widen their perspective to include 
other points of view.  During the open forum, they were called upon to serve as resource 
persons, answering about current practices and policies of government regarding valuation and 
compensation. 

 
3. The civil society participants were engaged in land issues, support for abused women, 
community driven development, advocacy, and service delivery.  There were around five (5) 
students from the National University of Timor Leste representing the youth sector. 
 
B.  Planned vs. Actual 
 
4. The original program had Mr. Milton Monteiro, Chairperson of the Inter-Ministerial 
Working on LAR to give a brief introduction to the LAR guidelines. However, he begged off due 
to work in the Ministry of Public Works. The consultants then approached the Director of Land 
and Property to give an overview of guidelines. The consultants prepared the power point 
presentation. However, a day before the training, he also begged off due to meetings. 
 
5. The consultants adopted this strategy to build government ownership of the LAR 
guidelines and to disabuse perceptions that it was the work of consultants and being pushed on 
the government by consultants and the ADB. 

 
6. For the first session, Mr. Gaspar Quintao da Silva gave the history of how the guidelines 
were made since he was present at the inception of the Inter-Ministerial Working Group, 
attended its meetings, translated the final version of the guidelines, distributed and solicited 
comments on the guidelines from the various members, and then submitted it to the Minister of 
Public Works. 

 
7. Instead of small group discussion, plenary discussion was used to discuss issues. 

 
8. Rather than doing a separate presentation on players in resettlement, as originally 
planned, the players for resettlement presentation was woven into the presentation on 
resettlement in the project cycle.  

C.  Feedback on the Guidelines 
 
9. Request for Copy of the Guidelines. There was interest from a number of participants 
to get copies of the guidelines. Because of its size (60 pages), it was expensive and logistically 
difficult to provide each with a copy.  The civil society representatives wanted to give comments. 
The consultants promised to provide electronic copies of the guidelines. 
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10. Linkage with larger land Issue in Timor Leste. Inevitably, the issue of LAR was 
related to the “wicked problem” of land in Timor Leste:  

 
(i) the absence of a land law; 
 
(ii) the non-implementation of systematic registration;  
 
(iii) the many land disputes arising because of the absence of title, overlapping titles 

(Indonesian and Portuguese), occupation by informal settlers when the owner 
went abroad during Indonesian times 

 
(iv) the iniquitous distribution of land, with the wealthy few holding a large portion a 

land and the many, with no titles or proof ownership 
 
(v) observance  of the Constitutional right of every Timorese to land and how this 

would be observed in LAR for development projects; 
 
(vi) potential difficulties in realizing the right to land with the associated rights to 

property, including the right to dispose or sell 
 
(vii) concerns that selling of land could exacerbate existing inequalities and allow 

large agribusinesses running plantations  to amass large tracts of land and  
foreigners to own land in Timor Leste 

 
(viii) the limitations of realizing everyone’s right to land  given that land is a finite 

resource 
 
(ix) the limited understanding of people regarding land acquisition processes and 

implications on their lives in the absence of a law unlike in Indonesia and other 
countries. 

 
11. Valuation of Compensation. People were interested on how the government valued 
land when acquired for development projects. They were also interested in the valuation of 
crops and trees. 
 
12. Restriction of Land Uses. There were fears that declaration of certain areas as danger 
zones like coastal areas and rivers were meant to protect the interests of rich people who 
wanted to develop these area for resorts.  There was also a need to protect heritage land such 
as the Suai heritage land while recognizing the rights of people living there. 

 
13. Treatment of Informal Settlers in Development Projects. There were concerns on 
how informal settlers were treated in development projects. The case of Comorro Bridge 3 was 
cited where informal settlers were encouraged by the government to return to their places of 
origin rather than looking for in-city resettlement. 

 
14. Displacement without compensation. Participants cited the case of Timor Plaza 
where people informally living on the land were moved without compensation for improvements 
after the land was sold. The land owners had influence with the government. 
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15. Location of Resettlement Sites. The participants cited the displacement and 
resettlement of fisher folk community inland, e.g. Aitarak-Laran case. The relocation caused 
hardship to the resettled people. 

 
16. Potential of displacement and resettlement to trigger new conflicts. New conflicts 
could occur between the host community and the resettled people. 
 
E. Other Issues 
 
17. There were other issues flagged during the training. 
 
18. Need for civil society participation in the finalization and implementation of the 
guidelines. The participants cited tension between government and civil society. Civil society 
participants said that contrary to perceptions by government, they were not anti-development. 
They wanted balanced development which respected the rights of people over land. A land law 
was desperately needed. Without a law, there would be conflict.  Government and civil society 
should negotiate and work together to resolve existing conflicts. 

 
19. Need for planning in development. Another law needed was the Land Use Act. 
Development in the country was proceeding without systematic planning. 

 
20. Need for indigenous efforts.  The country has to come up with a Land law and 
guidelines appropriate to its situation and not simply rely on other countries’ laws or donors’ 
guidelines. 

F. Response of the Trainers 

 

21. Provenance and Basis of the Guidelines. The training consultants emphasized that 
the guidelines were: 

 
(i) Based on international standards and are currently used in ADB and WB projects 

in Timor Leste and around the world. 
 

(ii) They were yet to be approved for application to all government projects but were 
in the form of advice or counsels based on good international practice. 

 

(iii) They were product of meetings of the Inter-Ministerial Working Group which 
consisted of middle managers from the different ministries of GOTL. 
 

(iv) They were consistent with the current versions of the Land Law and the 
Expropriation Law which were pending in Parliament. 

 
22. Eligibility.  The guidelines cover everyone with “interest” on land, even informal setters. 
The training consultants explained the three types of persons who were eligible for 
compensation under the LAR guidelines: 

(i) those with formal or legally recognized rights to land, e.g. those with certificates 
and other proofs of ownership 
 

(ii) those without formal rights to land, i.e. no certificates but had  legally 
recognizable or legitimate claims to land, e.g.  long standing occupants or users 
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or owners who had not been issued certificates and communities claiming 
ownership of certain land even without titles or government-issued documents 
 

(iii) those without formal or legally recognizable rights to land but who were in the 
project area within a certain date, e.g. they were eligible for compensation of any 
permanent or immoveable improvements introduced on the land 

 
23. Replacement Cost. For compensation, the guidelines used replacement cost. 
Replacement cost was the present price of equivalent land or building a similar structure. The 
consultant emphasized that it was more equitable than just using a table of values which had 
not been updated since a few years ago. It would require government to actually inspect the 
property and value it rather than simply locate it and based on the location or classification, 
assign it a value. The elements of replacement cost was explained to participants. It was 
emphasized that payments and other rehabilitation measures should be provided first before 
displacement. 
 
24. Land for Land Replacement. Land for land replacement was discussed including the 
requirement that the replacement land should enjoy the same locational advantages as the 
affected property. From the open forum, there was a discussion on how to address the right to 
land in the context of towns.   Land for land replacement might be impossible in Dili. It might be 
better to reframe the discussion on the “right to decent or adequate and affordable housing” or 
right to efficient public transport so that people would not become informal settlers in danger 
areas, encroach on idle government or private land, and congregate within the city. 

 
25. Others. Other key points of the guidelines were discussed such as implementing 
avoidance and minimization measures before compensation for damages. The consultant gave 
an example of a policy that the government could adopt to avoid needless road widening.   All 
road widening in urban areas would be undertaken only for the use of public and non-motorized 
transport.  
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F. Involvement of Civil Society in Displacement 

26. The afternoon session was devoted to discussing how resettlement fitted in the project 
cycle. There was also a discussion on key players in the resettlement process. The separate 
presentation was woven into the discussion on resettlement in the project cycle.  

27. Civil society admitted that they focused more on advocacy and service delivery, 
especially in the field of education, livelihoods, and health. They were not involved in planning of 
or budgeting for government projects. They advocated for certain projects but were not involved 
in the detailed design of these projects. They had minimal involvement in infrastructure projects, 
especially national roads. They only learned about these projects in the newspapers.  They did 
monitoring of infrastructure projects but not regularly or systematically. 

28. They engaged with ministries delivering services like health and education but not with 
Ministry of Finance and the National Development Agency. They had no involvement in 
procurement for infrastructure projects. 

29. The consultant urged them to look at participation in infrastructure projects since the 
MPW had the largest share in the national budget. 

30. There was discussion on the role of the courts in land acquisition and land reform in 
general.  A participant cited the case where two persons came forward to claim the land: one 
had an Indonesian certificate and the other a Portuguese title. The consultant replied that this 
was a situation where an Expropriation Law was needed. This would allow the project to 
proceed without waiting for the adjudication process to be completed. The money could be 
placed on escrow or with the court and once a final decision was made, it would be released to 
the real owner/s.  In the absence of an Expropriation Law, the only recourse was to simply 
recognize that both had genuine documents and pay them equally. 

31. The battle did not stop with the passage of a Land Law in Parliament. There were 
institutions to build such as increasing the number of district courts, training and fielding enough 
surveyors, and engaging lawyers to represent clients and present ownership claims to the 
proper tribunal.  
32. Regarding service delivery, the consultant discussed the role of other ministries in 
ensuring improvement of service delivery and sharing the project’s benefits to the community. 
For example, communities would benefit more from the improved roads if the schools had 
complementary equipment/facilities and programs such as school buses and school feeding. 
The bus would take children to school thereby taking advantage of the newly paved road and 
saving them the long walk, the dust, and the safety risks of walking along the side of the road. 
School feeding would ensure that children stay in school and not go home during lunch.  
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APPENDIX 4 

INTER-MINISTERIAL WORKING GROUP 
MEETING AND TRAINING 

JULY 1-2 2014 
 

o Meeting and Training Program 
o Presentation Materials 
o Minutes of the Meeting 

o Summary of the LAR Guidelines sent 
to Minister of Public Works 
o Endorsement Letter 
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Meeting and Training Program 
Inter-Ministerial Working Group Meeting and Training 

On Land Acquisition and Resettlement 
Orchid Room, 5th Floor Timor Plaza Hotel 

1-2 July 2014 
 
 
1 July 2014, Monday 
 
8:30 Welcome Remarks 
 
8:45 Report on Training Activities (Past and Future) by Mr. Simon Peter Gregorio and Mr. 
Gaspar Quintao da Silva 
 

 28-29 May ; June 4-5 Field Visit to R2 and R3 

 Training Workshop with Civil Society 26 June 2014 

 Future Training 
 
9:15 Discussion/Guidance on Training Activities 
 
9:45 Snacks 
 
10:00 Progress Report on Final Land Acquisition and Resettlement Guidelines and Status of 
Approval by Minister of Public Works by Engr. Milton Monteiro and Mr. Gaspar Quintao da Silva 
 
11:00 Open Discussion 
 
12:00 Lunch 
 
1:30-2:15 PM Proposed Systems and Processes to Support Guidelines by Simon Peter 
Gregorio 
 

 Database for all Displaced Persons and Mapping of all Acquisitions (As-Built Plans for 
Roads and Transport) 

 Database for Prices of Construction Materials 

 Procedures for Dismantling and Transfer of Persons 

 Proposed Legal Specialist to Draft Regulations 

 
2:15 to 3:15 Discussion 
 
3:30 Session on Proposed Procedure to Compensate Income Losses using the Minimum Wage 
 
4:00 Snacks 
 
4:15-5:00 Discussion 
 
5:00 End of Meeting 
 



 

 145 

 
 
 
 
 2 July 2014, Wednesday 
 
Field Visit to Tacitolo-Tibar Road 
Departure: 9:00 am 
 
10:00 am Arrive in Tibar 
 
10:00 to 11:00 am: Briefing with Snacks: 
 
11:00-12:00 Site Visit at Tibar: 
 
12:00 Depart for Dili 
 
1:00 PM Lunch at Dili 
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Presentation 1:  Status of Capacity Building Activities 
 

 
Slide 1 

Brief Report on Capacity 

Building Activities

Inter-Ministerial Working Group Meeting

Orchid Room

Timor Plaza Hotel

1 July 2014

 

 

Slide 2 
Reach

2746Civil Society

Workshop

1535Resettlement 
101

At Exit

(Keluar)

At Entry

(Entrada)

Large Training 
Events

 

 

Slide 3 
Ministries Involved

• MOP

• DNTPCS – MdJ

• Ombudsman/Human Rights

• MSS

• MSA

• Directorate of Environment
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Slide 4 
Still to be reached

• Ministry of Finance

• Ministry of Commerce and Industry

• Ministry of Agriculture and Fisheries

 

 

Slide 5 
Phase 1:   Awareness Building 

• Size: Large Events

• Audience: Mixed, Diverse

• Place:  Outside Workplace

 

 

Slide 6 
Phase 1:   Awareness Building

• Timing: Single, One Time, Continuous

• Substance: General Knowledge

• Process: Classroom Style
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Slide 7 
Phase 2: Deepening Knowledge 

• Size: Small

• Audience: Uniform, Homogenous

• Place: Work-Based

 

 

Slide 8 
Phase 2: Deepening Knowledge

• Timing:  Several times

• Substance: Domain Knowledge & 

Competencies

• Process: Classroom + Actual Work (Field)

 

 

Slide 9 Phase 3: Trainers/Champions
Exit Strategy

• Speakers’ Bureau for Different Topics on 

the Guidelines

• Trainers in Future Training Events
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Slide 10 
Immediate Need

Valuation Guidelines & Training

on 

Compensation

Followed by Regulations

 

 

Slide 11 
Approach to Valuation Guidelines 

Development

Operating on the basis of feasibility, 

1st: Livelihoods and Incomes

2nd:  Fixed structures and improvements

3rd: Land 

 

 

Slide 12 
Vision

A highly skilled and motivated Safeguards 

Community of Practice (CoP)  operating 

within clear and equitable laws and 

effective and  efficient organizational 

structures, systems, and procedures
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Slide 13 
Framework

High Performance = f(motivation x 
abilities x structures x systems)

Source: Ortigas,et. al. Strategic Training for Empowerment in the Workplace: Princples and Practices

 

 

Slide 14 
Scope of Work of Capacity Building

Skills

Motivation

Systems
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Presentation 2: Compensating Income Losses of Enterprises 

 
Slide 1 

Supplementary Guidelines for 

Affected Enterprises

Inter-Ministerial Working Group 
Meeting

Orchid Room Timor Plaza
1 July 2014

 

 

Slide 2 
Objectives Addressed

• Avoiding impoverishment

• Restoration of living standards to present 

levels

 

 

Slide 3 
Scope

• Enterprise-Based Income

• Micro up to  Small Enterprises of the Poor

only
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Slide 4 
Principles

• Reducing if not eliminating child labor

• Back to school for child workers 

• Developing a “negative list” of economic 

activities which cannot be legitimately 
restored

 

 

Slide 5 
Valuation formula

Compensation =

[(CPIc/CPIb)*W]*Pn*Dn

 

 

Slide 6 
Elements

• CPIc = CPI for the  month of the cut-off date;

• CPIb= CPI for the month when the minimum wage 
became effective;

• W = Minimum Wage in Timor Leste

• Pn= Number of working age persons eligible for 
compensation

• Dn=Number of days/months eligible for compensation
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Report on Inter-Ministerial Working Group Meeting and Training 

Orchid Room 
5/F Timor Plaza Hotel 

1-2 July 2014 
 

Executive Summary 
 
The Inter-Ministerial Working Group for Land Acquisition and Resettlement (LAR) met on 1 July 
2014 to discuss the status of the LAR guidelines, application of some of the guidelines, the 
status of capacity building and future directions, as well as a proposed valuation methodology 
for compensating income losses of poor enterprises.  The following were the agreements 
reached during the meeting. 
 
1. Follow up with the Minister. The Chairperson of the Inter-Ministerial Working Group 
committed to follow up with the Minister of Public Works on the status of guidelines no later than 
30 July 2014. 
 
2. Signatories to the Guidelines. It was agreed that the Ministers of Justice and Public 
Works would be the signatories. The MPW dealt with technical issues and was the beneficiary 
of land acquisition. The MOJ handled the legal issues, and was the agency charged with 
undertaking land acquisition and making payments. 
 

2. Summary of the Guidelines. It was agreed to make a concise presentation of 
the guidelines. In its current form, the guidelines were difficult to read. It was 70 pages long. 

 
3. Presentation to Ministers. The Inter-Ministerial Working Group will find an 

opportune time for the presentation and together, the members will present the guidelines to the 
Ministers of Justice and Public Works. 

 
4. Presentation to DLPCS State Secretary. Mr. Gaspar Quintao and Mr. Simon 

Peter Gregorio will present a summary of the guidelines to the State Secretary of DLPCS. The 
State Secretary will make representations with the Minister of Justice regarding the guidelines. 

 
5. Legal Review of Guidelines. It was agreed that the guidelines would be 

submitted to the legal advisers of the Ministers to do their review before approval.  
 
6. Project Coordination and Information Sharing. There would be closer 

coordination between the PMU and the DLPCS on matters involving land disputes and claims. 
The PMU and the construction supervision consultants will share electronic maps (pre-
construction and as-built) to the DLPCS. The DLPCS will overlay coordinates of their cadastral 
survey of parcels/lots on the maps.  
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    Highlights of the Meeting 
 
A. Status of Land Acquisition and Resettlement Guidelines 

1. Report 
 
1. The meeting started with a report by Engr. Milton Monteiro on the status of the 
guidelines.  His report is as follows. 
 
2. The guidelines had been completed and translated into Tetun. They had been submitted 
to the MoJ, MOP, and DLPCS for comments. These comments had been incorporated in the 
guidelines. The guidelines are currently with the Minister of Public Works for signature. 

 
3. Engr. Monteiro committed to follow up with the Minister on the guidelines no later than 
30 July 2014. The Minister is in Suai on July 1 and 2 for the inauguration of flood protection 
works funded by the Japanese government.  

 
4. Mr. Monteiro will request the General Administrator or chief of cabinet of the MOP to 
check on any comments or concerns that the Minister may have on the guidelines. 
 

2. Discussion 
 

5. Signatories of the Guidelines.  The discussion commenced with identifying who were 
the Ministers who had to sign the guideline. Should it be signed by just one or several 
Ministers?   
 
6. The PNDS or the Deconcentration Program was cited. The document was signed by the 
two Ministers, namely the Minister of State Administration and the Minister of Justice.  The 
advantage of this arrangement was that if one Ministry could not convene or chair a meeting, 
the other Ministry could step in and take its place.  

 
7. Legal Review. Since the LAR guidelines would be signed by the Ministers, it might 
require review by the legal advisers of the Ministers. 

 
8. Additional Members in the Working Group.  The working group discussed which 
other Ministries had to be involved. The members cited the need for the presence of the Ministry 
of Industry and Commerce and the Ministry of Agriculture and Fisheries. It was difficult to 
involve the Ministry of Agriculture and Fisheries because the Ministry is undergoing 
reorganization.  

 
9. Implementation of the Guidelines.  Mr. Monteiro asked if the PMU were following the 
guidelines in its projects. Mr. Willy Galang of the PMU said that yes, the PMU were 
implementing the guidelines.  

 
10. Benefit of the Guidelines. According to Mr. Paulino, the guidelines were of great 
benefit. The Working Group adopted guidelines to allow socio-economic development projects 
to proceed even in the absence of an expropriation law.  Actually, there was a Decree Law in 
2011 on compensation but a comprehensive law for land acquisition for development projects 
was still necessary. 
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11. Mr. Gaspar Quintao da Silva supported the statement of Mr. Paulino. When Mr. Duncan 
Campbell was working in Timor Leste, the two of them had a meeting with Parliament 
Commission A.  Parliament Commission A agreed to have guidelines so that projects could be 
implemented even as the draft expropriation law awaited approval by the President.   

 
12. Application of Land for Land Replacement in Dili. There was discussion on the 
application of the guidelines in Dili and in a situation where there is absence of information or 
data.   Mr. Simon Peter Gregorio asked if there were an inventory of state lands in Dili and in 
other urban areas. Mr. Paulino replied that there was none. He said that due to the lack of clarity 
on the area of state land in the capital, land for land might be difficult to implement in Dili.   

 
B. Capacity Building 

 
1. Status  

 
13. Mr. Simon Peter Gregorio presented the status and future directions of the capacity 
building. He said that the capacity building was divided into three (3) stages: 
 

(i) Phase One: Awareness Building or Marketing 
(ii) Phase Two: Deepening Knowledge and Skills 
(iii) Phase Three: Trainers’ Training or the development of a speakers’ bureau for the 

guidelines and for resettlement. 
 
14. He said that Phase One was nearing completion. Thus far two large training events had 
been conducted. There were a total of 81 participants who attended the training, with 42 
completing them. The next large training would be in Liquica on the week of 14-18 July 2014. 
This would focus on Monitoring and Evaluation of Resettlement Implementation in Transport 
Projects 
 
15. Phase Two was just beginning. The consultant then presented the difference between 
Phase One and Phase Two.  

 
16. A common need expressed during the training was the need for valuation formula or 
procedures. He then informed the Inter ministerial Working Group that ADB would be fielding a 
legal specialist to make valuation regulations in August.  

 
17. Phase Three is the trainers’ training.  
 

2. Discussion 
 
18. Mr. Paulino and Mr. Monteiro asked what was the output or the outcome of this capacity 
building and what was the timeline. 
 
19. Mr. Gregorio responded that the vision or goal of the capacity building of the 
development of a Timor Leste Community of Practice (CoP) on Safeguards for development 
projects.   

 
20. He emphasized that training was only one of several components to good performance. 
There were two others:  laws and regulations and structures, systems, and procedures. 
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21. The guidelines were aimed at the first. The second was beyond the scope and control of 
this Technical Assistance (TA) on capacity building.    

 
22. According to Mr. Gregorio, one of the systems needed was an information system and 
procedure for gathering data on for example, land transactions, as well as storing and facilitating 
the use of that information by the projects.   

 
23. On the timeline, the ADB TA would end on 31 December of this year. The Working 
Group could propose additional assistance for other areas of need. 
 
C. Livelihood Restoration Guidelines 

 
1. Presentation of Livelihood Restoration Guidelines 

 
24. Consistent with the need to support the Land Acquisition and Resettlement Guidelines 
with procedures and formula for valuation, Mr. Simon Peter Gregorio presented a method for 
valuing and compensating income losses incurred by poor enterprises. He cited the objectives 
that this procedure sought to address, as well as some principles related to child labor and 
disqualification of certain income generating activities from restoration. 

 
2.  Discussion 

 
25. The discussion focused on the application of the method as well as other means of 
getting information about income. The method applied only to development projects funded by 
the government. They would apply to private projects only if these private projects were in joint 
venture with government or was guaranteed by the government. For purely private projects, the 
minimum wage may not be applicable. Compensation for losses of jobs in private sector 
projects were covered by the Labor and Civil Codes. The advantage of the method was that it 
used data – the Consumer Price Index (CPI) – which was gathered and updated by the 
government regularly. There was also room for negotiation with affected persons in the form of 
the multipliers such as the number of persons and the days lost due to displacement or 
disturbance.  
 
26. Mr. Paulino observed that the minimum wage covered Timor Leste as a whole but did 
not address different economic conditions between and among districts. There was also 
discussion about the adequacy of the minimum wage.  
 
D. Field Visit 

 
1. Activities 

 
27. Members of the Inter-ministerial working group joined the field visit to R-3 and R-4. A 
meeting was held at the office of the civil works supervision consultant, Katahira, in Tibar.  The 
field visit became a problem solving session with the Katahira engineers discussing issues 
concerning land acquisition. A case was presented in R-3 where land within the construction 
limit (edge of the road + 3 meter) was claimed to be private land. The claimant presented a 
document issued during Indonesian times with no name written, no coordinates, and only the 
land area found in the document. 
 

2. Agreements reached during the field visit 
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28. At the end of the field visit, it was agreed: 
 

(i) The PMU would submit land rights /certificates for evaluation to the DLPCS. 
 

(ii) The PMU and the DLPCS would regularly coordinate on land disputes and 
claims. 
 

(iii) Katahira would share electronic maps (pre-construction site and as-built) to the 
DLPCS. The DLPCS would then overlay coordinates of their cadastral survey of 
parcels/lots on the maps. 

E.  Agreements reached during the Meeting 
 
29. The following were the agreements reached: 

 
1. Signatories 
 
30. It was agreed that the Ministers of Justice and Public Works would be the signatories. 
The MOP dealt with the technical issues and were the primary beneficiaries of the guidelines. 
The MoJ dealt with the legal issues and they were tasked to undertake land acquisition. MOJ 
was also mandated to make payments. 
 
2. Format of the Guidelines 

 
31. It was agreed to make a concise presentation of the guidelines. In their current form, the 
guidelines were difficult to read. The English version is nearly 70 pages long. 
 
3. Presentation to the Ministers 

 
32. The Inter-Ministerial Working Group would find an opportune time to present the 
guidelines as a whole group to the Ministers of Justice and Public Works. 
 
4. Presentation to the DLPCS State Secretary 

 
33. Mr. Gaspar Quintao and Mr. Simon Peter Gregorio would present a summary of the 
guidelines to the State Secretary of DLPCS. The State Secretary would make representations 
with the Minister of Justice regarding the guidelines. 
 
5. Legal Review of Guidelines 

 
34. It was agreed that the guidelines would be submitted to the legal advisers of the 
Ministers for review before signing.  

 
6.  Project Coordination and Information Sharing 

 
(i) The PMU will submit land rights /certificates for evaluation to the DLPCS. 

 
(ii) The PMU and the DLPCS will regularly coordinate on matters involving land 

disputes and claims.  Katahira will share electronic maps (pre-construction and 
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as-build) to the DLPCS. The DLPCS would then overlay coordinates of their 
cadastral survey of parcels/lots on the maps.  
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Summary of Land Acquisition and Resettlement (LAR) Guidelines 

 For Transport Projects 

 
1. How did these guidelines come to be? 

These guidelines are the work of an Inter-Ministerial Working Group chaired by the Ministry of 
Public Works with support from the Asian Development Bank (ADB). They are the product of 
numerous meetings, consultations with government and non-government organizations, and 
international expert advice. Before finalization, it underwent legal review and comments by 
directors in the MdJ, MSS, MoP, MICA, and MoF.  
 
It is consistent with the Constitution of the Timor Leste, the Civil Code, and international human 
rights conventions to which the Government of Timor-Leste is a party.  It conforms to the spirit 
and letter of the proposed Expropriation Law that emphasizes negotiated agreement and 
consider compulsory taking of private property as a last resort. 
 
The approval, endorsement of and implementation by the GOTL of the LAR guidelines do not 
require the entry into law of a Land Law or an Expropriation Law. When and if these two 
proposed legislations are signed by the President, these guidelines will complement and 
support them as a procedure for voluntary land acquisition for development projects. 
 
2. Why are these guidelines important? 

Experiences in infrastructure projects around the world, especially in developing countries, show 
that land acquisition is a major cause of delay in the implementation of these projects.  These 
delays are not without costs. Infrastructure projects have large multiplier effects on employment, 
wages, business creation, costs of doing business, and overall investment climate. Hence, 
delays in completion lead to delayed benefits and losses to the economy and society. 
 
If implemented properly, these guidelines will facilitate the process of land acquisition, thereby 
reducing one major cause of delay in infrastructure development.  
 
The delay is often attributed to property owner resistance. Losses are not easy to bear, 
especially of land and houses which have belonged to a family for generations and is the 
repository of many memories and sentiments.  It is not easy leaving home and beginning anew.  
The population displacement and forcible taking of land without compensation during 
Indonesian times and in the period after independence testify to this.  
 
The guidelines seek to ease the pain caused by displacement for development by providing 
compensation according to international standards, land for land in certain instances and cash 
payments and other forms of assistance in others. In this way, the rights of the individuals to 
property and to a decent living are respected while the collective good or right of society to 
development is realized.  
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3. What are the important points in the guidelines? 

 
The guidelines emphasize good planning for development projects. Because of their life-
changing impact -- especially the risk of making already poor people even poorer --
displacement due to land acquisition is to be avoided as much as possible exploring alternatives 
to the project and to project designs. Where land acquisition and resettlement cannot be 
avoided, it ought to be minimized as much as possible. Those who are displaced have a right to 
compensation commensurate to their rights to the land, the improvements they have made on 
the land, and losses in livelihood and income that they incur. For compensation to be 
meaningful, it has to be full, adequate, and timely.  
 
Full means that all tangible losses are fully assessed, priced, and factored into the computation 
of compensation. 
 
Adequate has three meanings.  
 
Compensation is adequate when it restores living standards prevailing immediately before 
displacement.  
 
Compensation is adequate when it is in a form that is of immediate use and appropriate to the 
situation of the displaced person. Where people are forced to permanently leave their land, 
homes, and/or their sources of livelihood, the best form of compensation is land for land or 
housing for housing. Where land acquisition is minor and the remainder remains viable, cash 
compensation can be explored.  
 
Compensation is adequate when it is proportionate to the socio-economic condition of the 
affected person. Considering that displacement impacts persons differently and 
disproportionately, additional assistance needs to be provided to the poor and vulnerable who 
stand at greater risk of impoverishment. 

Timely means that all compensation is paid before land taking or displacement. 
 
4. How will these guidelines be implemented? 

The guidelines are now implemented in ADB road projects in Timor-Leste. The goal is to apply 
these guidelines to all development projects in the country, regardless of the source of 
financing.  
 
The guidelines follow the institutional arrangements in the proposed Expropriation Law. There 
are three main parties: 
 

(i) the beneficiary 
(ii) the physical surveyor and property appraiser  
(iii) the approving authority 
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The Ministry or department which is the beneficiary of land acquisition and resettlement, for 
example, the Ministry of Public Works, will undertake in collaboration with other Ministries like 
the Ministry of State Administration and Ministry of Social Solidarity,   
 

(i) public disclosure of the project and  consultation with the affected people 
(ii) establishment of a grievance mechanism 
(iii) conduct of a social economic survey of  affected people  

With the assistance of other Ministries, it will prepare the Resettlement Plan and lead its 
implementation, especially the payment of compensation other than land and managing the 
delivery of assistance to these affected persons.  
 
The DLPCS will prepare the procedures for negotiated land acquisition.  It will conduct the 
cadastral survey and determine the land tenure status of the affected. It will inspect the assets 
and value the assets to be acquired together with other Ministries such as the Ministry of 
Agriculture and Fishery, the Ministry of Public Works, and the Ministry of Commerce and 
Industry.  Assets to be acquired can consist of land, structures, crops and trees. Land 
acquisition can also affect livelihood sources and income. The DLPCS will identify state land to 
replace that taken from those severely affected. It will facilitate the transfer of rights to and the 
resettlement of displaced people to this land.  
 
The Ministry of Justice reviews and approves the agreement for acquisition of land and other 
assets under private law. It will ensure that these agreements respect the rights of displaced 
people under the Constitution and are consistent with Timor Leste’s laws. 

 



 

 162 

 
Endorsement Letter Sent to the Minister of Public Works 

 
 

 

15 July 2014 
 
 
Mr. Nogendra Sapkota 
Social Development Specialist (Safeguards) 
Asian Development Bank 
 
 
 
We are endorsing to the Asian Development Bank the Land Acquisition and Resettlement 
Guidelines for Transport Projects in Timor Leste produced by an Inter-Ministerial Working Group 
of the Government of Timor Leste.  The guidelines are now currently in use in ADB-financed 
road projects in Timor Leste and we are taking the next steps to apply it to other development 
projects. 
 
 
 
Sincerely yours, 
 
 
 
 
(SGD) 
Minister of Public Works 
Government of Timor Leste 
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APPENDIX 5 

MONITORING RESETTLEMENT 
IMPLEMENTATION IN ROAD PROJECTS 

IN LIQUICA DISTRICT 

JULY 25-26, 2014 
 

o Training Program 
o Presentation Materials and Hand-outs 

o Report on the Training 
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Training Program 
Monitoring Resettlement Implementation in Road Projects in Liquica District 

DLPCS Liquica District Office 
14 -15 July 2014 

 
Day 1: 14 July 2014  
 
Morning 
 
9:30 AM 
 
Opening Prayer 
Opening Remarks 
Introduction of Participants 
Objectives of the Training Workshop 
 
Presentation 1: Summary of Land Acquisition and Resettlement Guidelines 
 
Snacks 
 
Question and Answer 
 
 
Lunch 
 
Afternoon 
 
Presentation 2:  Resettlement in the Project Cycle and Role of Different Government 
Bodies and the Community 
 
Presentation 3:   Contents of the Resettlement Plan 
 
Question and Answer 
 
Snacks 
 
Workshop 1:   Experiences in Resettlement in Road Projects in Liquica 
By all Participants 
 
Day 2: 14 July 2014 
 
Morning: 
 
Report on Workshop 1 
 
Snacks 
 
Presentation 4: Monitoring and Evaluation of Resettlement Implementation 
 
Question and Answer: 
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Lunch 
 
Afternoon 
 
Workshop 2:  Developing a Participatory Monitoring and Evaluation Plan for 
Resettlement  
 
Snacks 
 
Reporting on the Participatory Monitoring and Evaluation Plans 
 
Agreement with MOP PMU 
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Slide 1 

Session One: Rights of the 

Displaced 

Liquica Training

 

 

Slide 2 
Rights

• Right to Information

• Right to Property

• Right against Eviction

• Right to Due Process

 

 

Slide 3 
Right to Information

• Accurate

• Timely and repeated 

• Language they read and  speak

 

 

Presentation 1: Rights of the Displaced 
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Slide 4 
Right to Information

• Using words easy to understand

• Means which are accessible

 

 

Slide 5 
Right to Property

• Negotiation before expropriation; 

expropriation is a last resort.

• No taking without compensation

• Compensation sufficient to restore or to 
improve standard of living.

 

 

Slide 6 
Right to Property

• Immediate payment

• Payment of  interest/fines if payments are 

delayed

• Completed payments before displacement
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Slide 7 
Right to Property

• Reversion/return of land to  owner if not 

used

• Livelihood restoration in place before 

transfer to resettlement site

 

 

Slide 8 
Right against Eviction

• Protection from eviction without compensation or 
due process

• Given options/consulted on resettlement sites

• Voluntary demolition of house

• No use of physical force or violence

 

 

Slide 9 
Right to Due Process 

• Right to consultation and participation

In decision-making

• Reasonable time to consider offer, to look 

for alternate site, dismantle, and to 
transfer. 
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Slide 10 
Right to Due Process

• Right to file grievance/appeal

• Government to act on these grievances 

within a reasonable time 

 

 

Slide 11 
Right to Due Process

• Right to mediation, arbitration, to  non-

court dispute resolution metodu

• Right to file case in court
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Presentation 2: Displacement and Resettlement in the Project Cycle 

 
Slide 1 

1

Displacement and Resettlement 
in the Project Cycle

Liquica Training

 

 

Slide 2 

2

START 

AND 

PLAN  

EARLY
 

 

Slide 3 

3

Conceptualization

Appraisal

Feasibility Studies

Basic Design

Civil Works

Detailed Design

Project 

Cycle
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Slide 4 

4

Conceptualization

Assess the probability of 
displacement

Undertake transect walk or windshield 

survey 

 

 

Slide 5 

5

Feasibility Studies

• Scope the Issues through project 

disclosure, consultation

• Find and analyze alternatives (avoid and 

minimize)

 

 

Slide 6 

6

Feasibility Studies

Categorize the extent of 

resettlement (A, B, C) of the 
basic design
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Slide 7 

7

Screen Early: Categorization

Category A:  

• 200 persons experience major impacts;

• with transfer of residence or place of 
business to another site;

• loss of 10% of productive assets

 

 

Slide 8 

8

Feasibility Studies

– How much of land is required?

– How is the land used?

– What types of structures  and improvements 
are on the land?

 

 

Slide 9 

9

Screen Early: Categorization

• Category B: displacement is not significant

• Category C: no displacement
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Slide 10 

10

Feasibility Studies

– Will there be physical displacement?

– How many people will be physically 
displaced?

– Where will they be resettled?

 

 

Slide 11 

11

Feasibility Studies

– Will there be livelihoods affected?

-- How many people will lose or have their 
livelihoods affected? (owners and employees)

-- How serious is the impact on livelihoods 
(severe/major, minor; permanent or 
temporary?) 

 

 

Slide 12 

12

Feasibility Studies

• Prepare FS stage Resettlement 
Plan

• Approve and Disclose FS Stage 

Resettlement Plan (Second 
Consultation)
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Slide 13 

13

Project Appraisal

• Include resettlement into project design

• Include costs of resettlement and 

measures to mitigate social impacts into 

the project budget. 

 

 

Slide 14 

14

Detailed Design

Update the Resettlement 

Plan

 

 

Slide 15 

15

Steps in Updating-1

• Set-up  Grievance Redress Mechanism

• Conduct  Detailed Measurement Survey

– Physical Survey/Parcellary Survey

– Census of all Displaced Persons

• Disclose Cut-off Date
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Slide 16 

16

Steps in Updating-2

• Finalize Inventory of Losses (IOL)

• Finalize valuation of all affected 

assets and livelihoods

 

 

Slide 17 

17

Steps in Updating-3

• Finalize budget

• Approve and disclose final 

resettlement plan

 

 

Slide 18 

18

Between Design and Civil Works

Implement the Resettlement Plan

Complete before 
Turn-over of site to

Civil Works Contractor
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Slide 19 

19

Civil Works

Monitor for additional displacement due to

• Additional displacement after Staking prior 

to Civil Works

• Variation Orders/Approved Changes in 
Design 

 

 

Slide 20 

20

Civil Works

Draft resettlement plan for 

additional displacement

 

 

Slide 21 

21

Civil Works 

• Continue implementation of rehabilitation 

measures leading to long-term recovery 

for physically and economically displaced

• Conduct evaluation of performance and 

start evaluation of outcomes

 

 



 

 177 

Slide 22 

22

Civil Works to Operation

Share project benefits
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Handout-1-1 

Indicators for Monitoring and Evaluation 
Resettlement 

 
Area Attribute/Characteristic/Me

asure 
Questionnaire for 
Displaced HHs 

Accomplishment/Progress 

Compensation 
 

Full 
 

Completeness 
 
Were all eligible 
HHs paid? 
 
 
Did the agreement 
contain all the 
assets and 
livelihood sources 
that the household 
lost? 
 
Compliance 
 
Were the cost 
estimates in the 
agreement or in 
the offer sheet in 
accordance with 
the entitlement 
matrix?   
 
 
 
 

 
% of displaced HHS who 
have been paid. 
 
% of displaced HHs or 

enterprises with complete 

inventory of losses? 

 

% of displaced HHs or 

enterprises whose offer 

sheets/agreements  

correspond to the 

entitlement matrix? 

 

 Adequate Appropriate 
 
For those severely 
affected, was 
replacement 
land/housing for 
lost land/housing 
followed? 
 
Assistance to 
Vulnerable 
Persons 
 
Was assistance 
due to vulnerable 
persons or 
households paid 
according to the 
entitlement matrix? 
 
Restoration to 

 
 
% of severely affected 
HHs who has received 
replacement 
land/housing) 
 
 
 
% of vulnerable HHS who 
have received 
compensation according 
to the entitlement matrix 
 
 
 
 
 
% of DPs who have 
restored their lost assets 
and livelihood sources 
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Pre-Displacement 
Levels 
 
Was the affected 
persons able to: 
(i)repair/rebuild the 
affected house 
(ii) replant the 
crops/trees; 
(iii) resume the 
business. 
 
Costs to DPs to 
get payment 
 
Did the DPs incur 
large costs 
(relative to their 
compensation  to 
get their 
payments? 

 
 
 
 
 
 
 
 
 
 
 
 
Average and range of 
cost to DPs to get 
payments 

 Timely Time Interval 
 
How much time 
did it take from the 
signing of 
agreement to the 
payment of 
compensation? 
 
If it took more than 
the agreed time, 
was the payment 
adjusted to cover 
increase in prices 
due to the delay? 
 
Timing 
 
Was the 
compensation paid 
in full before 
property taking, 
meaning before 
the DP moved out 
of the 
land/structure, 
before the 
trees/plants were 
cut, before the 
structure was 
dismantled?  
 
 

 
 
No. of days/months 
between signing and 
payment 
 
No. of days ahead of 
schedule/delay 
 
%of eligible DPs 
Whose compensation 
was adjusted to cover for 
delays 
 
 
 
 
 
% of DPs  who received 
payment in full before 
dismantling and moving 
out 
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Handout 1-2 

Indicators for Monitoring and Evaluation of Resettlement 
 
Area Attribute/Characteristic/Measure Questionnaire Responses 

Consultation Holding of  Consultation 

 Frequency 

 Location 

 Time 

 Preparation 

 Means of Communication 
Date, Time, Place 

 Gender Responsiveness 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Were there public 
consultations held? 
 
How many times? 
 
Were they held in a place 
accessible to the DPs? 
 
Were they held at a time 
that DPs can attend? 
 
Were they announced 
ahead of time?  How 
many days?  
 
How were they 
communicated? 
 
Were there separate 
consultations for women 
and men? 

% of affected 
DPs who 
attended the 
consultation (Ask 
to see the 
attendance 
sheet) 
 
% of DPs 
responding to a 
particular answer 
to the question 

Disclosure Cut-off Date 

 Announcement 

 Means of Communication 
 

Was a cut-off date 
announced? 
 
How was this 
communicated? 
 

% of affected 
DPS responding 
“yes”  or “no” 

Disclosure Resettlement Plan 
 

 Accessible  

 Language Understandable 
 
. 
 
 
 
 
 

Was the Resettlement 
Plan publicly disclosed? 
(In some cases, a 
summary. The most 
important parts are the 
entitlement matrix and the 
grievance mechanism) 

% of affected 
DPS responding 
“yes or no” 
 
Accessible: 
 
Where? Inspect 
the place. 
 
Language 
understandable: 
 
Ask to see the 
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disclosed RP 
 

Disclosure Inventory of Asset Losses for 
Households 

Was an inventory of asset 
losses disclosed to each 
affected household? 
 

% of affected 
DPS responding 
“yes”  or “no” 

Negotiation Offer Sheet 
 

 Announcement 

 Receipt by DPs 

 Understanding 

 Gender Responsiveness 
 

Was a procedure for 
negotiation 
disclosed/communicated? 
 
Was an offer sheet 
provided to all affected 
DPs? 
 
Was it understandable to 
the DPs? 
 
For married DPs, Was it 
made known to both 
husband and wife? 

% of affected 
DPS responding 
“yes”  or “no” 
 
Ask to see 
sample offer 
sheet? 

Grievance 
Redress 
Mechanism 
(GRM) 

 Knowledge of the 
grievance mechanism 

 Functioning 

 Satisfaction with 
Grievance Handling 

Did DPs know about 
the existence of 
grievance mechanism? 
 
Did the grievance 
mechanism have  
standards for 
addressing 
complaints? 
 
Were complaints or 
grievances addressed 
within the standards? 
 
 
 
 
 
 
 
 
 
 

% of DPs who 
said that they 
know about the 
grievance 
mechanism 
 
 
Ask to see the 
grievance 
procedure 
 
 
% of complaints 
addressed 
within 
standards 
 
% of complaints 
who expressed 
satisfaction with 
grievance 
handling 

Agreement  Gender 
Responsiveness 

 Completeness of 
Content 

Was the agreement 
signed by another 
person in the affected 
household? 
 
For married DPs, was 
the agreement signed 
by both husband and 
wife or at least 

Ask to see 
agreement 
 
% of 
agreements 
complying with 
the 
requirements 



 

 182 

witnessed by the 
spouse 
 
Did the agreement 
state: 
Amount  
Date of payment  
All relevant cost, 
including transaction 
cost? 
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Training Report 
 

A.   Profile of the Participants 
 
1. A total of 47 participants attended the training. Their organizational affiliation were as 
follows: 

Organizational Affiliation Number 
Suco and aldeia officials 20 
DLPCS Liquica District staff  12 
Youth in the sucos and aldeias 9 
Liquica District Administration 3 
District Directorate of Environment 
representative  

1 

MPW District representative 1 
Journalist 1 
 
2. As it happened for most of the trainings, participation in the second day was less than 
that in the first day. 

B.   Planned versus Actual 
 
3. The opening remarks were supposed to be delivered by the District Administrator of 
Liquica. However, due to the visit of the Presidents of Timor Leste and Portugal in LIquica to 
inspect projects funded by the latter country, he failed to make it. Mr. Tito da Silva, the District 
Head of the DLPCS in Liquica, opened the training in the place of the Administrator. 
 
4. The training on monitoring and evaluation began with a brief explanation of the 
guidelines by Mr. Gaspar Quintao da Silva. The second session was meant to be on 
Resettlement in the Project Cycle. However, due to questions about the guidelines, specifically 
about its bases in the law, the Land Acquisition and Training Specialist digressed from the 
schedule and instead started with a discussion on the Human Rights of the Displaced using the 
presentation for Session 3 of the Resettlement 101 training.  

 
5. Thus, the presentation of the resettlement cycle which should have been the second 
presentation in the morning was deferred to the afternoon. 

 
6. The consultants decided to forego the small group discussions since discussion were 
done in plenary after each of the presentations.  

 
7. Because of the numerous complaints regarding the road projects, the morning of the 
second day was dedicated to a grievance session attended by MPW PMU Resettlement 
Specialist and the Supervision Consultant for R-2, Snowy Mountain Environmental Consultants 
(SMEC). 

 
8. As plenty of the questions of the suco and aldeia chiefs dealt with valuation, the training 
specialist gave a brief 30-minute lecture on the second day on various methods of valuation 
involving trees, crops, land, and structures.  This was not originally part of the program. This 
took the place of the Presentation on the Monitoring Plan. 
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9. Towards the end of the training, the training specialist ran through the hand-outs on 
monitoring and evaluation. The hand-outs were instruments for determining whether disclosure 
and consultation were done, how it proceeded, and whether payments had been made or 
completed. 
 
C. Guidelines 

 1.  Reception 
 
10. The reception to the guidelines was mixed. 
 
11. One participant asked why projects had started without government approval of the 
guidelines. There were discussions on the extent of the individual’s right to property vis-à-vis 
society’s right to development. 

 
12. There was noticeable resistance to the guidelines on the part of some of the suco chiefs. 
Some were afraid that the guidelines would embolden some of the displaced to claim 
compensation. There were questions about the date of effectiveness of the guidelines. One 
chief asked about the application of the guidelines to those who had been displaced or lost land 
and property prior to approval. Would the guidelines apply to these takings retroactively?   

 
13. The majority welcomed the guidelines and said that it would fulfil a need but in the same 
breath, they said that it was neither binding on them nor could they implement it until it had been 
approved by the government.   In the words of one chief, “The law was a rope that people could 
hold on to.”  Another said that the approval of the guidelines and the passage of the 
expropriation law was a political decision.  

 2. Response 
 
14. Mr. Simon Peter Gregorio responded by saying that the guidelines were consistent with 
the Constitution and with pending laws in Parliament on Expropriation, the Land Law, and the 
Real Estate Fund.  The guidelines were about people’s rights. This message was repeated 
throughout the two-day training to underscore its importance. 

C.   Projects 
 

1. Issues 
 

15. The workshop also solicited feedback on the different projects under implementation in 
Liquica District. The complaints raised during the two days were: 

 
(i) substantial time passing between the consultation and civil works implementation 

 
(ii) different sets of people or consultants coming to the community 

 
(iii) changes in design which led to additional impacts 
 
(iv) different approaches by different civil works contractor (Sao Jose, RDI Interior, 

Indonesian company) 
 
(v) approach towards abandoned property. Who should get the compensation? 
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(vi) eligibility for compensation between an actual occupant of an empty, apparently 

abandoned property and the title holder who all of a sudden appeared from 
nowhere to make a claim 

 
(vii) treatment of different certificates of land rights, e.g., Indonesian and Portuguese 
 
(viii) sources of financing for  road projects and the party responsible for the 

resettlement payments. 
 
(ix) differences in compensation, e.g., why do two people receive different amounts 

for affected properties such as the fence and gate?  What price should a land 
with a certificate command compared to land without any certificate? 

 
(x) valuation of  the compensation for different assets affected by the project.  If 

affected, would a children’s playground be eligible for compensation? 
 
(xi) timely notices so that the fences and gates of the property could be removed. 

Premature removal of the gates and fences made it difficult to confine the 
animals.  Animals loitering could be run over by passing vehicles or stolen. 

 

16. Aside from land-related issues, there were other concerns raised regarding the dust 
stirred up during construction. The contractor would water the unpaved road during weekdays 
but no watering was done on weekends. There were also issues related to pedestrian safety 
such as the absence of shoulders or foot paths for school children to walk on the Maubara-
Motain road. 
 

2. Responses 
 
17. The Land Acquisition and Resettlement Specialist addressed some of these concerns in 
the presentation on LAR in the Project Cycle.   
 
18. The lengthy interval between the consultations and the start of the civil works could be 
attributed to the procurement of the contractor. Procurement could take months even a year.  
Bidding could fail causing further delays. He emphasized that all resettlement activities should 
be completed before civil works started. 

 
19. The different sets of people or consultants coming was due to different firms winning the 
tender for feasibility studies and for the design. Some consultants might no longer be in the 
employ of the company. 

 
20. On changes in design, he explained the rationale for design of roads. The design of 
roads was based on the assessment of the volume and type of traffic. A highway followed 
certain standards such design speed. A higher design speed required a wider road for the 
safety of the motorists and pedestrians.  A wider road meant additional land acquisition. A lower 
design speed required lesser road width. The existing road might suffice in this case. 

 
21. In the case of road projects in the Liquica district, there was need for widening because 
of the encroaching sea and the need to protect the road from landslides. Curved portions of the 
road also required more land than the straight sections.  
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22. In some cases, engineers would want to straighten curves to obtain the desired speed 
and riding comfort. This required re-alignment and additional land.  

 
23. He explained that government could take land within the ROW, and this ROW was 
measured from the edge of the existing pavement. 

 
24. The Land Acquisition and Resettlement Specialist referred the matter of land disputes 
and different certificates held by people to the District Head of the DLPCS, Mr. Tito da Silva, 
who explained how the District DLPCS dealt with disputes. 

 
25. The Land Acquisition and Resettlement Specialist explained that in the case of illegal 
occupants, it was important to establish a cut-off date to determine if the illegal occupant was 
eligible for compensation or not. This cut-off date was set after the census when all affected 
assets had been identified, enumerated, and measured and their owners and his/her household 
identified and profiled.  Improvements introduced by the illegal occupant on the land were 
eligible for compensation. 

 
26. Regarding sources of financing, while the civil works were funded by loans or grants 
from ADB, JICA, and WB, payments for land acquisition and resettlement were funded from the 
government’s own funds. 

 
27. The PMU resettlement specialist, Engr. Wilfredo Galang, and the construction 
supervision consultant’s resettlement specialist, Mr. Carlos, attended the second day to hear the 
above issues and others besides. 
 
28. They explained the process and they emphasized that all affected properties had to be 
compensated according to the legal requirements.  On abandoned land, if the owner had died, 
the claimant should show proof such as title and relationship to the owner.  If they could provide 
these two pieces of evidence, then they were eligible to receive compensation. 

 
29. Regarding differences in compensation for structures or improvements, e.g. fence, Mr. 
Carlos said that he was not familiar with the case and the alleged amount of compensation of 
USD5 per meter. He said that the compensation for fences was based on the prevailing price of 
materials at the time of the assessment. These prices were disclosed to affected persons and 
agreed upon during negotiations. Instead of cash payments, the project also did actual 
replacement of the fences. One participant said that it was simpler to give the affected persons 
money and then allow them to purchase the materials and rebuild the fence themselves. 

 
30. Mr. Carlos explained that the differences in compensation for similar structures were due 
to different prices in the area. In road sections nearer to Dili, Dili prices were used.  
 

3. Recommendations 
 

31. The following were the recommendations from the workshop: 
  
32. Application to Different Types of Land. A participant said that the guidelines should 
reflect the different types of land in Timor Leste. Some of these lands were covered by 
Portuguese and/or Indonesian certificates. Some lands had no certificate or title at all. There 
were four different types of land in the country. These were:  
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(i) traditional land 
(ii) community land 
(iii) state land 
(iv) private land 

 
33. Ministerial Diploma.  A person suggested that the government issue a Ministerial 
Diploma for the guidelines 
 
34. Proper Plan Implementation. There was a suggestion that the PMU should come up 
with a good plan and implement it properly. The criticism was that a lot of the plans, including 
the technical ones, were copied and pasted and were not based on actual conditions.  

 
35. Proper Consultations. In turn, a DLPCS District official encouraged the suco and aldeia 
chiefs to take the consultations seriously. Getting the right information and disseminating it 
properly to all the affected persons were important. 

 
36. Improved Coordination. The suco and aldeia chiefs said that coordination between 
them and the MPW could stand improvement. This improved coordination could be achieved 
through the following: 

 
(i) A joint team consisting of MSS, DLPCS, and MAF should be created to validate 

inventory of losses and valuation.  
 

(ii) Good coordination among the PMU, the consultants, and the suco and aldeia 
chiefs should be the norm to minimize frictions with the community.  

 
37. A Schedule of Tree Values. One participated suggested crafting a uniform table of 
prices for different types of trees and use this to minimize the unhealthy comparisons which 
recipients of compensation make among themselves. 
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TRAINING PROGRAM 
Valuation 

3rd floor DLPCS Conference Room  
July 30, 2014 

 
Morning 
 
Prayer 
Welcome Remarks 
Introduction of Participants 
 
Session 1: Overview of the Training: 
 
Objectives of the Training 
Importance of Valuation in Timor Leste 
 
Session 2:  Valuation of Loss of Livelihood and Income 
 

 Current Practice in Compensating Loss of Livelihoods in Timor Leste: 
o The Relocation to Taibesse Market Experience 
o The Lowes Bridge in Maubara-Motain Road 

 

 Valuation of Income and Livelihoods: A Proposed Method 

 Valuation of Loss of Wages for Formal Workers 

 
Afternoon 
 
Session 3: Valuation of Structures: Methods Used in Road Projects in Timor Leste 

 
 
Session 4:  Valuation of Land: Some Methods  

 Land Price Index 

 Direct Comparison Method 

 Allocation Method 

 Residual Method 
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Presentation 1: Valuation of Trees 

 
Slide 1 

Valuation of Trees 

Valuation Training

30 July 2014

DLPCS

 

 

Slide 2 
Sources of Tree Values

• Fruits – own consumption and for sale

• Timber – construction and firewood 

purposes 

 

 

Slide 3 
Sources of Value

• Environmental Service – carbon 

sequestration (climate change); 

temperature regulation; air pollution

• Amenities – shade; decorative/ornamental;

Soften the built or human made enviroment
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Slide 4 
Principle

• Actual replacement rather than cash 

compensation

Tree for tree: in some cases, 1 tree lost =  5 

to 10 trees as replacement (taking into 

account survival rate)

• Budget for maintenance costs 

 

 

Slide 5 
Valuation of Fruit Tree

• H --Annual Harvest

• P – Latest Average Price

• S – Cost of Seedling

• G– Gestation period; time to fruit-bearing 

age

 

 

Slide 6 
Formula

Compensation = [(H*P)*G]+S
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Slide 7 
Valuation of Timber Value

1. Diameter at breast height: 

BH =4.5 feet or 1.3 meter at the uphill side 

 

 

Slide 8 
Merchantable or Commercial 

Height

2. Get the merchantable or commercial  

height:

• Less a one foot  stump height

• Up to where there are heavy branching or 

defects

• Where diameter is < or = 10 inches or 

 

 

Slide 9 
Merchantable Height

The merchantable height is expressed in 

units of 16-foot whole logs or 8-foot half 

logs

Hence, a 42 feet height = 2.5 logs of 

merchantable height. 
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Slide 10 
Convert to board feet

3. Get the equivalent in board feet

4. Multiply the board feet with the current 

market price per board foot

 

 

Slide 11 
Example

• DBH =  20 inches

• Commercial Height = 42 inches or 2.5 logs

= 260 board feet by Doyle standard

=350 board feet by International ¼ inch rule

Board foot = 144 cubic inches

Length*width*thickness

 

 

Slide 12 
Example

Compensation= 260*10 USD per board foot

=USD2600

 

 



 

 194 

 

Presentation 2: Land Valuation Methods 

 
Slide 1 

Some Land Valuation 

Methods

Valuation Training

DLPCS Conference Hall

30 July 2014

 

 

Slide 2 
Some Methods

• Land Comparison

• Allocation Method

• Residual Value Method

 

 

Slide 3 
Comparison Method

• Find a comparable property recently sold 

in the general area

• Simplest but has limitations:

– best used on raw or vacant land

– Similar characteristics and use
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Slide 4 
Allocation Method

• For land with recently constructed 

improvements.

1. Find the ratio of the cost of improvements 

to cost of land

 

 

Slide 5 
Example: 3 storey new house in 

the UK: Land 25 to 50%

10%

25%

25%

25%

15%

Design 

Land

Construction

Social

Profit

 

 

Slide 6 
Allocation Method

2. Use the ratio of 1:4 or 1:2 to the property under 
study

Limitations:

Good to estimate for property with new buildings or 
structures

More difficult with old or mid-aged buildings 
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Slide 7 
Residual Value

For those with middle-aged or old buildings

1. Estimate the repair and renovation costs 

to bring it to almost brand new status.

2. Estimate the level of depreciation.

 

 

Slide 8 
Residual Value

3. Multiply the depreciation rate with the 

cost of new improvements

4. Deduct the value of the existing structure 

from the sales price

 

 

Slide 9 
Example

• Offer price for house and land  = 50,000

• Estimated cost of improvements to house 
=20,000

• House depreciation = 80% or 16,000

• Current value of the house = 4,000

• Residual value of the land = 50,000-4,000

Value of land =46,000
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Presentation 3: Developing a Land Price Index 

 
Slide 1 

Developing a Land Price 

Index

Valuation training for DLPCS

30 July 2014

 

 

Slide 2 
What is an Index?

-- a collection or portfolio of comparable 

information representing a particular 

portion of the land market. 

-- a statistical measure of change in that 

market 

 

 

Slide 3 
Usefulness of an Index

• For comparison of prices across the same 

area within a period of time.

• For comparison across different time 

periods to show change
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Slide 4 
Steps in Developing an Index

1.Define the geographical area

2. Set a cut-off date

3. Collect data on land sales or rentals

 

 

Slide 5 
Steps in Developing an Index

4. Classify for comparison

5. Convert prices/rents into an index

6. Periodically update the index 

 

 

Slide 6 
Limitations 

Show historical data or current prices but 

may not factor in future or best use of the 

property
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Presentation 4: Supplementary Guidelines for Affected Enterprises 

 
Slide 1 

Supplementary Guidelines for 

Affected Enterprises

Inter-Ministerial Working Group 
Meeting

Orchid Room Timor Plaza
1 July 2014

 

 

Slide 2 
Objectives Addressed

• Avoiding impoverishment

• Restoration of living standards to present 

levels

 

 

Slide 3 
Scope

• Enterprise-Based Income

• Micro to  Small Enterprises of the Poor

only
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Slide 4 
Principles

• Reducing if not eliminating child labor

• Back to school for child workers 

• Developing a “negative list” of economic 

activities which cannot be legitimately 
restored

 

 

Slide 5 
Valuation formula

Compensation =

[(CPIc/CPIb)*W]*Pn*Dn

 

 

Slide 6 
Elements

• CPIc = CPI for the  month of the cut-off date;

• CPIb= CPI for the month when the minimum wage 
became effective;

• W = Minimum Wage in Timor Leste

• Pn= Number of working age persons eligible for 
compensation

• Dn=Number of days/months eligible for compensation
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Training Report 

 
A.  Profile of Participants 
 
1. A total of 15 participants attended the training. The original target was twice this number 
or 30 participants. However, the holidays for the Conference of Portuguese Language Countries 
(CPLP) and the Eid celebration on Monday, 28 July 2014, hampered efforts to follow up with the 
invited Ministries. The trainees mostly came from the MPW. Except for two persons, all the 
participants had previously attended the Resettlement 101 training. The valuation training was 
initially scheduled on 14 July 2014.  
 
2. A total of 11 people completed the one-day training. Several of the DLPCS central office 
.participants went in and out of their offices.  

 
3. There was an invitation to the Director of Land Property and Cadastral Survey to talk 
about the Taibesse market experience -- where the government relocated vendors from Hale-
laran to Taibesse market -- but he begged off due to other commitments.  

B.  The Objectives of the Training 
 
4. This training was conceived and implemented in response to the need expressed by 
participants in the Resettlement 101 training for standards and formula for calculating the value 
of assets and income affected by LAR for development projects. The original training was 
scheduled on 14 July 2014 but was moved to 30 July 2014 because of a mix-up in schedules. 
The objective of the one-day training was to introduce procedures and formula which 
implementers can use in their work. 

C.  Planned versus Actual 
 
5. There was a slight change in the ordering of the sessions.  The training was originally 
designed to begin with the DLPCS Director talking about the Taibesse market experience and 
moving to a discussion of Lowes bridge which many of the participants visited during the first 
training.  However, since the Director begged off, it was deemed best to begin with the session 
on the valuation of trees.   
 
6. After the discussion on trees, Session 2 was on the valuation of land.  

 
7. Engineer Wilfredo Galang of the MPW Project Management Unit gave the session on 
the Valuation of Built Structures using a Microsoft Excel spreadsheet to show cost estimates for 
materials and labor for permanent houses affected by development projects.  

 
8. The training ended with Session 4 on compensation for income lost by poor 
entrepreneurs and their workers. 

 
9. The content of the session were obtained from the technical notes found in Appendix 8 
of this report. 
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D.  Issues Raised 

 
10. Most of the participants, especially those from the MPW, participated actively during the 
discussion.  
 
11. There was general consensus that the valuation procedures addressed a gap in their 
practice. However, the participants mentioned that in the absence of directives or regulations 
from their respective Ministries, they could not immediately implement these procedures. 

 
12. The topics most animatedly discussed were the measurement of trees especially 
international standards of measuring the timber volume, the use of depreciation in valuation, 
and different methods of computing depreciation for buildings.  

 
13. In the afternoon, the topics that were extensively discussed were the detailed or 
customized costing versus standard costing for built structures and the basis for the six month 
standard for compensating income loss of workers laid off.  
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DISCLOSURE AND CONSULTATION 
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o Training Program 
o Presentation Materials  
o Report on the Training 
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Trainers’ Training on Disclosure and Meaningful Consultation 
12-13 November 2014 

3rd Floor, DLPCS Conference Hall 
 
 
Registration 
Opening Ceremonies 
 
Day 1 
AM 
 
Session 1: Structured Reflection on the Group’s Experiences on Consultation 
 
PM 
 
Session 2: ADB Policy on Consultation 
 
Session 3: Planning a Consultation:  
 
Day 2 
 
AM 
 
Session 4: Managing the Execution of Consultation 
 
PM 
 
Session 5 Using the results for better project design and safeguards 
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Presentation 1: Objectives and Instructions for the Role Play 
 

 

 

Slide 1 

Objectives

Training on Consultation and 

Disclosure

12-14 November 2014

 

 

Slide 2 

State the difference between good 

and bad consultation

Make a Stakeholder Engagement 

Plan
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Slide 3 

Facilitate/Lead a Consultation

Build a  Relationship

 

 

Slide 4 

Analyze and use the results of 

the consultation to improve the 

project

 

 

 

Slide 5 

Instructions for Structured 

Reflection

Training on Consultation and 

Disclosure

12-13 November 2014
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Slide 6 
Step 1:

Form Groups

 

 

Slide 7 
STEP 2:

Recall a recent experience of 

consultation which you 

witnessed, participated in, or led.

or

Anticipate a consultation which 

you will be involved in.

 

 

Slide 8 
Step 3:

Discuss what happened during that 
consultation.

Or 

Imagine, visualize what will happen in 
your future consultation or meeting.
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Slide 9 
Step 4:

Choose one experience which 

you will role play.

The experience should contain 

an important lesson that the 
group learned.

 

 

Slide 10 
Step 5:

Prepare a short role play or 

drama  of the chosen 

experience.

 

 

Slide 11 
Step 6

Everyone observes and provides 

comments on the role play
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Presentation 2: Presentation on ADB and CSO Participation 
 

Slide 1 

CIVIL SOCIETY  
PARTICIPATION 
AND ADB
By: Suzanne Nazal

NGO & Civil Society Center, ADB

 

 

Slide 2 
OUTLINE

1. What is stakeholder consultation and participation?

2. Who are civil society organizations (CSOs) and NGO? 

3. Why is consultation and participation important?

4. ADB and Civil Society Participation

5. How is  consultation and participation done?

 - Stakeholder Analysis 

- Choosing the right methods

 

 

Slide 3 
STAKEHOLDER PARTICIPATION

PARTICIPATION refers to the processes through which 
stakeholders influence and contribute to designing, 
implementing, and monitoring a development  activity.

CONSULTATION is one form of PARTICIPATION.
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Slide 4 
ADB COOPERATES WITH 

CIVIL SOCIETY ORGANIZATIONS…

to strengthen the 
effectiveness, 
sustainability, and quality 
of services that ADB 
provides

-ADB s Policy on Cooperation with 
Nongovernment Organizations, 1998

 

Why does ADB work with NGOs? 
 
Participation through consultation 
elicits input and advice from a range of 
stakeholders who the document will 
affect, as well as from experts in the 
subject area. Participatory approaches 
produce outputs that 
• relate better to the local context; 
• stand technically superior; 
• follow international good practice; 
• harmonize with other development 
partners (endnote 5); and 
• reflect a broad range of information 
and perspectives. 
 
Strategy 2020 
Stakeholder participation supports 
good governance, citizenship, and 
accountability and promotes 
innovation, responsiveness, and 
sustainability, linked directly to 
development effectiveness.  
 
 
 

Slide 5 
ADB COOPERATES WITH 

CIVIL SOCIETY ORGANIZATIONS…

Civil society organizations 
(CSOs)

 can represent the voice of 
different sections of society 

 can act as bridge between ADB 
and communities

 can help monitor projects and 
promote accountability and 
improve public service delivery

 

Why does ADB work with NGOs? 
 
Participation through consultation 
elicits input and advice from a range of 
stakeholders who the document will 
affect, as well as from experts in the 
subject area. Participatory approaches 
produce outputs that 
• relate better to the local context; 
• stand technically superior; 
• follow international good practice; 
• harmonize with other development 
partners (endnote 5); and 
• reflect a broad range of information 
and perspectives. 
 
Strategy 2020 
Stakeholder participation supports 
good governance, citizenship, and 
accountability and promotes 
innovation, responsiveness, and 
sustainability, linked directly to 
development effectiveness.  
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Slide 6 
Civil Society is the arena, outside of the family, the state, and the 
market, which is created by individual and collective actions, 
organizations and institutions to advance shared interests.  - CIVICUS

State
Family

Market

NGOs

Community 

Associations

Trade Unions

Faith-based 

Organizations 

Foundations
NGOs are one 
sector among 
civil society 

organizations

 

 

Slide 7 

Partnership with civil society is one 
of the drivers of change in ADB’s 
Strategy 202o.

Partnerships with institutions 
including NGOs, community-based 
organizations, and foundations will 
become central to planning, 
financing, and implementing ADB 
operations.

-ADB ‘s long term strategic framework, Strategy 2020
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Slide 8 
ADDED VALUE OF CSO PARTICIPATION 
IN ADB OPERATIONS 

1. Improve project outcomes·

-Relate to local context  

-Links ADB, government and communities 

-Reflect a broad range of information and 
perspectives

-Add innovation 

2. Promote project sustainability

3. Mitigate project risks

 

 

Slide 9 
MEANINGFUL CONSULTATION

A process that (i) begins early in the project preparation stage and is carried 

out on an ongoing basis throughout the project cycle; (ii) provides timely 

disclosure of relevant and adequate information that is understandable and 

readily accessible to affected people; (iii) is undertaken in an atmosphere free 

of intimidation or coercion; (iv) is gender inclusive and responsive, and 

tailored to the needs of disadvantaged and vulnerable groups; and (v) enables 

the incorporation of all relevant views of affected people and other 

stakeholders into decision making, such as project design, mitigation measures, 

the sharing of development benefits and opportunities, and implementation 

issues.

 -ADB Safeguard Policy Statement, 2009

 

 

Slide 10 
INADEQUATE STAKEHOLDER 
PARTICIPATION MAY RESULT TO…

 Project delays

 More costly - time and resources spent on 
changing project design 

 Damage to reputation

 Poor project outcomes
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Slide 11 
PROJECT CONCERNS AND 
CONSULTATION/PARTICIPATION 

 In 2009–2012, there were 213 
reported concerns on 76 ADB 
projects. 

 117 of these or 55% were 
directly related to lack of 
consultation and participation. 

 

 

Slide 12 
EXAMPLES OF CONCERNS RAISED

 Affected Persons (APs) do not 
have information on ADB's 
policy on resettlement and 
grievance redress.

 How will villagers take part  in 
managing local water 
resources?

 Can local associations help 
monitor the project?

 

 

Slide 13 

Consultation 
and 

Participation

Project 
Concerns

Adequate stakeholder participation 

can help address potential project issues. 
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Slide 14 
STAKEHOLDER PARTICIPATION -
SOME CHALLENGES

 It takes time and resources

Lack of capacity (ADB and EA) to engage 
stakeholders and CSOs 

Weak capacity of CSOs to engage with 
governments and ADB

 

 

Slide 15 
Start with Stakeholder Analysis 

 

 

Slide 16 
WHO ARE STAKEHOLDERS

Stakeholders are people –
organization or individuals -
who either (a) stand to be
affected by the project or (b)
could make or break the
project s success. They may be
included or excluded from
decision-making, users of
results, participants in the
process.
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Slide 17 
HOW TO DO
STAKEHOLDER ANALYSIS

Stakeholder Stakeholder 

Interest

Perception 

of Problem

Resources Mandate

 

 

Slide 18 

information
generation/sharing consultation collaboration partnership

ADB APPROACHES TO CSO 
PARTICIPATION

 

 

Slide 19 
CHOOSING THE RIGHT METHODS

Focus Group 
Discussions

In-depth Interview

Pubic Meetings

Online 
Communication

Surveys
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Slide 20 
AREAS FOR DMC-ADB-CSO 
COOPERATION IN OPERATIONS 

Review of 
ADB 

Policies, 
Strategies

Project Cycle

Country and 
Regional 
Programs

 

 ADB o ks o  diffe e t le els of 
the p oje t le to e gage CSOs 
that ha e a  i te est o  stake i  its 
ope atio s. Eithe  as sou es of 
i fo atio , pa t e s, o  p oje t 
o sulta ts, CSOs a  p o ide 

alte ati e pe spe ti es o  
de elop e t uestio s; e  

ie s o  the eeds, desi es, a d 
pe spe ti es of i te ded 

e efi ia  o u ities; a d 
i put o  desig  a d 
i ple e tatio  odalities fo  
ADB ou t  p og a i g 
p o esses, loa  a d te h i al 
assista e a ti ities, a d poli  
de elop e t a ti ities.  

 

 ADB’s e pa di g oope atio  ith 
CSO is a efle tio  of the ole of 
CSO as sig ifi a t pla e s i  
de elop e t p o esses.  

 

 Si e 5, CSO pa ti ipatio  i  
loa s ea hed o e tha  7 % 

hi h peaked last ea  ith 9 %. 
The e is a eed to ette  aptu e 
CSO pa ti ipatio  i  ADB p oje ts. 
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Slide 21 
PARTICIPATION IN 
ADB PROJECT CYCLE

 

 

Slide 22 

THANK YOU 

https://www.facebook.com/ADBandNGOs

https://twitter.com/ADBandNGOs
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Training Report 
 
A.  Profile of Participants 
 

1. The trainers’ training on Disclosure and Consultation was attended by 21 participants. 
The participants came from the following organizations: 

Table 1: Profile of Participants 
 

Organization Number 
Directorate of Land Property and Cadastral 
Survey 

11 

Civil Society (Rede ba Rai, Haburas Foundation 
ec) 

7 

Directorate for Environment-Ministry of 
Commerce, Industry and Environment 

3 

District Officials: suco chiefs 2 
Ministry of Social Solidarity 1 
 
B.  Planned vs Actual 

2. The training was originally meant for operational people from the DLPCS. However, it 
was expanded to include civil society and other ministries which frequently deal with land 
matters. Suco chiefs from five districts in Dili, which had been experiencing rapid development, 
were invited. However, only two attended. Several participants from the Project Management 
Unit (PMU) of the MPW were invited but none attended. The people from the DLPCS came 
mainly from the Administrative and Finance Department, with only two from operations. 

3. An expectation check during the first day showed that many of the participants in the 
government side had not experienced planning and facilitating a consultation. Most were in 
administrative positions. On the other hand, the civil society members were veterans in 
attending and holding consultations.  

C. Highlights from the Training 

4. The training made extensive use of actual case studies through the simulations and 
case studies. It was through the synthesis sessions where important points were discussed. 

1.  Simulations 

5. Four groups presented recent cases of displacement.  The cases were: 

 
(i) Group 1: Dislocation of vendors from Hale-laran market to Taibesse Market 

(ii) Group 2: Displacement of residents from state land in Aitarak Laran for the new 

Ministry of Finance Building 

(iii) Group 3: Road expansion in the diplomatic compound in Suco Bairo Ate 

(iv) Group 4: General displacement of people  

6. The four groups played out how the consultations could have went in these different 
projects. The groups discussed triggers or reasons for the displacement.  For example, the 
trigger for the transfer of the market from Hale-laran to an existing Taibesse market was the 
recent Conference of the Portuguese-speaking Language Countries or CPLP last July.  The 
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other two were caused by government projects:  the construction of the Ministry of Finance 
building and road widening. The fourth group discussed displacement in general.  

7. The displacement happened in private and state lands. The Hale-laran market was on 
private land. The clearing was done to improve traffic in the area. The vendors had been 
obstructing the movement of vehicles and pedestrians. There had been a high number of 
accidents in the area. The road expansion and the construction of the Ministry of Finance 
building happened on state lands.   

8. In the Hale Laran case, the government found an alternate or relocation site for the 
displaced. The vendors in Hale-laran were transferred to the existing Tabisse market located on 
state land, thereby providing more secure tenure for the vendors. There were concerns that the 
government had not been monitoring the condition of the vendors.  

9. The clearing for the Ministry of Finance building in Aitarak-Laran were controversial, as it 
involved informal settlers who had settled on the land due to displacement during the 
Indonesian occupation.  The informal settlers invoked their right to private property under 
Section 54 of the Constitution. A reallocation of state land was done to resettle those affected. 

10. The fourth group simulated the impacts of the displacement on people: the social, 
economic, educational, and health impacts.  

11. All the groups talked about the social conflicts which accompanied the forcible 
relocation.  

2.  Processing 

12. During the discussion which followed, several points were discussed. These were:  
 

(i) For those facilitating the consultation, it was important to provide accurate, and 

not misleading information. The facilitator should know the limits of his authority 

and decision-making, to know exactly what one could and could not commit to 

the people affected. It was no use raising false hopes or expectations. 

 

(ii) Facilitators also needed to be transparent with information. Transparency had to 

be matched with discretion. Facilitators should know what to disclose and what to 

withhold until the opportune time, since projects and their designs evolved. It was 

important to be honest. If the information were unavailable at the time of the 

consultation, just say “I don’t know.” It was inappropriate to exaggerate.  

 
(iii) Group 1 portrayed negotiations among the private owner of Hale-laran, the 

government, and the vendors.  Facilitators needed to distinguish consultation 

from negotiation. These two had to be kept separate. Consultation is always a 

public affair. Negotiations is usually done in private especially if it concerned 

private properties.  

 
(iv) In the case of Group 3, facilitators had to be skilled in translating technical 

information into language understandable to common people.   

 
(v) Facilitators needed to be skilled in dealing with perceptions. When discussing the 

facts, perceptions were unavoidable. Facts were not just about who, when, 

where, what, and how. Many disputes or conflicts arose because of the meaning 
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of these facts: how they were interpreted and how they were related by the 

recipient to their own experiences which is hidden from the facilitators.  

30. Workshop on Stakeholder Analysis 

 
13.      Suzanne Nazal of the ADB’s Civil Society Anchor gave a presentation on the ADB’s work 
with Civil Society Organizations (CSO). She explained what CSOs were and why ADB worked 
with CSOs.  She also showed the participants how to do a stakeholder’s analysis and the ADB’s 
requirement for a participation plan for projects.  
 
31. Framework on Consultation 

14. At the beginning of the second day, the trainer elaborated on the framework introduced 
towards the end of the first day.  A consultation for a development project was a conversation 
writ-large. Instead of a few people, there were many interlocutors. It was not a routine or casual 
conversation among people who knew each other but it was essentially a difficult conversation 
with life-altering implications for many in the community.  The framework introduced stated that 
a consultation had to deal with three types of mini-conversations, some manifest and others 
hidden or latent, which were going on at the same time. These were:  
 

(i) Facts 

(ii) Emotions 

(iii) Identity 

15. There was a discussion on each of these three levels. 
 
16. Facts were discussed using a picture which can be interpreted in at least two ways. This 
picture was used by Steven Covey in the Seven Habits of Highly Effective People.  The picture 
was shown during the training to show how different people could view the same picture in 
different ways. Similarly, the project information provided by project proponents could be 
received or perceived differently by different participants.  These perceptions were neither right 
nor wrong. A good facilitator took note of the differences and bring these to the awareness of 
people attending the consultation as well as to the project proponent.   
 
17.    Another example introduced was the talk that accompanied Vladimir Putin’s gesture of 
taking off his coat and giving this to Madam Xi Jinping. It could be interpreted as a gentlemanly 
act but in Chinese culture, it could equally be interpreted as a condescending gesture.  
 
19. On the level of emotions, a question and answer mode was adopted on how to deal with 
difficult emotions expressed by participants. The point emphasized was acknowledging where 
the emotions were coming from, not judging them as right or wrong, or offering premature 
solutions and shallow words of comfort or sympathy.  
 
20. Finally, there was an identity conversation which refer to the status of the person. People 
could interpret certain actions in different ways because of how they perceived their status to be 
in the conversation.   People might have their identity heavily invested in their properties. A 
house was not simply a house but could be treated as concrete proof of the displaced persons’ 
ability to provide for his family or a symbol of what he had achieved in life.  When that house or 
land was taken, it could be interpreted as demeaning the status of a person and could cause 
feelings of anxiety and sadness.  
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32. Freedom Wall/Marketplace of Ideas   

 
21. To demonstrate how consultation could be done in large groups, a freedom wall exercise 
(modified World Café Method) was introduced to participants. On four corners of the room, flip 
charts were posted. Volunteers from the participants were invited to stand as hosts in front of 
these flipcharts.  The role of the hosts was to introduce the topic to the participants who were 
mingling in front of each flipchart, summarize what was written on the chart, invite the 
participants to provide their comments, and then query them about it.   
 
22. To adapt the exercise to the context of Timor Leste, each flipchart was called a “kios” 
and the hosts were called vendors selling not products but ideas. Each flipchart had a theme 
related to land issues. The four themes were: 
 

(i) Cultural land; 

(ii) Rented land; 

(iii) Illegal occupation of state land 

(iv) Different types of state land 

 

23. The discussion that followed focused on Kristo Rai (Christ the King) which had been 
declared a cultural heritage site.  One of the issues raised was settlers in the proximity of Kristo 
Rai. The boundaries of the area still had to be determined.  In addition to the Stakeholders 
Analysis framework which Ms. Nazal presented, the trainer also presented a way of preparing 
the consultation for Kristo Rai.  This framework focuses on the level of participation appropriate 
for different stakeholders. 

Table 2: Stakeholder Identification 
 

Question  
Who needs to be informed?  
Who needs to be consulted?  
Who needs to be involved in decision 
making? 

 

Who are allies?  
Who are opponents?  
Who needs to be convinced? (usually those 
in the middle or fence sitters) 

 

 
24. The training ended with a discussion on stakeholders in the land issues of Timor Leste. 
These were identified as follows: 

 
(i) those who had Portuguese certificates 

(ii) those with various kinds of certificates issued during Indonesian times 

(iii) those who were occupying the land and were eligible because of their presence 

on the land prior to the cut-off date set by the laws of Timor Leste 

(iv) the informal settlers in state land 

(v) the informal settlers in private lands 

(vi) the traditional owners who own the land by patrilineal, matrilineal, and other 

forms of traditional ownership 



 

 223 

(vii) the renters 

(viii) owners who were native-born Timorese but who, during the Indonesian 

occupation, acquired foreign citizenship 
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APPENDIX 8 

SUPPLEMENTARY VALUATION 
PROCEDURES TO THE LAR 

GUIDELINES 
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INTRODUCTION 

 
1. This set of  technical notes on valuation were composed in response to requests of 
participants in the introductory resettlement training for guidelines or procedures for valuing 
assets and income lost due to development projects. The notes benefited from the comments of 
participants in three training events for government implementers held from May to July 2014 at 
the district and central office levels. The procedures support and supplement the more 
comprehensive LAR guidelines which were approved by an Inter-Ministerial Working Group and 
which are now with the Ministers of Justice and Public Works for approval and application to 
transport projects in Timor Leste.  
 
2. Since these notes were crafted when the larger LAR guidelines had been finalized and 
submitted for review by the government, it was deemed best that they be presented separately 
to avoid the time-consuming back and forth with different ministries. The modular presentation 
allows the government to choose which ones they can accept and implement immediately and 
which they can defer implementation to a later time. 
 
3. The valuation procedures build on local standards as much as feasible in the spirit of the 
TA’s objective to strengthen the country system.  Majority of the notes begin with a discussion 
on what is the current country standard and practices before presenting the recommended 
method and procedure. Where no standard exists or where the country standard and 
international practice differ, the notes make use of the latter. 
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VALUATION OF LIVELIHOODS AND INCOME SOURCES 
Supplementary Procedures to the LAR Guidelines 

Income Losses of Micro and Small Enterprises of the Poor 
No.1  

 

A.  Introduction 

1. This quick, clean, and rapid procedure for undertaking valuation for development 
projects was developed to address situations where information about the value of physical 
assets, improvements, and income streams from livelihoods are lacking, out-dated, or 
unreliable.  Project implementers can use them with minimal recourse to the services of 
valuation experts who may be unavailable, inaccessible, or expensive to procure.  

2. Valuation is central to the payment of compensation to persons physically and 
economically displaced by development projects.  While compensation alone is insufficient to 
avoid impoverishment, let alone improving standards of living, it is a necessary step towards 
that goal. The scope, amount, and timeliness of compensation payments are aspects over 
which project managers and implementers have substantial control over. Hence, it is important 
to do them well if the right to property guaranteed by the Constitution of Timor Leste and by the 
Universal Declaration of Human Rights is respected.  

3. The right to property in the Universal Declaration of Human Rights covers not only 
immoveable physical assets or so-called real property but also, in the broader sense, income 
from formal employment and from self-employment or enterprises.  Strictly speaking, Income is 
derived from three types of livelihoods: 

(i) enterprises; 
(ii) jobs or employment; 
(iii) rental of immoveable assets 

4. Each of these income sources can be adversely affected by land acquisition and 
resettlement (LAR) for development projects or state-legislated restriction of land uses for 
environmental purposes.  The negative effect can be the temporary or permanent loss of these 
livelihoods, thereby reducing or completely stopping income flows. 
 
5. This technical note concerns income from own account work or business enterprises. 
Loss from other income sources are covered in other technical notes.  

B.  Categories and Characteristics of Enterprises 
 

1. Scope and Limitations  
 
6. There are different kinds of business enterprises. The common features of business 
enterprises are private ownership and their purpose of generating income over and above its 
expenses, which is called profit or surplus.   Enterprises can be subjected to taxes or exempted 
from taxes.  They can be undertaken for production, distribution, trade (wholesale or retail), the 
delivery of various services, or a combination of these activities. They can be individually or 
corporately owned.  For simplicity, they can be further classified according to size, legal 
registration, and legal form.  
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Characteristic Types 

Size: number of workers and  
         Initial capitalization or start-up 
Capital 

Micro 
Small 
Medium 
Large  

Legal Registration Unregistered or informal  
Registered or formal 

Legal Form2 Single Proprietorship (Unipessoal) 
Partnership 
Corporation 
Cooperative 
 

 
7. The valuation guidelines provided here focus on the micro and small enterprises run by 
the economically-active poor. Among all others, the owners, managers, and employees of these 
enterprises are the most vulnerable to impoverishment due to LAR, especially linear projects 
such as roads and other transport projects.  

 
8. A further limitation is that this set of guidelines will focus on commercial enterprises. It 
will not cover agriculture (cultivation of crops and trees of various types according to different 
arrangements) and fisheries (capture and cultured, saline and fresh water) which have a 
different logic and structure.   
 
 2.  Characteristics of Poor Enterprises 
 
9. Before discussing the procedure, a brief understanding of the poor’s enterprises is 
necessary.  There are several characteristics of micro and small enterprises which render them 
more vulnerable than larger ones to severe negative impacts by linear transport projects.   
 
10. First, enterprises rely on public facilities/public goods where vehicular or foot 
traffic is dense or heavy. Enterprises of the poor are usually found on public facilities such as 
the shoulder of or the outermost lane of the road carriageway, footpaths, near pedestrian 
crossing lanes, at the foot of pedestrian viaducts/flyovers, near bus stops, and the entrances or 
gates of transport terminals. 
 
11. Some of the larger and fixed enterprises like small eateries or variety stores can be 
encroaching on the road shoulder or pedestrian footpaths. They are occupying these lands with 
or without the permission of the private or public owner. 
 
12. Second, majority are unregistered or informal.  Many of the enterprises of the poor 
are unregistered for various reasons: lack of understanding; complicated and time-consuming 
procedures of registration; the high cost of getting the permits and tax payments in proportion to 
the income of the enterprise. Because they are informal or unregistered, they are vulnerable to 
periodic clean up drives and “evictions” by public authorities seeking to implement the law, 
relieve congestion, improve vehicular and pedestrian traffic flow, and enhance road safety. They 

                                                 
2
 This is not meant to be an exhaustive list. There can be hybrids or combinations depending on the laws 

of the country such as: corporatives and so-called social enterprises. Financial intermediaries may be 
commercial, rural, and savings banks, credit unions/savings and loans associations, pawnshops, 
individual lending investors, micro-finance non-government organizations, financial cooperatives.  
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are also vulnerable to law enforcers who ask for bribes or criminal syndicates who extort 
protection money. 
 
13. Since they are informal, many poor enterprises do not pay income taxes. Tax 
declarations are usually a source of information for valuing larger and formal businesses.  
 
14. Third, their structures are makeshift and made of light or temporary materials.  
Example of materials used are galvanized iron, tarpaulin, and large umbrellas for roofing; 
plywood or strong cardboard for walls; and the pedestrian or road pavement for floors. They are 
structures which can be dismantled and transferred elsewhere on short notice. These structures 
can also serve as temporary residences for the entrepreneurs in both urban and rural areas. 
 
15. Fourth, a number are mobile and ply their trade in different areas in covered push 
carts, bicycles, or for the more “affluent” poor, at the back of motorcycles.  These are 
usually found in areas where foot and pedestrian traffic are heaviest or “captive markets” such 
as churches, schools, and transport terminals, to name only a few.   
 
16. Fifth, many are location specific.  While many of the poor are peddlers or ambulant 
vendors, a large portion -- especially in rural areas -- have fixed stalls in designated private or 
state markets or along roadsides. Enterprises thrive near customers or markets but also in 
clusters or agglomerations with competitors, complementary or related enterprises. Clustering is 
how enterprises attract customers, obtain market and industry information, innovate and 
improve products and services, differentiate themselves from their competitors, and increase 
their bargaining power relative to their suppliers. Like living species, enterprises cannot survive 
in isolation.  
 
17. Sixth, they serve micro, transient, and low income markets. Most roadside 
enterprises cater to the immediate needs of pedestrians, waiting public transport commuters, 
public transport operators such as taxi, micro-let and bus drivers and conductors. Mobile 
vendors operate within a larger geographical area but their travels are limited by their non-
motorized vehicle or foot speed. The products they sell are low-priced and low-margin, in some 
cases food with a short shelf life -- fresh fruits, vegetables, fish, street and convenience food 
such as bottled water, barbecue, fried fruits, ready to eat noodle packs, candies, nuts, biscuits – 
and   cigarettes and mobile phone loads. In some cases, some sell cheap clothing such as 
socks and low-priced fashion accessories.  Some are into services such as shining shoes and 
key fabrication and lock repair. 
 
18. Seventh, they rely on household labor. Enterprises of the poor rely on household 
labor.  Because of the modest levels of profit they generate from these enterprises, the poor do 
not have enough surplus or profit to rent in established plazas and malls and hire non-
household or non-family members as workers. They rely on idle household members to help run 
the enterprise. Some of them are children who forego their schooling or who work for the 
enterprise before and after school and during weekends. The poor do not consider this “child 
labor” but a “help to the family” or “training to develop a work ethic.”  The children and/or spouse 
of the proprietor render unpaid or free labor to the family enterprise. 
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C. Policy Principles for Compensating Income Losses of Poor Enterprises 
 
19. The following are policy principles for addressing LAR impacts on enterprises run by the 
poor. 

(i) Resettlement impacts to enterprises of the poor will be avoided and/or minimized 
by considering alternatives to a project as well as alternatives within a project.  

(ii) Considering that many of these enterprises are location-specific, displacement is 
to be avoided as much as possible considering all feasible project design and the 
safety of pedestrian, motorists, and the poor entrepreneurs themselves. 
Relocation is a last resort. 

(iii) Displaced enterprises will be effectively informed and consulted throughout the 
project cycle, from resettlement planning, through implementation, monitoring 
and evaluation.  They will be informed of their rights and options and invited to 
participate actively in the identification of mitigation and rehabilitation measures.  

(iv) Affected enterprises will be identified and recorded as early as possible to 
establish their eligibility through a census at which time a cut-off date for eligibility 
will be established to prevent a subsequent influx of encroachers or others who 
wish to take advantage of project-provided compensation and benefits. The 
census will cover not only the business owners and workers but also household 
members and immediate relatives involved in the enterprise. 

(v) The absence of registration or license from the relevant public authority to 
operate a business does not disqualify affected enterprises from availing of the 
relevant entitlements provided in the LARP. Absence of any legal right or claim to 
the land on which their business stands prior to the cut-off date does not 
disqualify affected enterprises from the same entitlements. 

(vi) Eligible enterprises are those which are present and operating in the area (i) prior 
to the cut-off date; (ii) those which are permanently or temporarily affected by 
land taking or acquisition for the project; and (iii) those which are rendered 
eligible by criteria found in the Resettlement Framework (RF) or the Resettlement 
Plan (LARP). 

 
(vii) Incomes derived from activities deemed illegal under the laws of Timor Leste or 

international laws, treaties, and conventions to which Timor Leste is a party -- for 
example smuggling in coastal areas and border crossings, trade in endangered 
species of flora and fauna -- are ineligible for compensation and restoration.  

 
(viii) Eligible enterprises are entitled to compensation and livelihood rehabilitation 

measures sufficient to improve or at least maintain their pre-project living 
standards, earning capacity, and production levels. 

 
(ix) Where school-age children and youth are working in enterprises, livelihood 

rehabilitation measures will include incentives to encourage their return to formal 
schooling or to a recognized alternative learning system, eliminate or reduce the 
likelihood of them dropping out, protect them from injury and harm, and promote 
their normal development and well-being. 
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(x)        The delivery of compensation and the identification and design of livelihood 
rehabilitation measures will be gender-responsive. 

 
(xi) The delivery of compensation and the identification and design of livelihood 

rehabilitation measures will be gender-responsive. 
 

(xii) The method for valuing compensation for income losses by poor enterprises will 
consider among others: (i) the severity and duration of impact; (ii) the use of 
household labor by these enterprises; and (iii) the income derived from these 
enterprises and their importance to the household. 

 
(xiii) Enterprises which will be physically displaced will be provided assistance to 

transfer and re-establish their business in the new site. 

D. Country Practice in Valuing Income Losses 
 
20. In the absence of written records, the common ways of deriving income data is through 
the following 

(i) self-declaration by the proprietor through a questionnaire and validated by 
observation 
 

(ii) inventory method where an appraiser values the inventory of goods which a 
seller has at a given time to infer an enterprise’s sales and eventually its net 
income 

 
21. These two common methods have limitations. In using the inventory method, certain 
caveats must be observed.  
 
22. The first and most obvious is that what is on public display might not constitute the entire 
inventory. Enterprises may have a small storage area outside the main stall where additional 
goods are kept. Unless the proprietor grants access to this warehouse, relying on the goods 
displayed will result in an inaccurate assessment.    
 
23. Second, the greater the variety of goods, the harder and longer the inventory takes. 
 
24. Third, the timing is important. The level of inventory may not be representative of the 
typical turn-over and therefore of overall sales and net income. The inventory of certain goods 
may indicate scarcity or seasonality in supply or demand. For example, certain fruits may be out 
of season. The inventory may have been conducted during the lean season for sales of certain 
products. To control for this, inventories have to be conducted at different parts of the week and 
different parts of the year. The project may not have the luxury of time to undertake this level of 
study. 
 
25. Fourth, the inventory method does not apply for enterprises which provide services 
rather than tangible goods. For services, the appraiser needs to use the first method or self- 
declaration by the owner with validating observations. This is the method which is used in Timor 
Leste. 
 
26. Self-declaration of income by the proprietor is the first step to estimate the income of 
enterprises selling goods and services along the roadsides.  But self-declaration is often biased.  
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People deliberately understate or overestimate income depending on the perceived benefit they 
derive from or the cost they avoid by doing so. The respondent’s personality traits also come 
into the picture. Some are more forthright than others. Some exaggerate and others minimize; 
still others volunteer information which tracks the actual performance of their businesses. 
 
27. Hence, the declaration has to be validated by other means such as observation.  
Observation is done throughout the day for a certain length of time by the researchers employed 
by the design or feasibility studies consultant. The different observations are then analyzed, 
noting the peaks and valleys in customers served, goods bought, or services rendered. 
 
28. The ability of the method to yield representative data depends on two main factors:  
 

(i) samples at different times of the year to control for seasonality 
(ii) control of variability resulting from the employment of different observers 

 
29.  On the second, certain observers may be more diligent than others.  Observers have to 
be trained and closely supervised to control for “enumerator errors or biases” 
 
30. Donor-funded road projects in Timor Leste use comparison of the owner’s declaration 
with the observations made by third party contractors. They then offer to pay the affected 
person whichever of the two values is higher, on the condition that the owner’s claim fall within a 
certain distance from the values obtained by the researchers. This standard of deviation is 
arbitrarily set by the project management unit (PMU) and is a way of protecting the project from 
outlandish claims.   
 
31. For obvious reasons, this policy is informal and not disclosed to the affected persons.  
Under this practice, it is to the advantage of the affected business owner to quote a high, 
unrealistic price while it becomes the duty of the project negotiator to haggle and bring this 
down within the range set by the project management unit (PMU). 
 
32. Negotiations result in differing outcomes depending on the skills and attitudes of the 
seller and buyer.  Comparison among the affected people cannot be avoided. Those who did 
not obtain as much as their neighbors or peers are often left disgruntled. 
 
33. For this reason, an alternate method is needed. A method which, for the affected people, 
addresses asymmetry of information between them and project negotiators and provide both 
parties with room to negotiate. For project implementers, the method ought to allow better 
management of cost, facilitate budget approvals, and reduce resistance. 

E.  Inflation-Adjusted Minimum Wage Method 
 
34. The alternative proposed here uses the statutory minimum wage as a proxy indicator for 
valuing the poor’s income stream.  In Timor Leste, a minimum wage has been in effect since 
June 2012. The statutory minimum wage is used because it is a readily available and publicly 
known standard.  Its determination is presumably based on empirical evidence and established 
methods on what is the minimum amount necessary to satisfy basic needs at a particular time.  
 
35. Nonetheless, care must be taken in applying it to business enterprises.  The minimum 
wage has the following assumptions, limitations, and strengths: 
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(i) There is an assumption that it is updated and sufficient to cover the present cost 
of living.  In many cases, because they are legislated or administratively set by 
the government, minimum wages are not updated regularly and do not reflect the 
erosion of the currency due to inflation. 

(ii) Even when updated, because of their usually general or blanket application, a 
single, country-wide minimum wage may be sufficient in rural areas but 
inadequate in urban areas where the cost of living is presumably higher. 

(iii) A minimum wage applies to a specific kind of market, the labor market. Wages in 
the market are generally not as sensitive or elastic to changes in profitability of 
firms. In contrast, business income can easily be indexed to inflation, meaning 
entrepreneurs generally have a higher degree of freedom to adjust their prices 
according to increases in input prices and changes in demand. 

(iv) The minimum wage assumes to cover living expenses but does not factor 
uniquely business costs such as financing. While generally risk averse, poor 
people do borrow money for businesses, not from formal banking institutions, but 
from friends and relatives (with zero to low interest rates) and informal or 
community money lenders (higher even usurious rates). Experience in 
microfinance show that the economically active poor are willing and are able to 
repay loans way above commercial rates for their businesses. 

 
(v)        The minimum wage applies to formal work with fixed hours, i.e., 40 hours a week. 

In the labor market, overtime work on regular days and work on weekends are 
usually paid at a higher rate. Running an enterprise can require more than 40 
hours without the benefit of overtime and rests on weekend. Poor entrepreneurs 
often have to spend more than the required 8 hours a day to earn the same level 
of income. Also, running the business is a collective effort of several household 
members or the whole household itself, including children.  On level of effort 
alone, the minimum wage can grossly undervalue the work of poor entrepreneurs 
and household.   

 
(vi) On the other hand, the minimum wage can smoothen the peaks and valleys of 

income streams which some enterprises experience during different parts of the 
year because of the seasonality of supply and demand for their products. This is 
especially true for those in the rural areas engaged in the retail or wholesale 
trade of agricultural products. 

36. The LAR guidelines envision at least the restoration of living standards to pre-
displacement levels. This is to be achieved by negotiated agreement over compensation and 
entitlements between the affected persons and government.  
 
37. To achieve the first, the daily minimum wage in Timor Leste will be adjusted to the 
changes in price of a common basket of goods and services purchased by Timorese 
households. These price changes are captured in the Consumer Price Index (CPI).  The CPI is 
often used as a proxy for inflation. The Directorate General for Statistics under the Ministry of 
Finance collects data for the CPI of the capital Dili and outside Dili.  The CPI for Timor Leste is 
updated every month and disclosed in the Directorate for Statistics website.  The CPI has a 
base year of December 2012. 
 



 

 233 

38. The minimum wage and the CPI are the verifiable, objective standards which affected 
persons and project implementers can use. They are the non-changeable or non-negotiated 
elements of the method. 

 

39. The negotiable elements of the method are the multipliers. The first is the number of 
members in the household working in the enterprise. The second is the number of days of 
temporary closure or the number of months of income lost due to project-induced permanent 
closure of the business.  The first is something which the affected household can negotiate with 
the project while the second is within the control of implementers through their construction 
methodology. 
 
40. The formula has the following elements:  
 

(i) Daily Minimum Wage 
(ii) the CPI3  
(iii) Number of working age persons eligible for compensation 
(iv) Period of time for disruption or permanent loss eligible for compensation.  

 
41. The procedures for determining compensation using the inflation adjusted minimum 
wage are as follows: 
 
42. Step 1: Obtain the latest minimum wage.  

       Example:  
 

Since 2012, the minimum wage in Timor Leste for both public and private sectors is set 
at USD115 per month or approximately USD3.83 per day for a calendar month. 

 
43. Step 2: Obtain the CPI for the year or month when the minimum wage took effect. This 
is the baseline value.  While the minimum wage took effect on June 2012, the baseline value 
that will be used is December 2012, since this is the new reference or base value of the CPI set 
by the Directorate General for Statistics.4  

       Example: 
 

December 2012 CPI (Dili and ex-Dili) = 100.0  
 

44. Step 3: Obtain the CPI for the project location. If the CPI for the particular month is 
unavailable, the most recent CPI will be used.  

Example: 
 

May 2014 CPI (Dli): 103.5 
May 2014 CPI (ex or outside Dili): 104.1 

                                                 
3
 The Directorate General for Statistics of the Ministry of Finance gathers data and issues monthly 

reports. For these reports see http://dne.mof.gov.tl/cpi/Monthly%20Report/index.htm 
 
4
 The method will work only if there is the same baseline value. If there were none, the computations 

become more complicated. 

http://dne.mof.gov.tl/cpi/Monthly%20Report/index.htm
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45. Step 4: Get the ratio of the current CPI with the baseline CPI. This can be done if the 
two figures share the same base year. In Timor Leste, the base year is December 2012.  Since 
the baseline CPI is the same as the base year CPI, it is easy to compute. The ratio is the 
change in prices or inflation rate since 2012. 

Example: 
 

Change in Prices in Dili since 2012 = (103.5/100) = 1.035 
Change in Prices outside Dili since Dec. 2012 = (104.1/100)= 1.041 

 
The inflation rate is the difference between the two ratios multiplied by 100. 

  
Inflation rate (Dili) =0.035*100= 3.5% 
Inflation rate (outside Dili) =0.041*100 =4.1%                    

 
46. Step 5: Multiply the ratio by the minimum wage.  

Example: 
 

Present Value (Dii, May 2014) of the Minimum Wage: 115*(1.035) =   USD119.25 
Present Value (ex-Dili, May 2014) of the Minimum Wage:115*(1.041)=  USD 119.72 

 
 

47. USD119.25 and USD119.72 are the monthly amounts needed by a displaced person in 
Dili and another outside Dili to buy the same basket of goods on May 2014 which the monthly 
minimum wage could buy in December 2012.  This is the inflation-adjusted monthly minimum 
wage. 

 
48. Step 6: The present value of the monthly minimum wage is multiplied by the number of 
household members of working age deemed eligible to receive compensation. 

 
Example: 

 
 (in Dili): 119.25*2 working-age persons  = USD238.50 
 (ex-Dili): 119.72*2 working-age persons = USD239.44 

 
49. The recommendation is to set the number of household members eligible for 
compensation at a minimum of two (2) working-age persons: the spouses or one spouse and 
the eldest working age offspring. This multiplier can be adjusted based on the size of the 
enterprise and other criteria in the RP.  
 
50. Step 7: The number of days of temporary disruption will be based on the contractor’s 
schedule for the particular section. In case of permanent closure of the enterprise, the number 
of days or months will be capped based on relevant international practice on unemployment 
benefits or insurance. Unemployment benefits or insurance in the United States can last 
between 12 weeks or 3 months to a maximum of 24 weeks or 6 months.  

 Example: 
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      Compensation for Temporary Disruption for 10 days = 238.50*0.333 = 79.42 
      Compensation for Permanent Closure (3 months) = 238.50*3 = 715.5.  

Compensation for Permanent Closure (6 months) = 238.50*6 = 1431 
 
 
 
51.  In summary the formula is: 

 
Compensation =   [(CPIc/CPIb)*W]*Pn*Dn 

 

where  
CPIc = CPI for the month of the cut-off date; 
CPIb= CPI for the month when the minimum wage became effective; 
W = Minimum Wage 
Pn= Number of working age persons eligible for compensation 
Dn=Number of days eligible for compensation 

 
F. Conclusions 
 
52. This is one method of valuing compensation for micro and small enterprises of the poor. 
There are limitations to the use of minimum wages and CPI which are discussed above. For 
one, the spending behaviours of low-income households are different from the reference 
households in the CPI.   The CPI does not show household behaviours to substitute one type of 
food for another, for example pork or chicken for beef, when the price of the latter increase. 
Neither does it tell quantities of consumption. There have been criticisms that the CPI is a 
lagging rather than a lead indicator, as it takes time for increases in prices of basic commodities 
to be reflected in the CPI.  
 
53. Testing the method against actual compensation in the ADB-financed Maubara-Motain 
Road, the consultants of the PMU estimated the income of a fruit vendor near the Lowes Bridge 
at USD100 per month, close to but lower than the USD112 minimum wage. The method used 
was systematic observation of customers and sales over a period of time. The method did not 
look into the use of household labor. Total compensation for the fruit vendor was USD500 with 
the USD400 or the equivalent of four (4) months of income representing transitional assistance 
due to physical displacement and relocation of the enterprise. This is lower than the 
recommended six months maximum.  
 
54. It cannot be emphasized enough that the wage rate used here is the minimum. It is a 
base or floor reference, and it can be replaced by a higher figure, where other methods show 
that the enterprises are definitely not at the minimum wage level.  
 
55. It must be remembered that compensation is only one item in a menu of livelihood 
restoration measures. There are other livelihood restoration measures which are to be tailored 
to the specific needs of enterprises of the poor, among others micro-credit, business 
development services, skills training and job placement. 
 
56. There are other ways to avoid permanent closure due to physical displacement and 
relocation of the enterprise. Where possible, the first is to render fixed stalls into mobile carts. 
Push carts with umbrella for roofing can be provided to fruit vendors so that they sell on the road 
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shoulders. Another measure which can be explored in the Lowes bridge case is to convince 
roadside eateries and restaurant to lease space at reasonable rates to displaced fruit vendors.
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VALUATION OF LIVELIHOODS AND INCOME SOURCES 
Supplementary Procedures to the LAR Guidelines 

Loss of Income by Formal Sector Workers 
No.2 

 
A.  Introduction 
 

1. This quick and clean or rapid procedure for undertaking valuation for development 
projects was developed to address situations where information about the value of physical 
assets, improvements, and income streams from livelihoods are lacking, out-dated, or 
unreliable.  Project implementers can use them with minimal recourse to the services of 
professional appraisers who may be unavailable, inaccessible, or expensive to procure.  
 
2. Valuation is central to the payment of compensation to persons physically and 
economically displaced by development projects.  While compensation alone is insufficient to 
avoid impoverishment, let alone improving standards of living, it is a necessary step towards the 
goal of livelihood restoration. The coverage, amount, and timeliness of compensation payments 
are aspects over which project managers and implementers have substantial control. Hence, it 
is important to do it well if the right to property guaranteed by the Constitution of Timor Leste 
and by the Universal Declaration of Human Rights is respected. 
 
3. The right to property here refers not only to immoveable physical assets or real property 
but also, in the broader sense, to livelihoods and employment.  
 
4. Income can be derived from three sources: 
 

(i) enterprises 
(ii) jobs or employment 
(iii) rental of immoveable assets 

 
5. Each of these income sources can be adversely affected by LAR for development 
projects or state-legislated restriction of land uses for environmental purposes.  The negative 
effect can be the temporary or permanent losses of livelihoods thereby reducing or completely 
stopping income flows.  
 
6. These procedures cover income from employment. LAR can negatively affect the 
operations of profit and non-profit organizations causing temporary reduction in working hours 
or suspension of employment contracts. 

4. The Country System on the Permanent or Temporary Loss of Employment 

7. The law governing employer-employee relations in Timor Leste is Law 4-2012 or the 
Labor Code promulgated in 2012.   
 

8. The Labor Code defines “employees” as those persons performing activities for an 
owner or group of owners in return for remuneration. These owners may be relatives of the 
employees. The enterprises may be registered or not with the government and may be 
individual or corporate in form of ownership. The activities may be undertaken for profit or non-
profit.   
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9. The Labor Code covers employer-employee relations.  According to Article 10, 
paragraph 2 of the Labor Code an employer-employee relationship can and do exist even in 
the absence of a written contract.5 

 
10. There are two (2) types of employment contracts authorized by the Labor Code in Timor 
Leste:  

 
(i) fixed term or employment for a specified period of time 
(ii) open or a contract with no specified duration (Article 11)  

 
11. A fixed term contract has a maximum of three (3) years.  Less than three (3) years, the 
worker is considered temporary. If the employee’s contract were renewed after three years, 
s/he would be deemed permanent.   
 
12. Work can be undertaken full time or part-time. Remuneration can be fixed for a specific 
period or proportionate to the time worked.  

 
13. The Labor Code makes no direct or explicit reference to project-induced loss of 
employment, whether permanent or temporary, and the consequent loss of wages.   

C.  Temporary Suspension of Contract and Reduction of Work Hours 
 
14.  Article 15, paragraph 1 enumerates the grounds when an employer can legitimately 
undertake the temporary reduction of the work period or suspend the employment contract.  
The grounds are:  
 

(i) market 
(ii) technological 
(iii) structural 
(iv) disasters 
(v) events falling outside the control of the employer which have seriously affected 

the operations of the company 
 
15. LAR for development projects can fall under (iii) structural, e.g., demolition and transfer 
or repair of the workplace and (iv) events falling outside of the control of the employer. 
 
16. Article 15, specifically paragraphs 2 and 3, limits the duration of the suspension and the 
reduction of the work period. The employment contract can only be suspended for 2 (two) 
months maximum while the temporary reduction in the work period shall not exceed 40% of the 
normal work period and shall not last more than 3 months.  

 
17. Before the reduction of work hours or temporary contract suspension is initiated, the 
employer must inform in writing the following parties: 

 

                                                 
5Article 10, paragraph 2 states: “[T]he lack of the written form shall not affect the validity of the 
employment contract nor the rights and duties of the worker and employer, notably those provided for in 
articles 20 and 21, and it shall be presumed that the lack of  form is attributable to the employer, who 
shall be automatically responsible for all its legal consequences.  
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(i) all workers to be affected 
(ii) the trade union representing the workers 
(iii) the Mediation and Conciliation Service of the Ministry of Labor 

 
18. The written information must provide justifications for the measure to be taken and 
notice must be given at least 15 days prior to the date of commencing the suspension or 
reduced hours. 
 
19. In the case of suspension, the Labor Code obliges the employer to pay the affected 
employees, one half (1/2) of their remuneration. For temporary work reduction, the pay is 
proportional to the number of hours of work rendered.  

D. Termination of Employment Contracts 
 
20. An employment contract can be rescinded or terminated for several reasons. Article 46 
lists five (5) reasons for termination: 

 
(i) expiry 
(ii) agreement between the parties 
(iii) rescission at the initiative of the worker 
(iv) rescission at the initiative of the employer based on good cause 
(v) rescission due to market, technological or structural reasons relating to the 

business of the company 
 

21. Project-induced closures of business causing termination of employment contracts fall 
under the fifth (v) reason for termination. 
 
22. Irrespective of the reasons for termination, the worker has the right to receive 
compensation for the length of service. Article 56 states that the compensation in case of 
termination is one (1) month’s salary for every five (5) years of service to the employer. 

E.  Differences with International Standard 
 
23. The country system provides protection but it is insufficient to replace lost income and 
restore living standards.  For temporary suspension, workers are paid only half of their wages. 
For those working reduced hours, their pay is pro-rated to the hours worked.  
 
24. For those terminated, the one (1) month salary for every five (5) years of service is 
insufficient. The Code is silent about those who have rendered less than five (5) years of 
service. Article 55 provides a schedule for separation pay in cases where, after temporary 
suspension, workers refused to be reintegrated or to resume work after the court had ruled that 
the grounds for the temporary suspension cited by the employer were unjustified. However, 
applying the schedule places those who served longer at a disadvantage.  

F. Procedures for Compensation Loss of Income from Employment 
 

1. Scope 
 
25. Following Article 2, paragraph 3 of the Labor Code, these procedural guidelines 
excludes from the category of employees “labor relations among family members in the 
framework of small family agricultural or industrial businesses which is intended for family 
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subsistence.” It also excludes public sector workers or “civil servants” and members of the 
Defence Force or the Police. (Article 2, paragraph 2)   
 

2. Principles 
 
26. Principle 1: Permanent closure of the business will be avoided as much as possible.  
Measures will be taken to avoid acquiring land and structures used by the enterprise or 
organization as far as feasible.  
 

27. Principle 2: Where avoidance is not possible, the project proponent will aim to minimize 
the impact by exploring feasible project designs.  The first priority is to avoid relocation ex situ or 
outside the project area by reorganizing or setting back the structures within the same land 
parcel. The project will also minimize land taking and impact on structures to avoid temporary 
but prolonged closure. 
 
28.  Principle 3:  Even where no land taking or impact on structures occur, civil works can 
still disrupt business i operations.  The project will minimize temporary closures through 
adjustments in the construction methodology, for example doing the work at night in commercial 
areas to minimize disruption to businesses.  
 
29. Principle 4: Where permanent closure is unavoidable or imminent, the project 
implementers with the employers will seek to transfer workers to company affiliates or other 
facilities or implement reduced working hours before separating workers from their jobs.   
 
3. Procedures for Temporary Suspension of Contracts and Reduced Working Hours 
 
30. Step 1: The project proponent will work with the Ministry of Labor to provide proper 
notice to employers and their workers. The process outlined in the Labor Code and further 
specified by the relevant regulations of the Ministry of Labor will be followed, especially timely 
notifications to affected workers. 
 
31. Step 2: The census of business establishments will cover not only the business owner 
and his/her household but also the workers. Among others, the census for workers will inquire 
into the various types of employment contracts, their length of service, their age, their wages, 
the modality of remuneration (fixed or output bases) and contributions to social security or a 
provident fund, and health insurance. It will also inquire into their education and skills, health 
status, and the overall socio-economic situation of their household. With the permission of the 
employer and the collaboration of the Ministry of Labor, relevant employment documentation will 
be examined. The project proponent with the Ministry of Labor will draw up a list on what 
documents will be provided by the employer and which ones are to be kept private, e.g., 
disciplinary cases in personnel files, results of pre-employment  and subsequent medical 
examinations. 
 
32. Step 3:  The project proponent with the Ministry of Labor will note the ages of workers. 
The minimum working age in Timor Leste is 15 years.   Responsibility for dealing with violations 
regarding minimum working age is the responsibility of the Ministry of Labor.  Actions will be 
taken to entice and to support the return to school of child and underage workers.   
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33. Step 4: In the case of temporary suspension of contracts, the Labor Code obliges the 
employer to pay the affected employees, one half (1/2) of their remuneration. For temporary 
work reduction, the pay is proportional to the number of hours of work of the affected workers. 
The project proponent will top-off the statutory payments  
 

(i) For temporary suspension of contract, pay the other half. 
(ii) Pay the amount which the workers would have earned had their working hours 

not been reduced. 
 

34. The basis of payment is the regular salary. It excludes overtime payment and other 
items not included in the scope of remuneration as defined by Article 39, paragraph 4 of the 
Labor Code.6 
 
35. Step 5:  The top-off will be paid directly to the workers. Contributions to social security 
and other social protection programs, e.g. mandatory health insurance, will continue at the 
same level as if the temporary contract suspension or reduced working hours never happened. 
The workers’ contribution will be deducted from the compensation due to the workers in Step 4.  
 
36. Step 6:    The period of temporary suspension or reduction of work hours will be counted 
in the years of service of the worker and will be factored in the computation of compensation 
that the worker is entitled to receive upon termination of his contract.  This will be made clear to 
both workers and employers, and they will sign a binding agreement on this. 
 
37. Step 7:    The project proponent and the Ministry of Labor will guard against attempts to 
use the project-induced disturbance as a pretext to lay-off workers or to weaken the existing 
trade union.  
 
38. Step 8:  As an alternative to temporary contract suspension or reduced working hours, 
the employer may decide to assign affected workers in another branch of the company or to an 
affiliate entity. The relevant provisions of the Labor Code, specifically Article 17, and regulations 
of the Ministry of Labor will be followed. Under Article 17, paragraph 3, the costs related to the 
temporary transfer of the worker is the exclusive responsibility of the employer.   

5. Procedures for Permanent Closure 

39. Step 1: The employer is obliged to pay the worker the equivalent of one month’s wage, 
i.e., the most recent, for every year of service, as stipulated in the Labor Code. The project will 
match this by a single lump-sum payment equivalent to three (3) months’ worth of the person’s 
current salary representing unemployment insurance. 
 
40. Step 2: The project with the Ministry of Labor will note who among the unemployed are 
widows, single mothers, older workers, persons with disabilities, and sole income earners for 
their households.  The PMU will coordinate with the relevant ministries such as the Ministry of 

                                                 
6
 These are: (a) cost of living allowances, including transport, meals, and accommodation allowances, or 

the amounts paid following the transfer of the worker to another workplace; (b) gratifications or profit 
sharing as a result of the economic performance of the company or the undertaking; and (c) other 
extraordinary benefits granted by the employer.  
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Commerce and Industry (MCI) and the Ministry of Labor for re-tooling, job placement, provision 
of starting capital, and business development services. When the budget allows, the project 
management unit in cooperation with the contractors will employ those with the requisite skills in 
the project.    

33. Summary 
 

41. The table below summarizes the entitlements due to the affected workers. 

 
Category of Impacts Workers’ Entitlements 

Temporary Suspension or Reduced Working 
Hours 

 

Half of the regular pay 
 
Salary foregone due to reduced working 
hours, excluding overtime 
 
Workers contributions to social security and 
mandatory social protection programs. These 
contributions are deducted from the project’s 
compensation 
 

Unemployment Three months’ worth of the person’s existing 
salary, over and above the separation pay 
required under the Labor Code 
Job Placement 
Retraining 
Assistance to start own livelihoods 
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VALUATION OF LAND 
Supplementary Procedures to the LAR Guidelines 

Development of a Land Price Index 
No. 3 

 
A. Introduction 
 

1. This note spells out a procedure for a simplified system of data collection, classification, 
and analyses that can support land valuation. The procedure is a quick and clean, do-it-
yourself-method and does not require specialized knowledge. It is adapted from methods used 
by businesses. Businesses have to price their products at a level which satisfies their desired 
profit margin or the so-called “bottomline” and at the same addresses what their target market or 
customer segments can afford and are willing to pay.  
 
2. The major difference between manufactured goods and land is that with the latter it is 
important to get it “right the first time” as there is no repeat transaction, at least for that portion 
which is sold. With manufactured trade-able goods, there is space to experiment and to adjust 
prices as better feedback is received from customers.  

 
3. With land, unless there is a pressing reason to sell, it is best to leave it alone, as its 
value generally appreciates over time.  On the other hand, products can have a short shelf life 
and therefore, it is important to dispose them right away. It is important to keep inventories as 
low as possible, as this represents “dead or sleeping capital.” 

 
B. Country Practice 

 
4. The government has a table of values which provides rental rates per square meter of 
government land. This table of values took effect in 2003 and classifies land according to 
quality. There are three levels of quality, and the highest level commands the highest rental 
price.7   The table of values has yet to be updated to keep up with developments, especially in 
Dili and urbanizing areas of the country.  
 
5. The country does not tax its citizens for real property in the absence of systematic titling. 
A market for rental and sale of private land has emerged in recent years, especially in the center 
and outskirts of Dili. But government has not been able to track these transfers in the absence 
of a Land Law.   

 
C. Procedure for Developing a Land Price Index 

6. A land price index lists down the prices of land sales and other land-related transactions 
within a particular area.  Where no sales have occurred, an index can also be established for 
the rental of land or of buildings in an area.  

7. An index contains comparison of land-related transactions. It is established through the 
following: 

8. Step 1: Define the geographical scope of the index.  

9. In the case of land acquisition for development projects, the reference can be an existing 
facility or a proposed facility. For transport projects, the rule of thumb is 500 meters radius from 
a facility such as a railway station or terminal. Five hundred meters is more or less the 

                                                 
7
 Rental value can be used as a starting point for estimating the sale value of land in the market. 
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maximum distance that people usually walk from their places of origin to a transport facility. This 
is called the “catchment area” for commuters.  Adjustments can be made in the case of linear 
projects such as a coastal road or where the area is fairly homogenous or of similar features 
and use. 

10. Step 1 is based on the first law of geography or Tobler’s law. It states: 

“Everything is related to everything else. But the nearer things are more related to each other 
than distant things.” 
 
11. Step 2:  Establish a cut-off date for the index.  
 
12. Step 2 follows the spirit of Tobler’s Law with reference to time.  This step establishes a 
cut-off date for the index.  Land-related transactions consummated within a shorter period of 
time are likely to be more similar than transactions which happened over a longer period.  A cut-
off date can be influenced by the following factors. 

 
(i) Type of area 

 
13. In densely populated and heavily built urban areas where there are frequent land-related 
transactions, the cut-off date may be set at six months to no later than one year from the date of 
the  proposed survey.  In more remote rural areas, where presumably sales transactions are 
less frequent, the cut-off date can extend to more than one year.  The rule is: the more recent 
the cut-off date the better on the condition that there are sufficient transactions to facilitate 
comparison. 

 
(ii) Natural disasters 

14.  Recent events can be used to set a cut-off date. For example, a natural disaster such as 
massive flooding can negatively affect the number of land transactions and land prices in the 
area.   
 
15.  At times, the discovery of a fault line traversing a particular area can bring down prices 
of land in the vicinity.  This fault line may be common knowledge but an earthquake elsewhere 
in the country can bring unwelcome attention to its existence and push land prices downwards.    
 

(iii) Government regulations 

16.  The entry into force of new regulations such as zoning laws can significantly affect land 
prices positively or negatively. For example building restrictions can reduce land prices in an 
area while the loosening them can lead to the opposite outcome.    
 
17.  Depending on their scope and their contents, land reform laws can introduce uncertainty 
and can depress prices of agricultural land, for example. 
 
18.  The introduction of real property taxes or their increase can prompt land owners to pass 
on the additional cost by raising rental rates of their tenants. The rise of rental rates will 
eventually cause an increase in land values. 
 

(iv) Infrastructure 
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19.   The completion or even just news of the upcoming construction of key infrastructure can 
cause an upward adjustment in land prices. The infrastructure can be public or private. 

 

(v) Economic trends 

 

20. Generally, an increase in the purchasing power of people can increase consumer 
spending, thereby increasing the sales and profitability of enterprises. This increase in 
profitability means a greater capacity to pay higher land and building rents. Again, higher rents 
will subsequently cause an increase in land values.  

21. Step 3: Collect data. 

22. The third step is the collection of land transactions data. Data on land sales and other 
transactions are collected. Data can be sourced from public registries which contain notarized 
deeds of sale, lease contracts, and similar documents. Data can also be sourced from the 
buyers and sellers themselves if they are accessible. 

23. It is highly plausible that the prices reported in the registry or volunteered by key 
informants are understated. More often than not, people understate land prices to minimize 
payment of taxes such as capital gains or a property sales tax.  There may be other reasons for 
understatements such as avoiding or reducing social obligations to relatives.  

24. Understatement can be detected by comparison with information gathered from other 
sellers in the area or through historical sales. The sales price can be also be compared to 
current offers to sell or buy land in the area. These offers to sell may be advertised in the web, 
the newspapers, or on billboards fronting the property. 

25. Normally, the prices cited in these advertisements are overstated or understated 
depending on who is advertising.  Knowing that potential buyers will negotiate on the prices, 
sellers can overstate the price. Inversely, potential renters or buyers, especially large 
companies, announce a lower figure than what they are willing and capable to pay to test the 
market.  

26. What may initially appear as an understatement may, in reality, be the actual transaction 
price. The former owner may have sold the land under duress or distress, for example to avoid 
foreclosure by the bank or to finance the treatment of a life-threatening illness. Hence, getting 
information on the circumstances of the transaction is important. 

27.  In addition to prices and circumstances surrounding the transactions, the appraiser has 
to investigate the characteristics and use of the land at the time of the sale.  Site inspection is 
not sufficient since the current owner may have introduced improvements on the land or altered 
its use.   This information may be found in the contract or deed of sale or it may be obtained 
through interviews with the current and/or former owner/s. 

28. However, not all properties offered on sale are comparable. Classification is needed. 

29. Step 4: Classify the data. 

30. An index works only if the items under consideration are comparable.  Steps 1 and 2 
sought to control two variables: place and time. Step 4 classifies real properties which have 
been transacted within the area and the cut-off date. Depending on the number of transactions, 
the type of area (rural or urban), and the land use, the classifications can be the following: 

 
(i)  raw or vacant land 
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(ii)  agricultural land 
(iii)  residential land 
(iv)  commercial land 

 

31. Note that the classification should be constructed based on the features or use of the 
land at the date of the transaction not on its use prior to this date or the use at the time of the 
survey.  Since the sale or the cut-off date, improvements may have been introduced on the 
land. 

32. The assumption is that these are all privately-owned lands or lands with land use rights 
belonging to individuals or groups of individuals. The index does not include transactions 
involving public or state land or community land, however these may be defined. These have a 
“limited market” because of laws limiting their uses, e.g. for example an area publicly declared 
by government for public or socialized housing or a resettlement site for families displaced for 
various reasons. There may be other criteria involved in calculating the transaction price such 
as affordability to pay of the intended buyers or users. There are also political considerations 
which need to be factored in the transaction price. And these can be difficult to quantify.  

33. Depending on the number of transactions, the classification can be refined to exhibit 
characteristics such as size which also affects prices. Smaller-sized land are easier to sell than 
larger ones.  For this reason, larger sized land are often sold with a certain discount to entice 
buyers. . 

34. Step 5: Convert the prices into an index. 

35. The next major step is converting the prices into index.  There are two stages in doing 
this: 

36. The first stage is to arrange the prices in each classification from lowest to highest. For 
example, there may have been eight (8) land sales of vacant or raw land within the defined 
geographical area and within the cut-off date.  Let us assume that this land is approximately the 
same size or within a size range of between 150 to 200 square meters.  The prices of land for 
the five (5) transactions are as follows in USD per square meter: Lot 1:  50; Lot 2:  59; Lot 3: 54; 
Lot 4: 57; Lot 5: 48; Lot 6:  52;  Lot 7:  54; and Lot 8:  49 

37. Arranging the prices from lowest to highest gives us: Lots 5, 8, 1, 6, 7, 3, 4, and 2.  

 
Table 1: Lot Prices from Lowest to Highest 

 
Lot Price 

Lot 5 48 
Lot 8 49 
Lot 1 50 
Lot 6 52 
Lot 3 54 
Lot 7 54 
Lot 4 57 
Lot 2 59 

 

38. The second step is to convert the prices into an index. We get the index by dividing the 
prices by the lowest price, in this case 48. 

Price Index =Lot Prices/Lowest Lot Price 
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39. Doing so yields the following price index arranged from lowest to highest: 

 
 
 

Table 2: Land Price Index 
 

Lot Price Index 
Lot 5 48 1.00 
Lot 8 49 1.02 
Lot 1 50 1.041 
Lot 6 52 1.083 
Lot 3 54 1.125 
Lot 7 54 1.125 
Lot 4 57 1.188 
Lot 2 59 1.229 

 
D. Uses of the Index 

40. The index has a number of uses. 

41. For the immediate purpose of this technical note, the index serves as a baseline for 
determining the offer for a particular type of land. Residential land will be offered prices based 
on the residential price index, vacant land based on the vacant land index. It facilitates the direct 
comparison method of real property appraisal. It also tracks the rate of increase in the prices of 
land over the years.  

42. Under a regime of negotiated settlement for land acquisition, it provides negotiators on 
both the landowner and government side a range of values on which to agree upon, provided 
that such price indices are publicly disclosed and made accessible with due 
consideration to the privacy of sellers and buyers. It has to be kept in mind that the price 
index is a baseline. The first year of the index is the baseline.   

43. As it is based on historical sales data, current prices may be adjusted to inflation if 
significant time has elapsed from the date of the survey to the time of payment. However, bear 
in mind that inflation is computed on the basis of goods and services, it may not apply to non-
trade-able or capital assets such as land.   

44. The parties can always agree on a higher price beyond historical sales data or even a 
presumably higher real-time offers to sell or buy within the catchment area.   Economists call 
this a “consumer surplus” or the difference of what a buyer actually pays and how much he is 
willing to buy.  Unwillingness to sell may indicate that people value their land more than what 
the market is offering; otherwise they will be in the market. The unwillingness to sell is due to 
intangible factors such as it is the ancestral land of the particular family or clan or the social and 
economic standing of the landowner. 

45. The indexation can be applied not only to land sales but also to land rentals. The index 
can show market segmentation of properties, which can help government in pricing the rental of 
government land according to the proposed use of the land and the market targeted by the 
private developer. 

46. In place of land prices and sales, some governments, e.g. Singapore, use rentals for 
determining annual value of properties which is then used as a base reference for determining 
property taxes.  Land sales are infrequent and sporadic but rentals are commonplace. Other 
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property valuation methods use rents as a starting point for deriving the unimproved value or the 
“fee simple interest” of land.  

 

47. Comparison of indices across time provides the information to undertake sensitivity 
analysis of how land prices and rents move with various variables such as government policies, 
inflation, income, and other developments.  

E. Limitations 
 
48. An index is of little value unless it is updated from time to time. An index can be adjusted 
for inflation using the Consumer Price Index (CPI), subject to limitations cited in paragraph 43 
but there is no substitute to gathering data on the field combined with collection of data from 
publications, paper and electronic.   
 
49. The other risk in using an index is one which behavioural economists and negotiators 
call “anchoring.” Simply put, anchoring in this context means “behaviourally and mentally 
restricting oneself to a value, figure, or information from the past or present with little regard for 
others, and from there incrementally extrapolating to the present or to the future.”  Prices of land 
do not always follow linear, incremental patterns but may show unexpected leaps due to 
developments in the area. There are also equity considerations, especially for poor and 
vulnerable landowners who do not enjoy the same level of assets, capabilities, and bargaining 
power as wealthier landowners. 

 
50. This is the reason why direct comparison of land sales facilitated by a price index has to 
be complemented by other methods of land and real property valuation.  
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VALUATION OF LAND 
Supplementary Technical Procedures to the LAR Guidelines 

Allocation and Land Residual Value Methods 
No. 4 

 
A. Introduction 
 
1. It often happens that land sales are insufficient in a certain area and therefore direct 
comparison is difficult. Nevertheless, valuation of property still needs to be done for a 
development project. There are other, relatively easy methods which can be used to value a 
property. Two methods are presented here.  These are the Allocation Method and the Residual 
Value Method. 
 
B. Allocation Method 

 The allocation method works on the assumption that there is a consistent relationship 2.
between land and improvement values.  The method works by obtaining the ratio of the value of 
land to the total value of the improved property.  If there are no land sales in the area under 
study, a comparable area with a number of recent sales can be used as a benchmark.   

 The allocation method is especially useful in long-standing neighborhoods where there 3.
are few vacant land sales or newly improved parcels.  

 The method can also be applied in agricultural areas, where the presence of irrigation 4.
can significantly increase productivity, and therefore, the value and price of land.  The difference 
in prices between land with irrigation and land without irrigation represents the value that the 
market attributes to improvements. 

Value of irrigation = PLwi – PLwoi 
 

Where PLwi = Price of Land with irrigation 
Where PLwoi =Price of Land without irrigation 

‘ 

 For residential land, let us use an example.  A house and lot sells for USD60,000.  5.
Research from property firms which develop similar properties shows that improvements are 
approximately 40% of the total selling price of a similar property.  

 The value of improvement is: USD60,000*0.40=USD24,000. The value of the land is: 6.
USD60, 000*0.60 =USD36,000 

 The ratio of improvements to total selling price is 1:2.5. This ratio is applied to the 7.
property under appraisal.   

 Note that the ratio may change from area to area and from one type of improvement to 8.
another. It cannot be emphasized enough that the ratio must be derived from comparable 
properties.  

 The ratio of land to a 4- storey building is different from the ratio applicable to land with 9.
only a 1-storey building on it. A 4-storey building is governed by different geotechnical, 
structural, and environmental requirements and considerations.  
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C.  Land Residual Value Method 

 The second method is the residual value method. In this method, we also extract the 10.
“land only” or “the fee simple interest in land” or “unimproved value of land” from a property with 
improvements.  

 Similar to the allocation method, the land residual method requires a reference or a 11.
benchmark: a recent sale in the area.  

 For example, land with an 18-year old house was sold recently in the vicinity of the 12.
property under study for USD50,000.  To extract the land value or residual, we first cost out the 
improvements, this time taking into account the age of the structure.  Looking at the structure, 
we determine that we need to invest USD20,000 to rehabilitate the house. We appraise that the 
house is 80% depreciated.  Using the above figures, we calculate the “residual value or 
unimproved value of land.”  

Example: 
 
Sale Price=50,000 
Age of the structure =18 years old. 
Cost of new improvements = 20,000 
Depreciation (80%) of the improvements =16,000 
Current value = 4,000 
Residual Land Value = 50,000-4,000 = USD46,000 
 

 The residual land value is USD46,000.  13.

 In many cases with old structures whose age exceeds the time horizon for methods of 14.
depreciation, the value of improvements is often pegged at 0.  Hence the selling price is 
equivalent to the land price. For land with very old buildings: 

Sales Price = Land Price 
 

  In an open market transaction between two persons (individual or corporate), it is 15.
important to know for what purpose the buyer is purchasing the property. If the buyer intends to 
use the structure or improvement, the cost of improvements or restoration of the building will 
significantly influence the negotiations. The buyer will likely bargain for a lower price if the 
building will require substantial investments to restore it to current or acceptable building 
standards. The same were true if the buyer intends to demolish the structure and construct a 
new one in its place.    

 In an open market transaction, sellers should also forecast the future or best use of the 16.
land and factor this into their selling price.  If the actual use of what is officially classified as 
residential land is becoming more and more commercial or for tourism, the property will be 
valued according to the potential income stream from these uses rather than as a residential 
area. 

 For the buyer-developer who intends to construct a shopping mall, hotel or a restaurant 17.
on the land, the old structure has zero value. He or she is bound to demolish it and build a new 
structure in place. Knowing this, the seller has to factor in the price the financial or business 
benefits which the buyer-developer will derive from the property once converted to a shopping 
mall. 
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 It makes a difference, however, if the house has historical or cultural value or displays 18.
unique architectural/cultural features which can help the buyer/developer differentiate his 
business from the competition. The old building has greater value by reason of its age or 
cultural significance. This “intangible” has to be valued and the value internalized in the selling 
price. 

D. Conclusion 

 The preceding discussion brings us to the major difference between replacement cost 19.
method and market value. 

 Market value considers the best use or future use of a property. Replacement cost is 20.
mainly concerned with the current use of the property and aims to restore this current use 
within the parcel or in a relocation site if physical displacement happens. 

 Replacement cost is the value of the property at the time of taking, which can be at the 21.
end of the negotiation, the end of the appraisal, or in cases of expropriation, at the time when 
the court issues its decision.  Strictly speaking, it does not admit of project-induced rise in land 
prices, which is considered speculation. On the other hand, market value incorporates 
incremental increases or decreases due to the project.    

 Land prices may rise even as plans for building a new road is announced but not all 22.
public projects cause the same effect. The location and building of a sanitary landfill can and do 
in fact lower land prices in the surrounding area.  Public or resettlement housing for the poor 
have been known to lower land prices in the vicinity, provoking resistance from  neighboring 
property owners. In these instances, the public project performs the function of a “tax” on private 
property, prompting some displacement experts to call it “land taking by regulation.”  

 Development projects are unique since land acquired is taken out of the open market 23.
and becomes part of the “commons.” Its use becomes public rather than private.  For example, 
a road (unless it is a toll road) is open for use by everyone and taken out of the “commerce of 
persons.”  Society collectively pays for the acquisition and use of the land through the taxes 
paid by the citizenry.  

 

 A common practice of many governments is the use of a table of land values to appraise 24.
land to be acquired for development projects.  These tables are usually prepared for other 
purposes such as land taxation or rental of state lands.  Time often erodes the usefulness of 
these tables, as they are not updated often and quickly enough to capture contemporary market 
prices. The unpopularity of any increase in the tax burden often influence elected officials to 
defer the updating. The use of these tables has the effect of bidding down prices to the 
detriment of the landowners. .  
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VALUATION OF BUILT STRUCTURES 
Supplementary Procedures to the LAR Guidelines 

No. 5 
 
A.  Introduction 

1. Next to land, the biggest expense item in LAR is the compensation of fixed structures 
which have to be partially or completely demolished because of the project. 

2. The most common, fixed or immoveable structures affected by the project are: 

(i) buildings of different makes and uses 
(ii) fences and gates; 
(iii) trees shrubs, and flowering plants 
(iv) artesian wells and water pumps 
(v) septic tanks and sewerage lines; 
(vi) storm drainage and open canals; 
(vii) driveways bridging open canals 
(viii) parking areas 
(ix)  facilities of various utilities (electric, gas, water, telecommunications) 

 
3. Most of these structures are on grade and extends above the surface. Others, e.g. septic 
tanks, sewerage lines, and water pipes are underground or below surface. 
 
4. This technical note will deal with the valuation of buildings and associated structures 
such as fences and gates and the restoration of utility services to these structures. It will not go 
into the reconstruction of artesian wells and water pumps, which requires special expertise. The 
expense of rebuilding artesian wells depends on no small measure on the availability of water in 
the relocation site or even within the same parcel. 

 
5. Structures affected by development projects are valued according to replacement cost 
methodology, meaning it is the amount of money that the owner or builder would have to spend 
at current prices to build that same structure with the same specifications and characteristics. 
Replacement cost internalizes all the costs incurred including a reasonable contractor’s profit, 
without deduction for depreciation of the existing structure and the value of salvaged or 
salvageable materials. 

 
6. There are the two ways of valuing structures according to replacement cost. The first is 
standard pricing and the second is customized, detailed, or individual appraisal. 

(i) standard pricing 
(ii) customized or detailed appraisal 

 
B.  Standard Pricing 
 
7. The first method is standard pricing. Under this method, the engineer estimates the 
current price of constructing a standard structure of certain size or floor area made of a 
particular kind of material. The three different types of materials are: 
 

(i) Temporary – These are structures which are exclusively and predominantly  
constructed of  light, easily transportable materials such as tarpaulin, coconut 
lumber, plywood, and organic materials such certain indigenous grasses for 
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roofing and walling. Temporary buildings or housing are usually one storey high 
with low roofs. They do not sit on a sub-surface or underground foundation. 
 

(ii) Semi-permanent – These are structures which are a combination of light and 
permanent materials. Examples of permanent materials are concrete, clay bricks, 
and hardwoods. In semi-permanent homes, the walls and the floor can be made 
of concrete blocks or clay bricks while the window sills, windows, and the interior 
dividers or walls are made of wood. The roofing can be made of organic grasses 
or sturdier galvanized iron sheet. If the structure were to be demolished, a 
substantial portion of the structure, 50% or more, can be dismantled without 
damage to the materials. These materials can be salvaged and re-used. 

 
(iii) Permanent – These are buildings made exclusively or predominantly of 

permanent materials such as concrete, clay bricks, and tiles made of various 
stones such as marble, granite, etc.  The building rests on a deep foundation. If 
the structures were to be abolished, a large proportion cannot be salvaged, 
removed intact, or without damage. 

 

8. The assessment is done by a civil engineer. There are ten (10) steps in this process. 
 
9. Step 1: The engineer conducts an ocular survey or transect walk through a particular 
area taking photographs and undertaking assessments of temporary, semi-permanent, and 
permanent structures. This surveyor takes note of the typical sizes of the buildings and the 
commonly used materials.  

 
10. Step 2:  The engineer gathers current market prices for the commonly-used construction 
materials for the three different categories of structures. The surveyor gets quotations from 
different construction materials suppliers in the vicinity of the project site. He uses the highest, 
not the lowest, quotation for the bill of materials or quantities. The standard is to get three (3) 
quotations from suppliers but the engineer can get more depending on the number of suppliers 
within the area.  He also inquirers into the cost of hauling materials to the project or the 
resettlement site and includes this in the estimate.  

 
11. Step 3:  The engineer obtains the daily rates for workers in the construction the 
structures. These are the rates paid on a daily basis for masons, carpenters, plumbers, 
electricians, and unskilled laborers, etc.  The minimum daily wage is usually used as the proxy 
for the wages of the lowest paid or unskilled worker employed.  He estimates the time it usually 
takes to build a temporary, semi-permanent, and permanent structures.  

 
12. Temporary structures for residential use are constructed employing household labor plus 
the labor contributions of friends and relatives. Generally, household labor and labor 
contributions from relatives and neighbors are free.  People who donate their time and lend their 
tools do so to pay off debts or reciprocate a personal favour received. There are also 
motivations of exhibiting solidarity and building goodwill. In rural communities, labor 
contributions during major events such as house moving, construction, festivals, wakes form 
part of traditional reciprocal exchanges of products and services which have been practiced 
since time immemorial.  The traditional practices can be mobilized for the construction and 
improvement of community facilities such as community health posts or clinics and village 
meeting places.   
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13. Nevertheless, the engineer estimates the cost of the materials, the number of workers 
required, and the time spent for construction of a temporary structure. Again, the minimum wage 
is used as a proxy for pricing household and free community labor. 

 
14. Step 4:  He adds supervision costs for the construction of permanent structures and 
semi-permanent structures only. There is no supervision cost for houses made of temporary 
materials. 

 
15. Step 5: The engineer adds to the estimate the cost of reconnecting utilities, normally 
electricity, water, and telephone.  

 
16. Step 6: The engineer estimates the typical contractor’s profit for semi-permanent and 
permanent structures. This can go as high as 40%.  

 
17. Step 7: The surveyor converts this into a price per square meter or the floor space of the 
structure. This is now the construction or direct cost of the building. 

 
18. Note that this standard price per square meter can vary between buildings of different 
dimensions. For instance, the direct cost of the building  will be different  for a two-storey vis-à-
vis a one storey building, and more so for a building three stories and higher because of 
additional tests or permits required.  

 
19. Step 8: after getting the direct cost per square meter of the building, the surveyor will 
have to compute for the transaction costs.  Included in the transaction costs are: 

(i) the costs of design (usually professional fees of the architect, electrical engineer, 
sanitary engineer, and structural engineer) 

 
(ii)  the cost of getting government permits, e.g. building permits and the cost of the 

supporting paperwork for the construction 
 

(iii) The cost of commencing occupancy such as inspections for fire safety, electrical 
connections, etc.  

 
(iv) ceremonial costs for traditional houses 

 
20. Certain buildings may require additional tests such as soil or geological stability (for 
buildings above a certain height or located in areas with known or active fault lines) or 
environmental clearance before the government issues a permit. This is added to the 
transaction costs. 
 
21. Typically, permits and proofs of occupancy are not required for temporary houses. No 
designs are made and submitted to the government. 

 
22. Ceremonial costs are those associated with the performance of rituals for appeasing the 
spirits – nature and ancestral  – who may be offended at the demolition of the house. Rituals 
may also be performed at the start of construction, in thanksgiving for completion of 
construction, and in obtaining favors for the inhabitants from these spirits. Costs incurred in 
house blessing in the Christian tradition is considered ceremonial cost. 
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23. Where the works require demolition of an existing structure in the right of way, the 
project proponent usually shoulders the cost of demolition of the old structure including the 
permits. The price of the salvageable materials is not deducted from the compensation.  

 
24. Step 9: The engineer adds the transaction costs to the direct costs. This is then 
converted into a unit price. The unit price is the amount per square meter of the structure.  The 
price per square meter is the standard cost for the three (3) different categories of structures.  

 
25. Step 10: The engineer periodically updates the valuation, at least twice a year.  

C Detailed Appraisal 

26. Unlike the above method, a detailed or customized appraisal evaluates the affected 
structure singly or on its own terms without any reference to a standard.   This method is used 
for permanent structures where the design, the finishing, and the interiors are elaborate, unique, 
or complex or the structure and its components are made of atypical materials that standard 
pricing falls short of the cost of reconstructing it. The structure may have amenities which are 
not typical for similar buildings in the area like, in the rural areas, piped-in water, water closet 
and septic tank or special facilities like water treatment facilities, solar panels, cisterns, etc. 
 
27. This will require additional expertise such as architects, electrical engineers, sanitary 
engineers, interior designers to advise on the costing and the compensation. The project 
management unit (PMU) will incorporate the cost of hiring these experts in its budget. The 
building owner may propose to hire its own experts. In this case, the PMU will ask the building 
owner for a proposal subject to negotiation. The PMU will do its own appraisal or engage the 
above experts to do collaborative appraisal of the affected structure.  

 
28. The compensation using customized or detailed appraisal will have the same elements:  
direct cost and transaction cost. Again, the cost of demolishing the existing structure will be 
shouldered by the project proponent. The price of salvageable materials will not be deducted 
from the compensation. The value of the structure will not be depreciated.   

D.  Partial versus Complete Loss of the Structure 

29. As mentioned, buildings can be partially or permanently affected. In the first instance, 
the compensation covers only the cost of repair. The direct and transaction costs are noticeably 
less than those incurred if the structure were permanently affected.   The inhabitants or users 
can continue occupying and using the building or they may be required to move and get 
temporary shelter elsewhere.  If it were the latter, then the project is obliged to provide them 
additional compensation to cover the following: 

(i) Transfer costs, i.e., transport and forwarding of any goods, equipment, or 
personal moveable items. 

 
(ii) Rental of temporary structure, i.e., cost of renting a temporary structure 
 
(iii) Compensation for income losses due to closure of the business or days off from 

work during the transfer from and back to the original site. 

 

30. If the structure were permanently or severely affected and its occupants were physically 
displaced, then the project would be  obliged to (i) find a replacement site;  (ii) pay for transfer 
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costs; (iii) compensate for income losses; (iii) institute livelihood restoration measures; and (iv)  
provide transitional assistance in the resettlement site. 
 
31. The structural integrity of the residual structure after demolition is the test for determining 
the extent of compensation.  If the remainder were to be found structurally unstable, the whole 
structure should be taken by the project, appraised in its entirety, and compensated accordingly. 
If the remainder were sound and the affected or displaced person opted to retain ownership of 
the structure, he or she should be allowed to do so. New road opening or improvement can 
increase the value of real properties on the alignment and usually results in conversion of 
property use.  A residential structure which after LAR is no longer adequate as residential 
housing can easily be converted by the owner to commercial use.  

 
32. For temporary structures, a literal interpretation of replacement cost would just simply 
price the cost of tarpaulin, card board, plywood and other light materials at current rates, sum 
these up, and pay the amount to the affected person.  Here the stricter standard and the 
“principle of building back better” must be followed. If a building code were in existence, the 
standards contained therein must be followed in the reconstruction process. The replacement 
housing must be one which at least meets national minimum standards  
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VALUATION OF TREES 
Supplementary Procedures to the LAR Guidelines 

No. 6 
 

A. Introduction 
 
1.  Land acquisition for development projects affects all immovable objects on the land.  
This technical note discusses (i) the impact of development projects on trees; (ii) the values 
which are lost when trees are permanently removed; and (iii) principles for restoring and 

compensating some of these values. 

B.  Trees and Transport Projects 

2. Transport projects are generally linear in nature. The exceptions are concentric 
components such as terminals, depots for traditional railways, light and mass rail transit 
systems, and elevated and underground stations for these rails systems. The project footprint, 
including land acquisition and resettlement impacts, is contingent on whether the project is a 
green or brown field development.   

3. Greenfield projects require the opening of new lands for infrastructure development and 
therefore, have the most impact on people with different rights to land. 

4. Brownfield projects involve the extension, expansion, or improvement of existing 
infrastructure. Land taking is either non-existent or less extensive than green field 
developments. 

5. Unlike in concentric projects, linear projects can cumulatively require a large area of 
land but the impact can be minor or minimal on a per parcel basis. The land taking may be 
temporary as part of the project’s construction limit or permanent for right of way expansion and 
easements.  

6. The structures affected in the construction limit or expanded ROW are normally fences 
and trees.  The trees affected are planted by owners to shield their houses or property from 
noise and dust and to preserve their privacy. In certain cases, trees serve as natural property 
markers, demarcating the boundaries of the property.   There are other trees which grew 
naturally, without human intention and intervention. 

7. While the trees may be outside the project corridor or the legally designated right of way 
(ROW), they are often removed as the spread of their roots can lift, break, and eventually 
destroy the pavement of footpaths or the carriageway itself. Their branches can weigh down on 
electricity distribution lines and cause the latter to snap, interrupting service to households and 
institutions. 

C.  Values of Trees 

8. The removal of trees for development projects temporarily or permanently affects four 
(4) types of benefits, services, or values provided by and derived from trees. These are: 

(i) provisioning services/values  – trees as sources of food, firewood/fuel, timber, 
shade, medicines 
 

(ii) supporting eco-system services—oxygen production;  spawning ground; nesting 
place for other bird species;  
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(iii) environmental regulation services – carbon sequestration; erosion control and 
water retention; climate regulation; coastal protection against storm surges  

 

(iv) cultural values – heritage trees; spiritual significance; aesthetic.  
 

9. Of the four types of values, there has been an inordinate emphasis on the first because 
the benefits are direct and tangible; can be exclusive or privatized; and are priced and 
exchanged in the market. In contrast, the second and third kind of services or values are indirect 
and non-market. They are public goods. 

D.  Hierarchy of Mitigation 

10. Avoidance and Minimization. Given the benefits provided by trees, the approach is to 
avoid their removal exploring feasible alternative designs. For instance, certain methods of 
pruning can avoid the removal of the tree by directing leaf and branch growth away from rather 
than towards the infrastructure.   Where removal is inevitable, the number to be removed must 
be minimized. 

11. Balling.  Where it is feasible to ball the trees and transfer them to another place, this 
should be explored. However, given the low survival rate of certain trees when balled and 
replanted, such as old trees for example, balling is not a standard procedure. 

12. Actual Replacement. Actual replacement is the preferred mode rather than cash 
payments. There are several factors to consider in actual replacement: 

(i) survival rate of trees 
(ii) location 
(iii) tree species 
(iv) maintenance costs 

13. The replacement has to account for the survival of the trees. This is different for each 
species.  A forester should be consulted to understand the survival rate. In some countries, the 
replacement rate is 1 is to 5 to account for the survival rate of certain species.  

14. The area for planting should be near the original location of the tree without posing a 
hazard to the infrastructure, motorists, or pedestrians. 

15. In general, the species removed should be replaced by the same species or by species 
endemic in the area.   The introduction of so-called “exotic species” especially in primary or 
secondary growth forests, should be avoided.   The project should secure the advice of a 
forester for this purpose. 

16. The budget for tree replacement should include not only the cost of planting (seedlings 
and labor) but also maintenance costs.  

E. Compensation for  Fruit-Bearing Trees  

17. Monetary compensation is paid for provisioning services such as fruits and timber. Fruit 
bearing trees can be grown for the amenities they provide (sound barrier, boundary markers, 
shade from sunlight, and beautification) and for their fruits. Other fruit bearing greens are grown 
for commercial or sale purposes. The procedures below are for fruit-bearing trees grown for 
consumption and not for commercial purposes.  

18. Principle 1:  Where a project affects tree orchards and plantations managed for 
commercial reasons, a   forester and appraiser should be engaged to undertake appraisal.  The 
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valuation methodology usually factors the maturity of the tree: (i) below the age of production; 
(ii) at its peak production period; and (iii) at the end of its productive life.  

19. Principle 2: The replacement cost of trees whose fruits are consumed rather than sold 
is computed as follows.  

 
Replacement Cost = [(H*P)*G]+S 

 
              Where 

 
• H – Annual Harvest 
• P – Current Price 
• S – Cost of Seedling 
• G– Time to peak fruit-bearing or production 

 
20. The annual harvest in the last normal year should be used as the value of H. The normal 
year is used and not the recent harvest to control for the effects of drought or more than normal 
rainfall.  
 
21. For P, the retail price in the market during the last normal year should be used. Retail 
prices fluctuate according to supply and demand. In times of plenty, prices go down; in times of 
scarcity, prices go up. The appraisal may be conducted during the peak or the lean season, 
and the appraiser should also control for the seasonality of production. 

 
22.  C is the cost of the seedling. C should take into account the survival rate of the affected 
tree species.  Hence if only 1 out of 5 seedlings survive to fruit bearing age, 5 seedlings are 
provided for each tree which is permanently removed. 

 
23. G is the gestation period or the time between planting to peak fruit bearing. This varies 
from species to species and varieties in one species.   This represents the length of time, 
usually in number of years, that the owners forego the benefit or utility from consumption.  

 
24. For example, a coconut takes about 10 years to reach peak production.  A coconut at 
peak production can produce about 50 to 60 nuts a year. In more favorable soil, this figure can 
reach 75 nuts a year.   Let us say the affected coconut is at production age, producing 50 nuts 
a year. A nut cost USD1 each during normal harvest years. 

 
25. Step 1: Multiply H to P; H= 50; P= USD1.   The result is a yearly income of USD50 for 
the owner if he or she were to sell the nuts. 

 
26. Step 2: Get the length of time from planting the seed to the peak production age. In this 
case, it is 10 years. This is the gestation period. 

 
27. Step 3: Multiply the gestation period, 10 years, to the product of H and P, which is 
USD50. The result is USD500 dollars.  

 
28. Step 4: Add the cost of the seedlings to the USD500 dollars. Assume a survival rate of 
20% or a ratio of 1:5 and that a seedling costs USD0.50. The USD0.50 multiplied by 5 yields 
USD2.50.  Therefore, the total compensation for one coconut tree is USD502.50. 
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29. Rather than give cash for seedlings, the project management office can provide actual 
seedlings instead and exclude the cost of these seedlings from the compensation.  

 
30. Notice that the method dispenses with the need to know the age of the tree and the 
remaining productive life. Determining the exact age of the tree and remaining productive life 
will require expert advice which may not be available and may be expensive.  If the project will 
take one or a few trees in a residential backyard, engaging an expert may be uneconomical.    

 
31. By providing seedlings, the method emphasizes actual replacement rather than cash 
compensation. By computing and compensating the “waiting time” or gestation period that the 
owner would have to endure, people are paid to nurture the replacement trees till they reach 
fruit bearing age. It also compensates them for the consumption they will have to forego until the 
first fruits appear. 

 
F. Compensation for Timber Value 
 
32. In addition to fruits, the trunks of coconut and other tree species also provide lumber for 
construction and firewood. . Certain species of trees are better for construction or fuel purposes 
than others. Again, a distinction has to be made between commercial timber production and 
household use. Experts are needed to assess the timber value of trees from tree plantations.  A 
step-by-step procedure for assessing the timber value of trees is shown below. 
 
33. Step 1:  Get the diameter of the tree at breast height or DBH. Breast height is 4.5 feet or 
1.3 meters. The simplest way to do this is simply to get a measuring tape and measure a man 
up to 4.5 feet or 1.3 meters. If the tree is on an incline or a slope, it should be measured on the 
uphill not on the downhill side.  If a tree branches below 4.5 feet or 1.3 meters, each large 
branch is to be treated as separate. 

 
34. Step 2: Get the merchantable or commercial height (MH). The merchantable height is 
the height of the logs in a standing tree which will be harvested for lumber purposes.8  The 
merchantable height is measured from a point 1 foot from the stump to that point where heavy 
branching starts, where there are defects, or where the diameter of the trunk is less than 10 
inches.  

 
35. Step 3: The standard is to express the height in 16 foot whole logs or 8 foot half logs. 
Hence, a merchantable or commercial height of 42 feet is equivalent to 2.5 logs of merchantable 
logs using international standards. 

 
36. Step 4: Get the board feet. One board feet is equivalent to 144 inches.  The board feet 
of a tree with a specific DBH and MH is obtained by using tables. The most common are the 
Doyle standard and the international ¼ inch rule. Between the two, the international ¼ inch rule 
is considered to be more accurate. It does not undervalue the number of logs. Using the ¼ inch 
rule, a tree with DBH of 20 inches, MH of 42 feet or 2.5 logs would have 350 board feet by the 
¼ inch international rule. A comparison of the Doyle and the ¼ inch rule is found on Table 1 on 
the next page. 

 

                                                 
8
 Merchantable height is often limited by a minimum diameter for the small end of a log that a mill will 

accept for a given product class. 
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37. Step 5: To get the total compensation, get the price per board feet and multiply with the 
total board feet. Assuming that the price of 1 board feet is USD10 and that the affected tree can 
yield 350 board feet, the total compensation will be USD350. 
 
 
G. Other Considerations 

 
38. There are ethical considerations in compensation that should be borne in mind. For 
instance, the use of trees, especially mangrove, for firewood has adverse effects on the 
environment, fisheries, and human beings. The market price for mangrove does not fully 
capture all the services a mangrove forest provides or the negative effects or externalities that 
their cutting and destruction can cause. It is not enough that development projects should avoid 
destroying mangrove forests.  As much as possible, a project it should not encourage their 
exploitation through appropriate livelihood restoration measures or benefit sharing schemes. 
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 Comparison of log rules for 16-foot logs 
(in board feet) 

 

Log diameter (inches) International1/4 inch Doyle 
6 20 4 
7 30 9 
8 40 16 
9 50 25 
10 65 36 
11 80 49 

12 95 64 
13 115 81 
14 135 100 
15 160 121 
16 180 144 
17 205 169 

18 230 196 
19 260 225 
20 290 256 
21 320 289 
22 355 324 
23 390 361 
24 425 400 

25 460 441 
26 500 484 
27 540 529 
28 585 576 
29 630 625 
30 675 676 

32 770 784 
36 980 1024 
40 1220 1296 
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Valuation of Agricultural Land, Production, and Labor 

Supplementary Procedures to the LAR Guidelines 
No. 7 

 
A.  Introduction 

 This technical note expands on the method discussed during the training on introductory 1.
resettlement for Timor Leste government officials last May 28, 2014. Parts of it were also 
discussed during the training for district officials and sucos in Liquica on 24-25 July 2014. 

 The scope of the term agricultural land covers small holder agriculture or backyard 2.
gardens attached to family housing. Agriculture here also includes land used for pasture. It does 
not include agribusiness plantations and commercial orchards because of their more complex 
production arrangement and labor relations. 

B.  Transport Projects and Agricultural Land 

 Transport projects are generally linear, and if they are brown-field projects or 3.
improvements made on existing infrastructure, their impacts on agricultural land are generally 
non-existent or minimal.  

 However, green-field projects such as new road openings can cut across a parcel 4.
dividing agricultural land into two. Depending on the size and shape of the lot and how the 
highway cuts across the parcel, the infrastructure can render one or both portions unviable for 
cultivation or pasture. These uneconomical portions are called “orphaned or residual lands.” 

 If improperly designed, infrastructure can also cut certain portions of the affected land 5.
from irrigation canals or prevent the water from naturally flowing from one part of the land to the 
other. Highways cutting across agricultural fields are usually elevated from the surrounding 
area, and embankments form on either side. Unless good drainage is provided, these 
embankments can trap water on either side of the road and cause unwanted flooding. 

C.  Procedure for Avoiding and Minimizing Impacts on Agricultural Land 

 As much as possible, the project ought to avoid, whenever feasible, the taking of 6.
agricultural land.  This can be done by re-aligning or reducing the proposed width of the road.  

 If land taking were unavoidable, it can be minimized by modifying the design of the road 7.
or transport facility.  Minimization measures can apply to the land, the crops growing on land, 
and structures and improvements on the land:  Some measures for minimization are: 

1. Where feasible, construction should avoid orphaning leftover land. This can be done by 
appropriately locating the project.  

2. Where the terrain and the design permit it, decision on the appropriate location may 
mean the project boundaries should lay or traverse two parcels rather than one. True, it may be 
time consuming to negotiate with two different parties and prepare two sets of documents but 
the financial and social cost of doing so is considerably less than if the remaining land of one 
parcel were orphaned. 

3. When residual land is orphaned, the international standard is to include the orphaned or 
residual land in the acquisition and value it at the same prices as the portion taken by the 
project. Land is orphaned is when its size or shape renders it unviable or uneconomic for its 
current uses. It is also orphaned if the residual completely loses its value or commands a price 
at a substantial discount from market prices or prices of similar property in the vicinity. The 
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option of acquiring the orphaned land is presented to the owner who has a choice to sell or 
retain it.  

39. Project design should mitigate restrictions of access when land parcels are traversed by 
transport infrastructure.  In pastoral land, roads are elevated or tunnels are built beneath the 
road to facilitate the passage of livestock crossing to the opposite side.  Where rail road tracks 
are built, appropriate crossings are identified.  Warning signs, electronic signals, and 
barriers/gates are installed at these crossings. Elevated walkways are installed beside schools 
for pupils to safely cross to the other side.  

40. Farmers should be allowed to harvest their crops before a project takes possession of 
the land and begins civil works. This applies not only to crops with biannual or annual harvests 
in one year but also to trees which are bearing fruit at the time of taking.  

41. Projects should avoid or minimize impacts on key infrastructure. In countries prone to 
drought such as Timor Leste, water sources for irrigation and human and animal consumption 
are essential. This means avoiding the removal, destruction or restriction of access to rainwater 
collectors, cisterns, impoundment facilities, irrigation canals, and communal faucets and wells. 

G. Elements of Compensation in Agriculture 

42. LAR in agriculture affects three elements: the land, crops, and people working on the 
land. The table below summarizes the characteristics which should be considered in providing 
direct replacement (land for land) or cash compensation.  

 

Type 
of 
Loss 

Characteristics 

Land  the permanent improvements on the land, e.g., such as access roads, 
irrigation facility, electrical posts and facilities; 
 

 distance from the farm to market roads to the nearest buying station, farm 
gate, post-harvest facilities such as milling;  

 

 the type of soil, e.g., its suitability for certain crops, and its condition 

 
Crops 

 

 Productivity of the crops/plants on the type of land as measured by its 
annual output value; 
 

 Current market prices of the crops 
 

People  The owner who may also be the cultivator; 
 

 The household members; 

 

 The actual cultivator/s if the owner is an absentee owner or non-
cultivator. 
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 The household members. There are different types of cultivators: 
one is a sharecropper who pays a percentage share of the 
harvest; the other is a renter who pays a fixed rent in cash or in 
produce regardless of the harvest. 

 

 The workers who are hired during different parts of the cropping 
cycle, e.g., land preparation, planting, maintenance such as 
weeding, pest management, and harvesting. 

 

 

43. There are several types of crops according to their lifecycle. The lifecycle is from seed, 
to flower, and then back to seed.  

(i) Perennial – These are plants which have a lifespan of more than two years. 
Some perennials are woody such as trees which can take several years to seed, 
flower, and bear fruit. Others are herbaceous which grow stem-like offshoots 
such as bananas. Examples of perennials are coffee, cacao, and rubber. 

(ii) Biennial – These are plants which complete their lifecycle in two years. Examples 
of biennial crops are sugar cane, cassava, turnip, and onions. Some plants which 
are biennial can become annual depending on the climate.  

(iii) Annual – These are plants or crops that complete their lifecycle in one year. The 
crops have to be planted anew or the plants reseed themselves every year. 
Examples of annual crops are short-cycle crops such as rice, maize, and beans. 
Certain varieties of rice cannot be planted until rain is anticipated. With good 
irrigation, rice can have at least two harvests a year.  Some plants which are 
annual can become perennial in certain climates such as rice in the tropics. 

H. Valuation for Backyard Gardens  

44. Backyard gardens are usually attached to residences. They are not enterprises per se 
since gardening is done for subsistence rather than sale or profit.  Usually, it is not a full-time 
activity. The valuation of backyard gardens is as follows: 

45. Step 1: The principle of predominant use will apply. Land for gardens attached to 
residences will be valued according to the current rates for residential land.   

46. Step 2: Where there is physical displacement and land for land replacement is used, the 
replacement land, as far as feasible, will include space for backyard gardening. The costs of 
preparing this land for backyard gardening will be included in the development costs of the 
resettlement site. 

47. Step 3:  The size or area (A) of the affected land will be measured. 

48. Step 4:  The appraiser will get data from the Ministry of Agriculture and Fisheries district 
office or in Dili to get the yield or harvest per square meter for land planted to the crop (H) per 
cropping cycle. 

49. Step 5:  The appraiser will determine if the crop is perennial, biannual, or annual. The 
nature of the crop will show the length of time it takes from planting to harvesting. Because the 
harvest from backyard gardens is for consumption and not for sale, the typical crops planted on 
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them are annual or short cycle crops. There is at least one (1) harvest per year. One year is 
used as the gestation period unless there are two (2) harvests per year. One year is G. 

50. Step 6:  Find the market price of the crop or P. The appraiser will get the current retail 
price of the produce. The retail rather than the wholesale or farm gate price is used because 
the quantities involved are small. The retail price would have been the amount that the 
household would have had to pay for their consumption had there been no backyard garden.  

51. Step 7:  The project will cover the cost of seedlings (S). This replaces the stock of seeds 
which the backyard gardener would have obtained had the current crop.  

52. Step 8: Compute for the compensation ( C ).  The formula is: 

C= (A*H*G*P}+S 

 

53. To get the compensation ( C ), multiply the size  or area (A), the harvest (H), and the 
time in years to the next harvest or the gestation period (G).  Then add the product to the cost 
of seedlings (S)   For example a garden measuring 50 square meters (A), yields a kilo of beans 
for square meter (H).  Beans is an annual crop, and the time to the next harvest is one year 
(G). The market price is USD1 per kilo. Let us assume that the cost of the seedling, including 
the survival rate, is USD1 per square meter.  Applying the formula, this leads to an amount of 
USD51 for the 50-square meter garden.  

C=[50 sq. meters* 1 kilo/sq. meter*1 year*1 USD/per kilo] + USD 1 
C = USD51 

 

54. The compensation for backyard gardens does not include wages. In Article 2 of the 
Labor Code, backyard gardens fall under “small family agricultural businesses which is 
intended for family subsistence.” Labor relations among the family members are outside the 
scope of the Labor Code.  

E.  Valuation in Commercial, Small Agricultural Landholdings 

55. Valuing the production of small agricultural landholdings is slightly different because of 
the addition of players and the predominant purpose of production, which is to generate a 
surplus and to sell this surplus for profit.   Unlike backyard gardening which uses free 
household labor and where the whole or at least a large portion of the harvest is consumed, 
small agricultural landholdings may have tenants (registered or unregistered) or seasonal 
workers aside from the owner who may or may not be involved in cultivation.  

56. The present market value of agricultural land can be derived from any of the following:  

(i) most recent or ongoing sale 

(ii)  bank valuation;  

(iii) valuation done by an independent appraiser  

57. The highest value among the different sources will be used for compensation. 

58. Where physical displacement happens and land for land replacement is used, the cost of 
preparing the site for commercial production, including the improvements necessary to 
replicate the features of the original site, shall be borne by the project proponent.  

59. When cash is to be paid for compensating losses in land, crops, and income from 
agricultural land, the following procedures are used: 
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60. Step 1:  The size or area (A) of the affected land is ascertained by the physical surveyor 
or geodetic engineer. 

61. Step 2:  The appraiser will get data from the Ministry of Agriculture and Fisheries district 
office or in Dili to get the yield or harvest per square meter for land planted to the crop (H) per 
cropping cycle.  The appraiser will use the last normal harvest. 

62. Step 3:  The appraiser will determine if the crop is perennial, biannual, or annual. The 
nature of the crop will show the length of time it takes from planting to harvesting. Because the 
harvest from backyard gardens is for consumption and not for sale, the typical crops planted on 
them are annual or short cycle crops. There is at least one (1) harvest per year. One year is 
used as the gestation period unless there are two (2) harvests per year. One year is G. 

63. Step 4:  For price (P), the current retail price in the local market or in the export market 
will be used.  

64. Step 5:  The appraiser will secure the services of the MAF to determine the age of the 
perennial crop of tree (Y) and the remaining productive life in years (T). 

65. Step 6:  The appraiser will look at the arrangement the landowner has with the cultivator 
or farmer. When it is sharecropping, the landowner will be paid the monetary equivalent of that 
portion owed to him every harvest.  The sharecropper will be paid the monetary equivalent of 
that portion of the harvest that s/he retains per harvest. 

66.  Step 7:  Where the arrangement is a fixed rental regardless of the harvest, the owner 
will be paid the exact amount of rent due him or her. The tenant will be paid the current value of 
the harvest less the rental payment.  

67. As an example, let us assume that the project affected land planted to coffee. An 
Arabica coffee tree takes four (4) years to start bearing fruit. The full yield comes in six (6) 
years and a coffee tree once it reaches fruit-bearing age can have ten (10) years of prime or 
peak production. For simplicity, there is no tenant or sharecropper. The owner is the cultivator, 
and he has hired workers. 

Age (Y) of existing Arabica tree affected = 4 years 
Remaining productive life (T)= 10 years 
Number of Arabica coffee trees (N) = 10 
Yield per tree (H) = 1 kg of coffee beans per year  
Price per kg of Arabica beans (P) = USD4.34 per kg as of 31 July 2014 
 
Cost of seedlings for ten trees is USD10.  Assuming that 1 out of two trees planted survives, the 
cost of the replacement seedlings = USD20 
 

Compensation ( C ) = [N*H*P*T]+S 
C = [10*1*4.34*10]+20 
C= USD454 
 

68. The tenant or renter may be using seasonal workers and contracts them during certain 
months to do certain activities.  The contracts are usually verbal and automatically expire when 
the work is completed and the workers paid. Seasonal workers are covered by the Labor Code.  
The project will compensate only those seasonal workers who are found to be working at the 
cut-off date as set in the LARP. The compensation will be based on the current wage, with one-
half coming from the employer and the other half from the project with a period equivalent to 
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the length of their contract or the maximum period for the temporary suspension of work under 
the Labor Code whichever is longer.  
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Risk Assessment and Management of LAR in Community Lands 

Supplementary Procedures to the LAR Guidelines 
No. 8 

 
A.  Introduction 

 This technical note was produced to address the expressed need for guidelines to 1.
address acquisition of community or communal land for development projects. According to one 
publication, only 3% of rural land in Timor Leste have been alienated from customary tenure.9  

 It does not propose a governance framework for community lands; neither does it seek 2.
to propose regulations for Chapter V of the proposed Land Law. It does not propose a method 
for valuing community land, though a few observations will be made about the challenges of 
doing so.  Its goal is modest, that is, to spell out a procedure for assessing and managing LAR 
risks and impacts on community land. 

 There is no definition of community land in Chapter V of the Land Law. For the purpose 3.
of this technical note,  community land will be defined as “land owned and held in common and 
managed according to traditional rules and customs by a particular group of people living in a 
defined geographical area ” These people can share a common ancestry and language and can 
be bound by customary law. The community can encompass other people who by marriage or 
by rules and customs of the community, have attained membership in the tribe or the 
community. 

 Community lands are different from so-called government lands because their ownership 4.
and management rest with the community. The community can transcend politico-administrative 
boundaries defined by the state.   As of writing there is no delineation of these community lands. 
Neither is there a legal framework for their governance, as the government has yet to approve 
the proposed Land Law.  There is a World Bank project under preparation to map, provide legal 
recognition to community lands, and build community capacities and mechanisms to manage 
them.  This technical note only applies when development projects require the use of 
community land. 

 Community lands in many societies perform a number of functions:  5.

 
(i) They provide natural resources which the community members depend on and 

use following rules established since time immemorial, e.g., gathering of forest 
products. Some community land can be open access to any member of the 
community or there may be unwritten rules governing access and allocation of 
their use to different community members or families.   The rules may contain 
regulations for access by outsiders to these land or they may involve prohibitions 
of use. An example of community regulation of land in Timor Leste is the tara 
bandu. 

 
(ii) They are important safety nets for the less well-off members of the 

community. These members often depend on community land and its 
products for subsistence or for additional income. 

                                                 
9
 Nixon, R. 2009. Contracts, Land Tenure and Rural Development in Timor Leste. Justice for the Poor 

Briefing Note. Washington, D.C. World Bank. 
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(iii) They have religious and cultural significance. Natural or man-made 

objects and the surrounding area may be burial sites, shrines dedicated 
to ancestors, and the abode of spirits. 

 
(iv) They have important biodiversity or environmental values. Community 

land may be the habitat of endangered species of flora and fauna, 
watersheds, flood catchment areas, and buffer zones to environmentally 
critical areas.      

B. Procedure for Risk Assessment of Acquiring and Using Community Lands 

 The following procedures are used to assess the risk of acquiring and using community 6.
lands. 

 Step 1:  Identify if the project will affect community land. The first step is identifying if the 7.
proposed project location is in proximity to or within community land.  The identification of 
community land is done as part of the social impact assessment (SIA) during feasibility studies. 
The SIA can be a stand-alone activity or part of the terms of reference of the Environmental 
Impact Assessment (EIA). While the feasibility studies cannot fix the locations of the 
infrastructure, the work of the feasibility studies team is to assess how the different design 
options affect community land. 

 Step 2: Identify uses. The SIA will identify the various uses of the land: residential, 8.
agricultural, forestry, commercial, and cultural and religious. Identification of biodiversity values 
and environmental services provided by community land is part of the tasks of the EIA.  

 Step 3:  Identify occupants and users.  The third step is to survey and classify the actual 9.
occupants and the users of the land. Because of forcible displacement due to armed conflict 
during Indonesian times, some community land may have been occupied by migrants from 
other places. This has provoked conflicts with original community members or those indigenous 
to the place. The identification of occupants and users should pay special attention to vulnerable 
groups such as the poor, widows, the elderly, and persons with disabilities. 

 Step 4:  Identify types of claims or rights that user or occupants have over the land. 10.
There can be layers of “rights” or “claims” over community land. The community has ownership 
or primary rights. But there can be rights of usufruct granted to a particular clan or family with 
attached obligations such as the payment of tributes in the form of agricultural products and 
livestock to the community or to the chief’s family.  There is a third set of rights belonging (i) 
non-clan or non-community members who have married into the clan or (ii) a clan or community 
member who have married outside the community or tribe and have relocated elsewhere but 
who, by rules of the community or by decision of the headman or his/her kinsmen, still have 
rights to the land. A fourth party are those who have no rights to the land but have made 
improvements on it, e.g., migrants or people displaced by armed conflicts.     

 Step 5:  Study management arrangement. There are often community arrangement for 11.
the stewardship of community lands. There are rules which have evolved over the years for the 
access, allocation, use, and conservation of community lands.   These arrangement also assign 
responsibilities to community members.   Finally, the assessment identifies if there is a tara 
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bandu in effect over all or portions of the community land. Literally translated into English, the 
Tetum tara bandu means “prohibition (bandu) by hanging (tara).”10 

 Step 6:   Identify existing conflicts. Community land is vulnerable to conflict. These can 12.
be (i) inter-community or (ii) intra-community conflicts. Example of inter-community conflicts are 
(i) boundary disputes with neighboring communities and (ii) conflicts with government over the 
boundaries and use of the land. 

 Intra-community conflicts can result from: (i) encroachment by community members 13.
living near community land; (ii) claims to sole or exclusive ownership over portions of or the 
entire land by some members, especially the local elite; (iii) inequitable access to and 
distribution of benefits arising from the exploitation of resources in community land; and (iv) 
migration into or encroachment on community land by non-community members.  

 Step 7: Assess the conflicts that the project can potentially trigger. When a project is 14.
introduced into a community, there may be pre-existing, dormant, or incipient conflicts which are 
aggravated, revived, or surfaced as a result.  These conflicts usually fall into the types 
enumerated in Step 6. The project can cause its own conflicts as community members or the 
village elite jockey or maneuver to locate the project away or near their own land or to claim 
credit for its introduction.   By nature, certain types of projects have a greater propensity to 
trigger opposition than others. Projects with localized costs or negative impacts but generalized 
benefits. For example, highways and sanitary landfills often arouse opposition as community 
members feel their way of life and their health and safety are endangered by the impacts of the 
project.  They may also feel that they are absorbing a disproportionate share of the costs while 
getting the same or lesser benefits than others, especially those living in distant areas.  

 Projects whose costs are localized and whose benefits the community can reasonably 15.
exclude non-members from accessing usually do not trigger serious opposition. These are 
generally community-based infrastructure such as health clinics, school buildings, and local 
roads.  Electric distribution lines are connected to a larger network but since they connect 
communities to the grid, they are generally welcomed by the community    

 Step 8: Develop appropriate risk management measures.  Long-standing land disputes 16.
are best handled by the district offices of the DLPCS which has a unit doing mediation. 
Opposing parties at the local level can seek to co-opt project staff to their side. At the technical 

                                                 
10

 As described by N. Miyazawa, the institution  of a tara bandu over a particular area or activity has three 
stages: 
  

(i) a community meeting where prohibited activities in an area are determined. These prohibited 
activities may be the burning or cutting of trees, the collection of forest products, planting of 
crops or agricultural activities. The activity is prohibited for a certain period of time; 

 
(ii) a public ceremony where the tara bandu is proclaimed. A ritual authority or figure such as a 

traditional leader conducts the ceremony. The ceremony involves the setting up of an altar, 
the sacrifice of an animal, and the pouring of animal blood on the land. Objects are hung on 
the altar to inform the community of the prohibition. To symbolize the prohibition of burning 
trees, a match box or a lighter can be displayed on the altar. 

 
(iii) The enforcement phase. The tara bandu is enforced by fining violators. The fine can be in 

cash or in kind such as a chicken and is paid to the community, which pools the money or the 
chickens for future ceremonies. 

 

Miyazawa, N. 2013 Customary Law and community-based natural resource management in post-conflict 
Timor Leste. In land and post-conflict building, ed. J. Unruh and R.C. Williams. London. Earth Scan. 
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level, disputed areas can be avoided during the design stage. The negative impacts on 
biodiversity values and environmental services as well as temporary environmental impacts 
during construction are identified in the EIA. The physical mitigation measures are identified in 
the Environmental Management Plan (EMP). Community concerns over the safety of children 
can be mitigated by engineering measures such as traffic calming interventions, safety signs 
and lighting, and education.  Compensation and benefit sharing measures can be put in place to 
reduce the cost borne by the community. Underpinning the proper identification and effective 
implementation of these measures is meaningful consultation of community members. 

C. The Acquisition and Compensation of Community Land 

 The compensation is tied closely to the mode of acquisition. Project implementers have 17.
a wider latitude regarding acquisition of community land than they have with freehold or 
privately-held land.   

 The type of project influences the manner of acquisition. For community based 18.
infrastructure (costs and benefits are localized) such as local water systems, health clinics, and 
schools, voluntary donation of community land is an acceptable mode of acquisition.  It is often 
the quickest and least expensive way to obtain land.  Nonetheless, certain safeguards have to 
be observed: 

 The donation is agreed upon by the community or at least the majority of the community 19.
members. This requires meaningful consultation.  

 
(i) The donation will not physically displace or require people to transfer their 

homes.  Land-based livelihoods may be affected and when this happens, 
the affected community member should be allowed to use free portions of 
community land to restore livelihoods or compensated for his loss in other 
ways.  

 
(ii) One of the conditions for donation is continuous use of the land for the 

public purposes stated in the deed of donation.  The only permissible 
change is change in one type of public or community use to another, e.g., 
schools to hospital. Whatever affirmative actions or benefits exclusively 
enjoyed from the facility by the donors should also be maintained. 
Changes in land use should be approved by majority of the community.  

 
(iii) Where the government ceases to use the land for the purposes stated in 

the deed or agreement of donation, it shall return the land to the 
community. The land is to revert to communal ownership.  

 
(iv) Any surveying charges, administrative fees, transfer taxes – in short, all  

transaction costs associated with the donation --  will be on the account of 
the project proponent.  

 For large scale infrastructure which traverses various communities and where costs are 20.
localized but benefits are not, donation of community land may not be acceptable to community 
members.  The project can use either (i) usufruct or long-term lease arrangements or (ii) outright 
transfer/sale. Compensation becomes an issue. A few observations are provided below on the 
challenges of valuing and compensating community land. 

D. Challenges 
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 Compensation of communal land is difficult because of the absence of a market.  In 21.
certain areas, communal land is plentiful that using scarcity as the basis of appraisal leads to 
undervaluation of communal land. Communal land also has certain values or uses which are not 
traded in the market such as cultural or religious significance. There are biodiversity values and 
environmental services, e.g., flood protection/water catchment which are difficult to quantify, let 
alone express in monetary terms.  

 Outright transfer or sale gives absolute security to the government and the infrastructure 22.
operator. The government is spared from periodically reviewing and negotiating the terms of the 
agreement. However, this mode of acquisition may not be acceptable to the community.   

 Long-term usufruct or lease agreement has the effect of a sale if not its form. 23.
Government has the use of the infrastructure while the community retains ownership. Just the 
same, the community is prevented from the use and development of the land, which they could 
or would have availed of had the government not entered and built the infrastructure.  

 For many appraisers, the valuation of this “opportunity cost” or “shadow price” better 24.
approximates -- though it does not completely capture -- the value of community land as 
compared to using a pre-ordained table of values. 

 The normal way appraisers approaches “opportunity cost” is to study the “best use of the 25.
land” by considering how the immediate vicinity is developing, regardless of how government 
classifies the land in its land use plan and zoning laws.  Is a residential area becoming more 
commercialized? If so, the best use of the land is for business and will be priced following the 
current market value for commercial land. Is a foreshore area transforming from a quiet, rustic 
cluster of fishing villages into a tourist resort or hotel row? If so, tourism is the best use of a 
property regardless of its current use at that time of appraisal.  Using “best use”, the land is 
valued in view of future utility or revenues not the actual utility which the owners or occupants 
currently enjoy from it. 

 This method can be used where land use is rapidly changing, transactions are 26.
increasing, and prices are rising.  Where land use changes are slower, the method may not be 
totally applicable. The case of China -- where all land is state-owned and people have only 
occupancy and use rights – is useful here. For land affected by the various hydropower projects, 
the Chinese government instituted a regime of compensating affected people using Annual 
Output Value (AOV). The minimum and maximum rates are set as multiples of Annual Output 
Value (AOV). These are periodically adjusted by the government. In 1999, the minimum and 
maximum rates for agricultural land were 10 and 30 times AOV.  

 Annual Output Value (AOV) for agricultural land is the normal harvest of the crop. The 27.
standard is usually the average of (3) years of normal harvests. Using AOV output value as 
basis for appraising community land has certain disadvantages.  Community lands are less 
likely to be developed than private landholdings or commercial plantations and have 
understandably lower productivity.  There are incentive and collective action problems attendant 
to the utilization and management of community land.  The AOV of forested lands is more 
difficult to estimate as these lands are not commercially cultivated and harvested.  Forest 
products are regularly gathered for household use, e.g., fuel for cooking than commercial sale. 
Prices in the market do not accurately reflect their real values.  

 The recipient and form of compensation matter greatly. In China, since all lands are 28.
stated-owned, the collective hosting resettled people receives the compensation and manages 
its use.  Collectives enjoy significant discretion over the use of the funds, raising the risk of 
corruption.  

E.  Form of Compensation 
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 Land for land replacement is the ideal solution. The usual difficulty is finding equivalent 29.
land.  Where there are adjoining state lands, a straightforward exchange can be made.  
Nonetheless, it is well-nigh impossible to do this at present in Timor Leste because of the lack of 
definition of state lands and the absence of reliable information regarding their size and location.  
Furthermore, the DLPCS does not have a procedure for releasing and exchanging state land. 

 Cash compensation is usually paid when identifiable portions of community land are 30.
allocated, assigned, and cultivated by certain community members.  Cash transfers to the 
community leadership are generally not encouraged because of the danger of elite capture and 
its potential for triggering intra-community conflict. This is where the inventory of the various 
types of “rights’ or tenure on community land and the identification of the actual occupants and 
users is important. 

 Migrants who have improved community land and built their housing on it are entitled to 31.
compensation for the permanent structures and improvements they had introduced. This is paid 
directly to migrants or displaced people.   

 The community is better compensated in kind than in. cash. The type of compensation is 32.
subject to consultation and negotiation with the community members. The compensation can 
come in the form of a school building, a feeder road to the highway, an access road to the 
village, footbridges if access from one part of the community is made difficult by bodies of water, 
and employment of locals in the project.  It can also come in the form of a school bus to take 
advantage of road projects. Transportation coupled with programs such as school feeding has a 
positive influence on school attendance.  The long walk under the midday sun can discourage 
children from returning to school after having lunch at home.  In this example, compensation 
crosses into benefit sharing. Where available, pensions for the elderly can be provided.  The 
specific needs of women should be addressed. There can be gender-based preferences for 
certain forms of compensation. In some countries, men tend to prefer infrastructure while 
women prioritize education, health, and livelihood.  

 Needless to say, coordination between the project management and the relevant 33.
Ministry providing these products and services is crucial for in-kind compensation and benefit 
sharing. 
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