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FOR DISCUSSION ONLY 

Comparative Analysis of Marshall Islands’ Legal Framework and Involuntary Resettlement Safeguards in the ADB 
Safeguard Policy Statement 

 
(A) 

ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations 

Involuntary Resettlement Safeguards 
Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever 
possible 

National Environmental Protection Act 1984 (NEPA 1984) 

§103. Interpretation. 
In this Act unless the context otherwise requires:... 
(d) 'environment' means the physical factors of the surroundings of 
human beings and includes the land, soil, water, atmosphere, climate, 
sound, odors, tastes and the biological factors of animals and plants of 
every description situated within the territorial limits of the Republic 
including the exclusive economic zone;... 
(k) 'protection and management' includes all rules, regulations, methods 
and measures that:...  
(ii) are designed to ensure that: 
(B) irreversible or long-term ill effects on the environment are avoided;... 
 
§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the Government of 
the Marshall Islands shall, in all matters in which there is or may be an 
environmental impact:  
(a) utilize a systematic, interdisciplinary approach which will ensure the 
integrated use of the natural and social sciences, traditional wisdom and 
the environmental design arts in planning and decision-making;... 
 
§134. Environmental impact statements.  

Partial equivalence 
 

The NEPA 1984 does not include 
social aspects in the definition of 
‘environment’, but does specify that 
EIA must ensure integrated use of 
natural and social sciences and must 
identify unavoidable environmental 
impacts.  
 
The EIA Regulations 1994 stipulate 
that an EIA must identify unavoidable 
adverse environmental impacts, 
including permanent changes in social 
and cultural characteristics. 
 
Neither the NEPA 1984 not the EIA 
Regulations 1994 addresses 
involuntary resettlement as a potential 
impact of a project. 
 

Amend the definition of 
‘environment’ in the 
NEPA 1984 to include 
social aspects. 
 
Amend the NEPA 1984 
and the EIA Regulations 
1994 to stipulate that 
involuntary resettlement 
is a potential project 
impact which must be 
avoided wherever 
possible. 

                                                
1
 Marshall Islands’ legislation is online: https://rmiparliament.org/cms/.  All text is direct citation from the official versions of the legal instruments except where 

otherwise indicated by annotation.  
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national legal 
instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in those instances where an 
explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some cases, there may be full 
equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal instrument. In such 
cases, the degree of equivalence for each issue is indicated. 

https://rmiparliament.org/cms/
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(1) For the purposes of Section 133(c) of this Act an environmental 
impact statement is a detailed statement by the responsible official on:  
(a) the environmental and cultural impact of the proposed action;  
(b) any adverse environmental effects which cannot be avoided if the 
proposal is carried out;...  
 
Environmental Impact Assessment Regulations 1994 (EIA 
Regulations 1994) 

23. Environmental consequences 
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the proposed 
action. This discussion shall include:... 
(vii) impact on population and human uses of the land; 
(x) means to mitigate adverse environmental impacts; 
(xi) description of any unavoidable adverse environmental impacts, 
including any permanent change in the...social or cultural characteristics 
of the affected environment or in the possible future use of that 
environment;... 

Key element (2): 
Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

NEPA 1984 

§134. Environmental impact statements.  
(1) For the purposes of Section 133(c) of this Act an environmental 
impact statement is a detailed statement by the responsible official on:...  
(c) alternatives to the proposed action;... 
(4) The environmental impact statement shall accompany the proposal 
through the review process, and the decision shall be explained in a 
statement of basis and purpose which shall include findings by the 
responsible official body that:...  
(b) alternatives to the proposed action have been given consideration; 
(c) any adverse environmental effects which cannot be avoided by 
adopting reasonable alternatives are justified by other stated 
considerations of national policy...  
 
EIA Regulations 1994 

6. Content of Preliminary Proposal 
The Preliminary Proposal shall be submitted on forms supplied by the 
Authority and shall contain at a minimum the following particulars:... 
(viii) IMPACT -a brief statement of possible adverse impacts to the 
environment, and possible alternatives to mitigate those impacts. 
 
7. Review of Preliminary Proposal 
d) Until a determination is issued, no action concerning the proposed 

Partial equivalence 

 
See Objectives, Key element 1.   
 
The NEPA 1984 and the EIA 
Regulations 1994 comprehensively 
provide for considering alternatives, 
but do not explicitly address 
involuntary resettlement as a potential 
project impact for which alternatives 
should be explored. 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to stipulate that, 
when a proposed project 
would involve involuntary 
resettlement, the project 
proponent must explore 
project and design 
alternatives to minimize 
it. 
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development activity shall be taken by the proponent or any other 
person which may have an adverse environmental impact or limit the 
choice of reasonable alternatives. 
 
16. Interim action 
a) Once notified that an EIA is required, the proponent of a proposed 
development activity shall take no act concerning the proposal which 
may have an adverse environmental impact or limit the choice of 
reasonable alternatives to the proposed activity. 
 
17. Format 
The following format shall be followed by the proponent in the 
preparation of the EIA unless otherwise directed by the Authority:... 
(v) Alternatives, including proposed action... 
 
21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the proposed 
action, thereby defining the issues and providing a clear basis for choice 
among options. Alternative [sic] include alternative sites, designs and 
scales…. 
 
29. EIA evaluation 
b) ...The General Manager shall issue a written Response to the 
proponent...  
e) The Response may include, but is not limited to, the following 
instructions to the proponent:  
(i) modify alternatives including the proposed development activity; 
(ii) develop and evaluate alternatives not previously given serious 
consideration by the proponent;...  

Key element (3): 
Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
incorporate the 
requirement that any 
project that displaces 
people must provide for 
enhancing, or at least 
restoring, the livelihoods 
of all displaced persons 
in real terms relative to 
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pre-project levels. 

Key element (4): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to incorporate the 
requirement that any 
project that displaces 
people must provide for 
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 Constitution 1979 

§5. Just Compensation.  
(1) No land right or other private property may be taken unless a law 
authorizes such taking; and any such taking must be by the Government 
of the Republic of the Marshall Islands, for public use, and in accord with 
all safeguards provided by law.  
(2) A use primarily to generate profits or revenues and not primarily to 
provide a public service shall not be deemed a “public use.”  
(3) Land rights shall not be taken if there exist alternative means, by land 
fill or otherwise, of achieving at non-prohibitive expense the purpose to 
be served by such taking. 
(4) Before any land right or other form of private property is taken, there 
must be a determination by the High Court that such taking is lawful and 
an order by the High Court providing for prompt and just compensation  
(5) Where any land rights are taken, just compensation shall include 
reasonably equivalent land rights for all interest holders or the means to 
obtain the subsistence and benefits that such land rights provide.  
(6) Whenever the taking of land rights forces those who are 
dispossessed to live in circumstances reasonably requiring a higher 
level of support, that fact shall be considered in assessing whether the 
compensation provided is just.  
(7) In determining whether compensation for land rights is just, the High 
Court shall refer the matter to the Traditional Rights Court and shall give 
substantial weight to the opinion of the latter.  
(8) An interest in land or other property shall not be deemed “taken”...if it 

Full equivalence  
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is subjected only to reasonable regulation to protect the public welfare.  
(9) In construing this Section, a court shall have due regard for the 
unique place of land rights in the life and law of the Republic. 
 
Land Acquisition Act 1986 

§206. Determination by High Court.  
(1) Where the Minister decides that particular land or a servitude in any 
area should be acquired under this Chapter, he shall direct the Attorney-
General to file an application in the High Court praying for a declaration 
by the High Court, that such taking of land for public use is lawful.  
(2) The Attorney-General upon the receipt of a direction by the Minister, 
shall within fourteen (14) days make an application to the High Court 
praying for a declaration by the High Court, that such taking of land or 
servitude is lawful and for an order providing for just compensation. 
 
§207. The procedure before the High Court.  
(1) Upon the receipt of an application by the Attorney-General, the High 
Court shall take immediate steps to issue notice on the defendants who 
have been made parties to the application, to show cause why the 
application should not be allowed....  
(3) ...Where the Court decides that the taking of such land is lawful it 
shall make an order on the payment of compensation.  
 
§208. Assessment of compensation.  
(1) Where any land or servitude is taken, the amount of compensation 
shall include reasonably equivalent land rights for all interest holders or 
the means to obtain the subsistence and benefits that such land rights 
provide.  
(2) Whenever the taking of land or servitude forces those who are 
dispossessed to live in circumstances reasonably requiring a higher 
level of support, that fact shall be considered in assessing whether the 
compensation provided is just.  
(3) In determining whether compensation for land rights is just, the High 
Court shall refer the matter to the Traditional Rights Court and shall give 
substantial weight to the opinion of the Traditional Rights Court.  
(4) In construing this Section the High Court shall have due regard for 
the unique place of land rights in the life and law of the Republic. 

 
Planning and Zoning Act 1987  

§219. Acquisition of land.  
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For the purpose of giving effect to the provisions of this Chapter, the 
National Government may acquire land for the local government Council 
and the use of such land by the local government Council shall be 
deemed to be a public use under the Land Acquisition Act 1986... 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

EIA Regulations 1994 

2. Purpose 
…b)… These Regulations are designed to integrate the EIA process into 
early planning of projects to ensure consideration of environmental 
factors and to avoid delays, as well as to identify at an early stage the 
significant environmental facing the Republic. 
 
5. Submission of Preliminary Proposal 
a) The proponent of each and every proposed development activity shall 
prepare and submit to the General Manager of the Authority a 
Preliminary Proposal at the inception of the proposed development 
activity. The inception of a proposed development activity is the stage at 
which the proponent has a development goal and is actively preparing to 
make a decision on one or more alternative means of accomplishing that 
goal and the effects can be meaningfully evaluated. 
b) In no event shall a Preliminary Proposal be submitted to the General 
Manager later than the date of first submission of the proposed 
development activity to any entity of Government or the date of first 
public notification of the proposed development activity, whichever is 
earlier. 
c) A Preliminary Proposal shall be submitted to the Authority regardless 
of whether permits for the proposed development activity are required by 
other regulatory instruments or laws of the Republic. If permits are 
required, a Report may be submitted before or at the time of application 
to the Authority or other Government entities for issuance of a permit. 

Partial equivalence 

 
The EIA Regulations 1994 provide for 
early screening, but the EIA process 
does not address involuntary 
resettlement. 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, when a 
proposed project would 
involve involuntary 
resettlement, the EIA 
screening process must 
include screening for 
resettlement as a 
potential project impact. 

Key element (2): 

Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
an EIA must identify past, 
present, and future 
involuntary resettlement 
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impacts and risks. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must determine the 
scope of resettlement 
planning through a 
survey and/or census of 
displaced persons, 
including a gender 
analysis, specifically 
related to resettlement 
impacts and risks. 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

Land Acquisition Act 1986 

§205. Notice of intended acquisition.  
(1) Where the Minister considers that particular land is suitable for a 
public use, or that a particular servitude over particular land should be 
acquired for public use, he shall direct the Secretary to cause notice...to 
be given to the owner or owners of that land to be exhibited in some 
conspicuous places on or near that land... 
(3) The notice to be provided in Subsection (1) of this Section shall:...  
(d) specify a period within which such objections must be made, such 
period being not less than one month from the date on which such notice 
is given. 
(4) Where a notice relating to the intended acquisition of land or of a 
servitude over land is exhibited...and objections to such acquisition are 
made to the Secretary by any of the persons interested in the land within 
the time allowed... the Secretary shall consider such objections and 
make recommendations to the Minister. When such objections are 

Full equivalence 
 

Full equivalence is on the basis of the 
Land Acquisition Act 1986.  The EIA 
legal regime does not address 
involuntary resettlement. 
 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, when a 
project involves 
involuntary resettlement, 
the project proponent 
must carry out 
meaningful consultations 
with affected persons, 
host communities, and 
concerned 
nongovernment 
organizations. 



 

8  As of October 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations 

considered every objector shall be given an opportunity of being heard in 
support thereof. After the consideration of the objections the Secretary 
shall make his recommendations on the objections to the Minister.  
(5) After expiration of the time allowed for making objections to the 
intended acquisition of any land or servitude and where any such 
objections have been timely made...the Minister shall...decide whether 
that land or servitude should or should not be acquired...after the 
Minister has considered the Secretary’s recommendations on those 
objections.  
 
§206. Determination by High Court.  
(1) Where the Minister decides that particular land or a servitude in any 
area should be acquired under this Chapter, he shall direct the Attorney-
General to file an application in the High Court praying for a declaration 
by the High Court, that such taking of land for public use is lawful.  
(2) The Attorney-General upon the receipt of a direction by the Minister, 
shall within fourteen (14) days make an application to the High Court 
praying for a declaration by the High Court, that such taking of land or 
servitude is lawful and for an order providing for just compensation. 
 
§207. The procedure before the High Court.  
(1) Upon the receipt of an application by the Attorney-General, the High 
Court shall take immediate steps to issue notice on the defendants who 
have been made parties to the application, to show cause why the 
application should not be allowed.  
(2) In the said notice the Court shall set a date for the defendants to file 
objections, if necessary, and such date shall be a date less than one 
month from the receipt of notice but more than fourteen (14) days after 
receipt thereof.  
(3) Upon the filing of any objections on or before the due date...or in any 
event whether objections have or have not been filed by the defendants, 
the Court shall inquire into the application of the Attorney-General and 
shall make an order whether the taking of such land is lawful or not. 
Where the Court decides that the taking of such land is lawful it shall 
make an order on the payment of compensation.  

Key element (2): 
Inform all 
displaced 
persons of their 
entitlements and 
resettlement 

See Policy Principle 2, Key element 1. Partial equivalence 

 
The Land Acquisition Act 1986 
provides for objections to intended 
acquisition of land or of a servitude 
over land, and enables compensation 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
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options options, but its provisions are focused 
on the acquisition process and do not 
explicitly require informing displaced 
persons of their options. 

the project proponent 
must inform all displaced 
persons of their 
entitlements and 
resettlement options. 
 
Amend the Land 
Acquisition Act 1986 to 
explicitly stipulate that 
when land will be 
acquired for a public 
purpose, the Minister 
must inform all displaced 
persons of their 
entitlements and 
resettlement options. 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must ensure the 
participation of displaced 
persons in planning, 
implementation, and 
monitoring and 
evaluation of 
resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 
consultations of 

vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project proponent 
must ensure the 
participation in 
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the elderly, 
women and 
children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

consultations of 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, and 
women and children. 

Key element (5): 
Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Land Acquisition Act 1986 

§204. Compensation for damage done during investigations.  
(2) If any person who is entitled to receive the whole or a portion of that 
amount of, compensation assessed with respect to any land under 
Subsection (1) of this Section and specified in the compensation 
damage notice, is dissatisfied with such amount or with the 
apportionment of such amount, he may, within fourteen (14) days make 
a written appeal to the Secretary against the assessment or 
apportionment of compensation referred to in the compensation damage 
notice.  
(3) Where the Secretary allows an appeal made to him under 
Subsection (2) of this Section, he shall either make a new assessment 
and apportionment of compensation or shall confirm the amount of 
compensation assessed under Subsection (1) of this Section and make 
a new apportionment of that amount. The decision of the Secretary on 
such appeal shall be final.  
 
§207. The procedure before the High Court.  
(1) Upon the receipt of an application by the Attorney-General, the High 
Court shall take immediate steps to issue notice on the defendants who 
have been made parties to the application, to show cause why the 
application should not be allowed.  
(2) In the said notice the Court shall set a date for the defendants to file 
objections, if necessary, and such date shall be a date less than one 
month from the receipt of notice but more than fourteen (14) days after 
receipt thereof.  
(3) Upon the filing of any objections on or before the due date...or in any 
event whether objections have or have not been filed by the defendants, 
the Court shall inquire into the application of the Attorney-General and 
shall make an order whether the taking of such land is lawful or not. 
Where the Court decides that the taking of such land is lawful it shall 
make an order on the payment of compensation.  
(4) An application made by the Attorney-General under this Section shall 
be disposed of by the High Court within a period of three (3) months 

Partial equivalence 

 
The Land Acquisition Act 1986 
provides for appeals in the event a 
person is dissatisfied with 
compensation offered.  The EIA legal 
regime does not address involuntary 
resettlement. 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to stipulate 
explicitly that, when a 
project involves 
involuntary resettlement, 
project design must 
ensure that there is a 
project-specific, 
culturally-appropriate, 
and gender-inclusive 
grievance redress 
mechanism. 
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from the date of filing of the application. 
 (5) The Attorney-General may, if he is dissatisfied with the decision of 
the High Court with respect to the legality of the acquisition or quantum 
of compensation, appeal that decision to the Supreme Court. The 
decision of the Supreme Court in an appeal under this Section shall be 
final.  

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for supporting 
the social and cultural 
institutions of displaced 
persons and their host 
population. 

Key element (7): 
Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase. 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement 
and involuntary 
resettlement impacts and 
risks are highly complex 
and sensitive, 
compensation and 
resettlement decisions 
should be preceded by a 
social preparation phase. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 
Improve, or at 

Constitution 1979 

§5. Just Compensation.  

Full equivalence  
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least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

(1) No land right or other private property may be taken unless a law 
authorizes such taking; and any such taking must be by the Government 
of the Republic of the Marshall Islands, for public use, and in accord with 
all safeguards provided by law.  
(2) A use primarily to generate profits or revenues and not primarily to 
provide a public service shall not be deemed a “public use.”  
(3) Land rights shall not be taken if there exist alternative means, by land 
fill or otherwise, of achieving at non-prohibitive expense the purpose to 
be served by such taking. 
(4) Before any land right or other form of private property is taken, there 
must be a determination by the High Court that such taking is lawful and 
an order by the High Court providing for prompt and just compensation  
(5) Where any land rights are taken, just compensation shall include 
reasonably equivalent land rights for all interest holders or the means to 
obtain the subsistence and benefits that such land rights provide.  
(6) Whenever the taking of land rights forces those who are 
dispossessed to live in circumstances reasonably requiring a higher 
level of support, that fact shall be considered in assessing whether the 
compensation provided is just.  
(7) In determining whether compensation for land rights is just, the High 
Court shall refer the matter to the Traditional Rights Court and shall give 
substantial weight to the opinion of the latter. 
(8) An interest in land or other property shall not be deemed “taken”...if it 
is subjected only to reasonable regulation to protect the public welfare.  
(9) In construing this Section, a court shall have due regard for the 
unique place of land rights in the life and law of the Republic. 
 
Land Acquisition Act 1986 

§204. Compensation for damage done during investigations.  
(1) Where any officer empowered by Section 203(3) of this Chapter to 
enter any land causes any damage to that land or to any thing thereon 
while performing any of the functions set forth in Section 203(3), he shall 
assess the amount of compensation for such damage and shall, if that 
land is owned by more than one person, determine the apportionment of 
that amount among the owners of that land. Such officer shall give the 
owner or owners of that land written notice (hereinafter “compensation 
damage notice”) of the amount of compensation assessed by him and 
any of such apportionment of that amount as may have been determined 
by him....  
(4) Where a timely appeal of the assessment or apportionment of 
compensation referred to in the compensation damage notice is made 
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under Subsection (2) of this Section or where such an appeal is so made 
and the Secretary to whom the appeal is made disallows the appeal, the 
officer who uses a compensation damage notice shall tender to each 
person who is entitled to compensation according to the compensation 
damage notice the amount of compensation allowed to him by such 
notice; or where such a timely appeal under Subsection (2) of this 
Section is made and such Secretary allows the appeal, the officer who 
uses a compensation damage notice shall tender to each person who is 
entitled to compensation according to the decision of such appeal the 
amount of compensation allowed to him by such decision....  
 
§206. Determination by High Court.  
(1) Where the Minister decides that particular land or a servitude in any 
area should be acquired under this Chapter, he shall direct the Attorney-
General to file an application in the High Court praying for a declaration 
by the High Court, that such taking of land for public use is lawful.  
(2) The Attorney-General upon the receipt of a direction by the Minister, 
shall within fourteen (14) days make an application to the High Court 
praying for a declaration by the High Court, that such taking of land or 
servitude is lawful and for an order providing for just compensation. 
 
§208. Assessment of compensation.  
(1) Where any land or servitude is taken, the amount of compensation 
shall include reasonably equivalent land rights for all interest holders or 
the means to obtain the subsistence and benefits that such land rights 
provide.  
(2) Whenever the taking of land or servitude forces those who are 
dispossessed to live in circumstances reasonably requiring a higher 
level of support, that fact shall be considered in assessing whether the 
compensation provided is just.  
(3) In determining whether compensation for land rights is just, the High 
Court shall refer the matter to the Traditional Rights Court and shall give 
substantial weight to the opinion of the Traditional Rights Court.  
(4) In construing this Section the High Court shall have due regard for 
the unique place of land rights in the life and law of the Republic.  
(5) In the event of a dispute to ownership among the persons interested 
in the land, the High Court shall adjudicate and determine the ownership 
of the property as part of the proceedings and determine the 
apportionment of compensation among the persons interested. 
 
§213. Exchange.  
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(1) Any person, to whom compensation for the acquisition of any land is 
payable under this Chapter, may enter into a written agreement with the 
Minister (in lieu of the whole or part of such compensation) for transfer of 
any other land which is the property of the Government of the Marshall 
Islands or for transfer of any other land, if available, with other 
landowners for such compensation. The amount of compensation in lieu 
of which the transfer is accepted shall be specified in such agreement.  
(2) Where any person accepts the transfer of any land made under an 
agreement executed under Subsection (1) of this Section, such transfer 
shall, for the purposes of this Chapter, be deemed to be payment of the 
compensation in lieu of which such transfer is accepted by that person. 
 
§214. Finality as to payment of compensation.  
Where compensation for the acquisition of any land or servitude has 
been, or is deemed to have been paid in accordance with the provisions 
of this Chapter, no further claim against the Government of the Marshall 
Islands for compensation for such acquisition shall be allowed. 
 
§215. Exchange with other landowners.  
(1) Where land is available for the purpose of exchange (as referred to in 
Section 213, above) with other landowners and any person to whom 
compensation for the acquisition of any land is payable, the Minister may 
enter into an agreement with the landowners of such land to transfer a 
portion of that amount of land in lieu of the land acquired, in the name of 
the person to whom compensation is payable, for the sum awarded as 
compensation for the acquisition for such land.  
(2) The amount payable to the landowners of such land who have 
agreed to transfer to such person who is willing to accept such land in 
lieu of compensation, shall be the amount of compensation which has 
been assessed under this Chapter for the land acquired. 
 
§222. Compulsory acquisitions authorized by any other written law.  
Where any other written law authorizes the acquisition of land under this 
Chapter and the Minister decides that any land is reasonably required 
under such other written law by any authority, person or body of 
persons, the purpose for which that land is required shall be deemed to 
be a public use and the provisions of this Chapter shall apply 
accordingly to the acquisition of that land for that authority, person or 
body of persons. 

Key element (2): 
Improve, or at 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
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least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 

Key element (3): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

Land Acquisition Act 1986 

§208. Assessment of compensation.  
(1) Where any land or servitude is taken, the amount of compensation 
shall include reasonably equivalent land rights for all interest holders or 
the means to obtain the subsistence and benefits that such land rights 
provide.  
(2) Whenever the taking of land or servitude forces those who are 
dispossessed to live in circumstances reasonably requiring a higher 
level of support, that fact shall be considered in assessing whether the 
compensation provided is just.  
(3) In determining whether compensation for land rights is just, the High 
Court shall refer the matter to the Traditional Rights Court and shall give 
substantial weight to the opinion of the Traditional Rights Court.  
(4) In construing this Section the High Court shall have due regard for 
the unique place of land rights in the life and law of the Republic.  

Partial equivalence 
 

The Land Acquisition Act 1986 
provides generally that compensation 
must include “the means to obtain the 
subsistence and benefits that such 
land rights provide”, which appears to 
cover unspecified assets other than 
land.  

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
compensation at full 
replacement cost for 
assets that cannot be 
restored. 

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving, or 
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through benefit 
sharing 
schemes where 

possible 

at least restoring, the 
livelihoods of all 
displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 

Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 
secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 
project benefits 
to host 
communities 

See Policy Principle 3, Key element 1.  Partial equivalence 

 
The Land Acquisition Act 1986 
enables the option of compensation in 
land, but there are no legal 
requirements for the other 
components of this key element. 
 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides physically and 
economically displaced 
persons, if there is 
relocation, with better 
housing at resettlement 
sites with comparable 
access to employment 
and production 
opportunities, integration 
of resettled persons 
economically and socially 
into their host 
communities, and 
extension of project 
benefits to host 
communities. 

Key element (2): 
Provide 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
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physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as 
credit facilities, training, 
or employment 
opportunities. 

Key element (3): 
Provide 
physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 
services 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
ensures that physically 
and economically 
displaced persons will 
have access to civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 

Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for improving 
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least national 
minimum 
standards 

the standards of living of 
the displaced poor and 
other vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

See Policy Principle 3, Key element 1.  Partial equivalence 

 
The Land Acquisition Act 1986 
enables the option of compensation in 
land, but there are no legal 
requirements guaranteeing affordable 
access to resources. 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in rural areas have 
access to resources. 

Key element (3): 
in urban areas 
provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in urban areas have 
access to appropriate 
income sources and legal 
and affordable access to 
adequate housing. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 
Develop 
procedures in a 

No corresponding legal provision. No equivalence 

 
The Land Acquisition Act 1986 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly provide 
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transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

provides for offering compensation 
and for access to the courts to appeal 
an unsatisfactory offer, but does not 
appear to offer the option of 
negotiating a settlement when land is 
acquired for a public purpose. 

transparent procedures 
for negotiated 
settlements when land is 
acquired for a project. 
 
Amend the Land 
Acquisition Act 1986 to 
enable negotiated 
settlements when land is 
acquired for a public 
purpose and provide 
transparent procedures 
for negotiations. 

Key element (2): 
Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that includes 
mechanisms to ensure 
that those people who 
enter into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
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a resettlement plan that 
provides for ensuring that 
displaced persons 
without any recognizable 
land rights are eligible for 
resettlement assistance 
and compensation for 
loss of non-land assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
elaborates on displaced 
persons’ entitlements, 
the income and livelihood 
restoration strategy, 
institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): 

Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 
and a form and 
language(s) 
understandable 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan and 
must disclose a draft of 
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to affected 
persons and 
other 
stakeholders 

that plan, before project 
appraisal, in an 
accessible place and a 
form and language(s) 
understandable to 
affected persons and 
other stakeholders. 

Key element (2): 
Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan and 
must disclose the final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 

Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that involuntary 
resettlement should, 
when feasible, be 
conceived and executed 
as part of a development 
project or programme. 

Key element (2): 
Include the full 
costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

EIA Regulations 1994 

6. Content of Preliminary Proposal 
The Preliminary Proposal shall be submitted on forms supplied by the 
Authority and shall contain at a minimum the following particulars:... 
(vii) HOW MUCH -an assessment of the cost of the proposed 
development activity;... 

21. Alternatives, including proposed action 
 

Partial equivalence 
 

The EIA Regulations 1994 require an 
EIA to include costs, but do not 
address resettlement as a project 
impact whose costs must be included. 
 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must include 
the full costs of 
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Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form...  In this section the 
proponent shall:... 
(viii) compare alternatives in terms of relative costs, technical feasibility, 
benefits and effects... 
 
23. Environmental consequences 
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the proposed 
action. This discussion shall include:... 
(xii) an analysis of the costs and benefits that may result from the 
proposed development activity;... 

resettlement in the 
presentation of a 
project’s costs and 
benefits. 

Key element (3): 

For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, for a 
project with significant 
involuntary resettlement 
impacts, the project 
proponent must consider 
implementing the 
involuntary resettlement 
component of the project 
as a stand-alone 
operation and document 
the rationale for deciding 
whether or not to do that. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

Land Acquisition Act 1986 

§207. The procedure before the High Court.  
(1) Upon the receipt of an application by the Attorney-General, the High 
Court shall take immediate steps to issue notice on the defendants who 
have been made parties to the application, to show cause why the 
application should not be allowed....  
(3) ...Where the Court decides that the taking of such land is lawful it 
shall make an order on the payment of compensation.  
(4) An application made by the Attorney-General under this Section shall 
be disposed of by the High Court within a period of three (3) months 
from the date of filing of the application. 

No equivalence 
 

The Land Acquisition Act 1986 does 
not stipulate when compensation 
must be paid in the case of acquisition 
of land for a non-emergency public 
purpose.  In the case of emergencies, 
a court will determine compensation 
any time after the state has taken 
possession. 
 

Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
the project must prepare 
a resettlement plan that 
establishes mechanisms 
for providing resettlement 
entitlements before 
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(5) The Attorney-General may, if he is dissatisfied with the decision of 
the High Court with respect to the legality of the acquisition or quantum 
of compensation, appeal that decision to the Supreme Court. The 
decision of the Supreme Court in an appeal under this Section shall be 
final.  
 
§219. Immediate possession on urgency.  
(4) Anytime after the Republic has taken possession of the land the 
court shall determine the quantum of compensation as provided for in 
Section 208 of this Chapter and the payment shall be made in terms of 
Part III of this Chapter. 

physical or economic 
displacement. 
 
Amend the Land 
Acquisition Act 1986 to 
explicitly stipulate that, in 
the event of acquisition of 
land for a public purpose 
that results in involuntary 
resettlement, the Minister 
must pay compensation 
and provide other 
resettlement entitlements 
before physical or 
economic displacement. 

Key element (2): 
Implement the 
resettlement plan 
under close 
supervision 

throughout 
project 
implementation 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
project design must 
provide for implementing 
the resettlement plan 
under close supervision 
throughout project 
implementation. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 
objectives of the 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
project design must 
provide for monitoring 
and assessing 
resettlement outcomes, 
their impacts on the 
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resettlement plan 
have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

standards of living of 
displaced persons, and 
whether the objectives of 
the resettlement plan 
have been achieved by 
taking into account the 
baseline conditions and 
the results of 
resettlement monitoring. 

Key element (2): 
Disclose 
monitoring 
reports 

No corresponding legal provision. No equivalence Amend the NEPA 1984 
and the EIA Regulations 
1994 to explicitly 
stipulate that, in the 
event a project involves 
involuntary resettlement, 
monitoring reports must 
be disclosed. 

 


