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FOR DISCUSSION ONLY 

Comparative Analysis of Marshall Islands’ Legal Framework and Environment Safeguards in the ADB Safeguard Policy Statement 
 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Environmental Safeguards Objectives:  To ensure the environmental soundness and sustainability of projects and to support the integration of environmental considerations into 
the project decision-making process 

Key Element (1) 

Ensure the 
environmental 
soundness and 
sustainability of 
projects 

National Environmental Protection Act 1984 (NEPA 1984) 

§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:… 
(g) initiate and utilize ecological information in the planning and 
development of resource-oriented projects;… 
 

Full Equivalence. None required 

Key Element (2) 

Support the 
integration of 
environmental 
considerations 
into the project 
decision-making 
process  

NEPA 1984 

§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:… 
(a) utilize a systematic, interdisciplinary approach which will 
ensure the integrated use of the natural and social sciences, 
traditional wisdom and the environmental design arts in planning 
and decision-making; 
(b) identify and develop, in consultation with the Authority, 
methods and procedures which will ensure that presently un-
quantified environmental amenities and values are given 
appropriate consideration in decision making along with economic 
and technical considerations;… 
 
§134. Environmental impact statements.  

Full Equivalence. None required 

                                                
1
 All text in Column B is direct citation from the official versions of the policy documents and legal instruments except where otherwise indicated by annotation. Citations to non-legally-

binding policies are in footnotes to recommendations in Column D. In this analysis, the words “shall” and “must” are interpreted to mean that an action is mandatory; the word “may” is 
interpreted to mean that an action is discretionary. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key 

Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element. It is intended that the referenced text of the national legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence 
without further explanation, except in those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation 
provided. 



 

 
2  As of July 2015 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

(4) The environmental impact statement shall accompany the 
proposal through the review process, and the decision shall be 
explained in a statement of basis and purpose which shall include 
findings by the responsible official body that:  
(a) the environmental impact of the proposed action has been 
studied and considered by the responsible Ministry, Department, 
office or agency of the Government of the Marshall Islands;… 
 
Coast Conservation Act 1988 (CCA 1988) 

§311. Environmental impact assessment. 
(4) In deciding whether to issue a permit under Section 309 of this 
Act, authorizing a person to engage in a development activity 
within the Coastal Zone, the Director shall have regard to any 
directions given under Subsection (3) of this Section, on the 
environmental impact assessment, if any, relating to such activity. 
 
Fishing Access and Licensing Act 1997 

§422. Fishing plans. 
(1) The Authority may require fishing plans to be attached to the 
application for a license, and shall require plans in respect of 
applications for mariculture…, including but not limited to the 
information required in Subsection… (2)… 
(2) The plan for mariculture or aquaculture shall include the 
following:… 
(e) an Environmental Impact Assessment of the proposed 
development; 
(f) evidence of consultation with all those who may be directly 
affected including the Local Government Council exercising 
jurisdiction over the area of the designated fishery;… 
 
Environmental Impact Assessment Regulations 1994 (EIA 
Regulations 1994) 

2. Purpose 
a) The purpose of these regulations is to implement Part IV of the 
National Environmental Protection Act 1984 ("NEPA") and Section 
11 of the Coast Conservation Act 1988 ("CCA") by establishing 
standard procedures for the preparation and evaluation of an 
environmental impact assessment ("EIA") for proposed public and 
private development activities that may affect the quality of the 
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environment of the Republic. These Regulations establish uniform 
standards under two Acts so that environmental scrutiny of 
proposed development activities may be streamlined and 
simplified. 
b) ETA's [sic] are intended to help the general public and 

government officials make decisions with the understanding of the 
environmental consequences of their decisions, and take actions 
consistent with the goal of protecting, restoring, and enhancing the 
environment. 
 
Marshall Islands Fisheries Regulations, 1998 

14. Consideration of license applications. 
(7) Where an application for a license is for an aquaculture license 
or fish export facility license, the Director may require the 
application to provide additional information on the potential 
impact of the operation on the environment and how this would be 
mitigated. 

Scope and Triggers:  Environmental safeguards are triggered if a project is likely to have potential environmental risks and impacts. 

 CCA 1988 

§311. Environmental impact assessment. 
(1) Upon receipt of an application for a permit to engage in a 
development activity within the Coastal Zone, the Director may 
require the applicant to furnish an environmental impact 
assessment relating to such development activity and it shall be 
the duty of the applicant to comply with such requirement. Every 
environmental impact assessment furnished under this Section 
shall contain such particulars as may be prescribed. 
 
EIA Regulations 1994 

4. Interpretation 
…r) "Scoping process" means the process of determining the 
range of actions, alternatives, and impacts that shall be 
considered in an EIA, including, but not limited to, specific 
procedures and requirements to be followed, extent of 
documentation, alternatives to be addressed, special studies such 
as engineering and ecological feasibility inquiries, possible 
mitigation measures to reduce or avoid impacts, further public 
involvement, and required regulatory approvals;… 
 

Full Equivalence. None required 
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5. Submission of Preliminary Proposal 
a) The proponent of each and every proposed development 
activity shall prepare and submit to the General Manager of the 
Authority a Preliminary Proposal at the inception of the proposed 
development activity. The inception of a proposed development 
activity is the stage at which the proponent has a development 
goal and is actively preparing to make a decision on one or more 
alternative means of accomplishing that goal and the effects can 
be meaningfully evaluated. 
b) In no event shall a Preliminary Proposal be submitted to the 
General Manager later than the date of first submission of the 
proposed development activity to any entity of Government or the 
date of first public notification of the proposed development 
activity, whichever is earlier. 
c) A Preliminary Proposal shall be submitted to the Authority 
regardless of whether permits for the proposed development 
activity are required by other regulatory instruments or laws of the 
Republic. If permits are required, a Report may be submitted 
before or at the time of application to the Authority or other 
Government entities for issuance of a permit. 
d) If permits in relation to any aspect or aspects of the proposed 
development activity are required by other regulatory instruments 
under NEPA and CCA, approval of such permits shall be stayed 
until a determination of significant effect made pursuant to 
Regulation 8. 
 
11. Scoping process 
a) Upon being informed that an EIA shall be required for a 
proposed development activity, the Authority shall immediately 
initiate a scoping process to identify the significant issues related 
to the proposal and to determine the scope of to be addressed 
[sic]…. 
d) …the General Manager may convene a scoping meeting….If 
such a meeting is convened, the General Manager shall issue a 
written summary of the meeting to all parties in attendance. 
e) …For projects of limited scope, the General Manager may 
assist the proponent in the preparation of documentation required 
in these Regulations. 
f) Subject to this Regulation, the scope of the EIA shall be the 
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responsibility of the proponent, and be developed, in written form, 
based on information gathered in the Preliminary Proposal, 
comments received, the written summary of the scoping meeting, 
if any, and professional judgment. 
g) The written scope of the EIA shall be submitted by the 
proponent to the General Manager of the Authority. The General 
Manager shall review and approve the scope of the EIA before the 
EIA process may continue, taking into consideration the comments 
and concerns of other regulatory entities and affected parties. 
Written approval of the official scoping document shall be 
submitted to the proponent and other appropriate regulatory 
entities by the General Manager. 

Policy Principle 1:  Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that appropriate 

studies are undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Screen as early 
as possible 

EIA Regulations 1994 

2. Purpose 
…b)… These Regulations are designed to integrate the EIA 
process into early planning of projects to ensure consideration of 
environmental factors and to avoid delays, as well as to identify at 
an early stage the significant environmental facing the Republic. 

Full Equivalence. 

See Scope and Triggers. 
None required 

Key element (2) 

Determine the 
appropriate 
extent and type 
of environmental 
assessment so 
that appropriate 
studies are 
undertaken 
commensurate 
with the 
significance of 
potential impacts 
and risks. 

EIA Regulations 1994 

6. Content of Preliminary Proposal 
The Preliminary Proposal shall be submitted on forms supplied by 
the Authority and shall contain at a minimum the following 
particulars: 
(i) WHO -identification and contact information regarding the 
project proponent and beneficiaries; 
(ii) WHAT -a brief description of the proposed development 
activity; 
(iii) HOW -a brief description of the methods, materials, and 
techniques used to accomplish the proposed development activity; 
(iv) WHERE -a brief description of the area to be affected and the 
nature of the proposed change to the area; 
(v) WHEN -a statement of the commencement - and completion 
dates for the proposed development activity; 
(vi) WHY -a brief justification of the purpose and need for the 
proposed development activity; 
(vii) HOW MUCH -an assessment of the cost of the proposed 
development activity; 

Full Equivalence. None required 
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(viii) IMPACT -a brief statement of possible adverse impacts to the 
environment, and possible alternatives to mitigate those impacts. 
 
7. Review of Preliminary Proposal 
…c) The General Manager shall review and make a written 
determination regarding the Proposal in a timely manner. 
d) Until a determination is issued, no action concerning the 
proposed development activity shall be taken by the proponent or 
any other person which may have an adverse environmental 
impact or limit the choice of reasonable alternatives. 
 
8. Determination of significant effect 
a) The General Manager shall make a determination, based on the 
Proposal or other data, regarding a proposed development 
activity's potential to have a significant effect on the environment. 
b) If a determination is made that a proposed development activity 
does not significantly affect the environment, the General Manager 
shall give written notification to the proponent of that finding. Upon 
receiving this notification, no further action is required under these 
Regulations before the proponent may continue with the proposed 
development activity…. 
c) If a determination is made that the proposed development 
activity may have a significant effect on the environment, the 
General Manager shall notify the proponent in writing that an 
Environmental Impact Assessment is required. 
d) The General Manager may, at his discretion, waive any aspect 
or aspects of the EIA requirements and contents enumerated in 
Parts III and IV, below, upon sufficient showing that the fulfillment 
of certain requirements may be onerous or unnecessary. 

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, biological, 

socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in the context of the 
project’s area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where appropriate. 

Key element (1): 

Identify indirect 
as well as direct 
impacts 

EIA Regulations 1994 

23. Environmental consequences 
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include: 
(i) direct environmental effects and their significance; 
(ii) indirect environmental effects and their significance;… 

Full Equivalence. None required 
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Key element (2) 

Identify 
cumulative 
impacts 

EIA Regulations 1994 

4. Interpretation 
… e) "Cumulative environmental impacts" means the effects on 
the environment which result from the incremental ( impact of the 
proposed development activity when added to other past, present, 
and reasonable foreseeable future actions, including individually 
minor but collectively significant actions taking place over a period 
of time in the same locality;… 
s) "Significant effect" means an important, meaningful, or serious 
impact on the environment, either in the context of the setting of 
the proposed development activity, or in the context of the 
intensity of the proposed development activity's effect on the 
environment. Criteria for determining significance include, but are 
not limited to:… 
(vi) the potential for cumulative environmental impacts;… 
 
22. Affected environment 
b) Specific reference to related projects in the region, both public 
and private, existing and planned, shall also be included for 
purposes of examining the possible cumulative impacts of such 
projects. 
 
23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(iv) consideration of cumulative environmental impacts;… 

Full Equivalence. None required 

Key element (3) 

Identify induced 
impacts

3
  

No corresponding legal provision. No Equivalence. Amend the EIA Regulations 
1994 to require assessment of 
induced impacts. 

Key element (4) 

Identify physical 
impacts 

EIA Regulations 1994 

23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(xi) description of any unavoidable adverse environmental 

Full Equivalence. None required 

                                                
3
 ADB defines induced impacts as adverse and/or beneficial impacts on areas and communities from unintended but predictable developments caused by a project, which may occur 

later or at a different location. 
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impacts, including any permanent change in the physical,… 
characteristics of the affected environment or in the possible future 
use of that environment; 

Key element (5) 

Identify biological 
impacts 

EIA Regulations 1994 

23. Environmental consequences 
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(xi) description of any unavoidable adverse environmental 
impacts, including any permanent change in 
the…biological,…characteristics of the affected environment or in 
the possible future use of that environment;… 

Full Equivalence. None required 

Key element (6) 

Identify 
socioeconomic 
impacts 
(including on 
livelihood 
through 
environmental 
health and 
safety, 
vulnerable 
groups, and 
gender issues) 

EIA Regulations 1994 

23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(vii) impact on population and human uses of the land;… 
(xi) description of any unavoidable adverse environmental 
impacts, including any permanent change in the…social… 
characteristics of the affected environment or in the possible future 
use of that environment;… 

Partial Equivalence. 

 
The NEPA 1984 and the EIA Regulations 1994 do not explicitly 
require assessment of impacts on vulnerable groups or gender issues 
associated with a proposed project. 
 

Amend the EIA Regulations 
1994 to explicitly require 
assessment of gender issues 
as well as economic and social 
impacts on vulnerable groups. 

Key element (7) 

Identify impacts 
on physical 
cultural 
resources 

NEPA 1984 

§134. Environmental impact statements.  
(1) For the purposes of Section 133(c) of this Act an environmental 
impact statement is a detailed statement by the responsible official 
on:  
(a) the environmental and cultural impact of the proposed 
action;… 
 
EIA Regulations 1994 

4. Interpretation 
s) "Significant effect" means an important, meaningful, or serious 
impact on the environment, either in the context of the setting of 
the proposed development activity, or in the context of the 
intensity of the proposed development activity's effect on the 

Full Equivalence. None required 
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environment. Criteria for determining significance include, but are 
not limited to:… 
(viii) the degree to which a cultural, natural, scientific, or historic 
resource may be threatened;… 
 
22. Affected environment 
a) Each EIA shall include a description of the environment in the 
vicinity of the proposed development activity as it exists before the 
commencement of the proposal and as it is projected to exist if no 
proposed development activity is initiated. Special emphasis shall 
be placed on specific…cultural, and historic resources in the 
region. 
 
23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(vi) urban quality, scenic quality, historic and cultural resources, 
and the design of the built environment;… 
(xi) description of any unavoidable adverse environmental 
impacts, including any permanent change in the…cultural 
characteristics of the affected environment or in the possible future 
use of that environment;… 

Key element (8) 

Identify impacts 
in the context of 
the project’s area 
of influence 

EIA Regulations 1994 

4. Interpretation 
s) "Significant effect" means an important, meaningful, or serious 
impact on the environment, either in the context of the setting of 
the proposed development activity, or in the context of the 
intensity of the proposed development activity's effect on the 
environment. Criteria for determining significance include, but are 
not limited to:… 
(ii) the degree to which the unique characteristics of the 
geographic area are affected;… 
 
17. Format 
The following format shall be followed by the proponent in the 
preparation of the EIA unless otherwise directed by the 
Authority:… 
(vi) Affected environment;… 

Full Equivalence. None required 
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21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options….In this section the proponent 
shall: 
(i) include the precise location and boundaries of the proposal 
shown on a detailed map;… 
 
22. Affected environment 
a) Each EIA shall include a description of the environment in the 
vicinity of the proposed development activity as it exists before the 
commencement of the proposal and as it is projected to exist if no 
proposed development activity is initiated. Special emphasis shall 
be placed on specific environmental, cultural, and historic 
resources in the region…. 
c) Possible conflicts or inconsistencies between the proposed 
development activity, competing activities, and objectives of 
applicable national, regional or local land use plans, marine use 
plans, policies and controls for the area concerned shall be 
discussed herein. 

Key element (9) 

Assess potential 
trans-boundary 
impacts 

No corresponding legal provision. 
 

Irrelevant in the context of the Marshall Islands. None required 

 

Key element 
(10) 

Assess potential 
global impacts, 
including climate 
change  

NEPA 1984 

§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:…  
(e) recognize the worldwide and long-range character of 
environmental problems, and give appropriate support to 
initiatives, resolutions, programs and other proposals or activities 
designed to increase international cooperation in foreseeing and 
preventing a decline in the quality of the world environment of 
mankind;… 

Full Equivalence. 

 
The NEPA 1984 calls for consideration of global impacts and support 
for increased international cooperation, but does not require 
assessment of potential global impacts. 
Assessment of global impacts is irrelevant in the context of the 
Marshall Islands and its potential to contribute to global impacts. 
 
 

None required 

 

 

Key element 
(11) 

NEPA 1984 

§133. Environmental impact. 

Full Equivalence. None required 
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Use strategic 
environmental 
assessment 
where 
appropriate 

All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:…  
(c) include in every recommendation or report on proposals for 
legislation and other major governmental action significantly 
affecting the human environment, an environmental impact 
statement in accordance with Section 134 of this Act;… 

Policy Principle 3. Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the rationale for 

selecting the particular alternative proposed.  Also consider the no project alternative. 

Key element (1) 

Examine 
alternatives to 
the project’s 
location, design, 
technology, and 
components and 
their potential 
environmental 
and social 
impacts  

NEPA 1984 

§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:…  
(d) study, develop and describe appropriate alternatives to 
recommended courses of action in any proposal which contains 
unresolved conflicts concerning alternative uses of available 
resources;…  
 
EIA Regulations 1994 

21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options. Alternative [sic] include alternative 
sites, designs and scales…. 

Full Equivalence. None required 

Key element (2) 

Document the 
rationale for 
selecting the 
particular 
alternative 
proposed 

NEPA 1984 

§134. Environmental impact statements.  
(1) For the purposes of Section 133(c) of this Act an environmental 
impact statement is a detailed statement by the responsible official 
on:…  
(c) alternatives to the proposed action;… 
(4) The environmental impact statement shall accompany the 
proposal through the review process, and the decision shall be 
explained in a statement of basis and purpose which shall include 
findings by the responsible official body that:…  
(b) alternatives to the proposed action have been given 
consideration;…and 
(d) any short-term uses of the environment are consistent with 

Full Equivalence. None required 
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maintaining and enhancing long-term productivity or usefulness, or 
if not, why it is proposed that the action proceed regardless. 
 
CCA 1988 

§302. Interpretation. 
… (g) “environmental impact assessment” means a written 

analysis of a proposed development activity, and includes a 
description of the avoidable and unavoidable adverse 
environmental effects of the proposed development activity, a 
description of alternatives to the activity which might be less 
harmful to the environment of the Coastal Zone, together with 
reasons why the alternatives were rejected;… 
 
EIA Regulations 1994 

17. Format 
The following format shall be followed by the proponent in the 
preparation of the EIA unless otherwise directed by the 
Authority:… 
(v) Alternatives, including proposed action;… 
 
21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options. Alternative [sic] include alternative 

sites, designs and scales. In this section the proponent shall:… 
(ii) include a general description of each alternative's technical, 
economic, and environmental characteristics taking into 
consideration current engineering and supporting utilities data; 
(iii) rigorously explore and objectively evaluate all reasonable 
alternatives, including the alternative of no action. For alternatives 
eliminated from detailed study, briefly discuss the reasons for 
elimination; 
(iv) describe each alternative in detail so that reviewers may 
evaluate their comparative merits; 
(v) identify the proponent's preferred alternative or alternatives; 
(vi) include appropriate mitigation measures to minimize the 
significant environmental effects for all alternatives;… 
(viii) compare alternatives in terms of relative costs, technical 
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feasibility, benefits and effects…. 
 
31. Final EIA 
…b) The Final EIA shall contain all of the particulars required for 
an EIA, and in additional shall contain the following:… 
(i) the alternative selected by the proponent; 
 
32. Standards for approval 
a) When an EIA has been submitted, the Authority shall not 
approve the EIA as proposed if the Authority finds omission or 
inadequate treatment of any practicable alternative or practicable 
mitigation measures, within its powers or the powers of the 
proponent, that may substantially lessen any significant impact the 
proposal may have on the environment to an acceptable level. 
b) As used in this Regulation, the term "acceptable level" means 
that the EIA describes: 
(i) all significant adverse environmental effects that may be 
avoided have been eliminated or substantially lessened; 
(ii) any remaining, unavoidable significant impacts are acceptable 
considering the balance of the benefit proposal against its 
unavoidable environmental risks.  

Key element (3) 

Also consider the 
no project 
alternative 

EIA Regulations 1994 

21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options. Alternative include alternative 
sites, designs and scales. In this section the proponent shall:… 
(iii) rigorously explore and objectively evaluate all reasonable 
alternatives, including the alternative of no action…. 

Full Equivalence. None required 

Policy Principle 4:   Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental planning and 

management. Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting requirements, related institutional or 
organizational arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance indicators. Key considerations for EMP preparation 
include mitigation of potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid adverse 
impacts where 
possible 

EIA Regulations 1994 

32. Standards for approval 
a) When an EIA has been submitted, the Authority shall not 
approve the EIA as proposed if the Authority finds omission or 
inadequate treatment of any practicable alternative or practicable 

Full Equivalence. None required 
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mitigation measures, within its powers or the powers of the 
proponent, that may substantially lessen any significant impact the 
proposal may have on the environment to an acceptable level. 
b) As used in this Regulation, the term "acceptable level" means 
that the EIA describes: 
(i) all significant adverse environmental effects that may be 
avoided have been eliminated or substantially lessened;… 

Key element (2) 

Where 
avoidance is not 
possible, 
minimize and/or, 
mitigate adverse 
impacts to the 
level of no 
significant harm 
to third parties 

NEPA 1984 

§134. Environmental impact statements.  
(1) For the purposes of Section 133(c) of this Act an environmental 
impact statement is a detailed statement by the responsible official 
on:…  
(b) any adverse environmental effects which cannot be avoided if 
the proposal is carried out;… 
(4) The environmental impact statement shall accompany the 
proposal through the review process, and the decision shall be 
explained in a statement of basis and purpose which shall include 
findings by the responsible official body that:…  
(c) any adverse environmental effects which cannot be avoided by 
adopting reasonable alternatives are justified by other stated 
considerations of national policy;… 
 
EIA Regulations 1994 

21. Alternatives, including proposed action 
Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options….In this section the proponent 
shall: 
(vii) identify any significant environmental effects that cannot be 
avoided;… 
 
23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(x) means to mitigate adverse environmental impacts;… 

Full Equivalence. None required 

Key element (3) 

Offset adverse 
No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to provide for offsets as 
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impacts an option for mitigating 
adverse environmental 
impacts. 

Key element (4): 

Enhance positive 
impacts 

NEPA 1984 

§133. Environmental impact. 
All Ministries, Departments, offices and agencies of the 
Government of the Marshall Islands shall, in all matters in which 
there is or may be an environmental impact:…  
(f) make available to institutions and individuals, advice and 
information useful in restoring, maintaining and enhancing the 
quality of the environment;… 
 
EIA Regulations 1994 

23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(iii) a description of the relationship between short-term uses of the 
environment and the maintenance an [sic] enhancement of long-
term productivity;… 

Full Equivalence. None required 

Key element (5) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
mitigation 
measures 

EIA Regulations 1994 

31. Final EIA 
b) The Final EIA shall contain all of the particulars required for an 
EIA, and in additional shall contain the following:… 
(i) the alternative selected by the proponent;  
(ii) mitigation measures; 
 
35. Permitting requirements 
At the discretion of each regulatory entity, including the Authority, 
permit applications and documentation on behalf of a proposed 
development activity with an approved EIA shall require that plans 
and specifications for the construction of the proposed 
development activity are approved by the regulatory entity before 
solicitation of bids or construction is initiated. Such plans and 
specifications shall include: 
(i) a description of required mitigation and monitoring measures 
that includes an Environmental Protection Plan;… 

Partial Equivalence. 

 
An Environmental Protection Plan is at the discretion of the permitting 
authority. 

Amend the EIA Regulations 
1994 to require an 
EMP/Environmental Protection 
Plan that includes proposed 
mitigation measures as part of 
all EIAs. 

Key element (6) 

Prepare an 

EIA Regulations 1994 

31. Final EIA 

Full Equivalence. None required 
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environmental 
management 
plan (EMP) that 
includes the 
proposed 
monitoring 
requirements 

b) The Final EIA shall contain all of the particulars required for an 
EIA, and in additional shall contain the following:… 
(iii) monitoring schedules;… 

Key element (7) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes the 
proposed 
reporting 
requirements 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes proposed 
reporting requirements. 

Key element (8) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
institutional or 
organizational 
arrangements 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes related 
institutional or organizational 
arrangements. 

Key element (9) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes related 
capacity 
development and 
training 
measures 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes related capacity 
development and training 
measures. 

Key element 
(10) 

Prepare an 
environmental 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes an 
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management 
plan (EMP) that 
includes an 
implementation 
schedule 

implementation schedule. 

Key element 
(11) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes cost 
estimates 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes cost estimates. 

Key element 
(12) 

Prepare an 
environmental 
management 
plan (EMP) that 
includes 
performance 
indicators 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to require an EMP/ 
Environmental Protection Plan 
that includes performance 
indicators. 

Key element 
(13) 

Consider the 
polluter pays 
principle in 
environmental 
management 
planning 

NEPA 1984 

§147. Pollutants. 
Any person who: 
(a) discharges any pollutant into the air or water, or on land in 
violation of this Act or of any permit, requirement or order issued 
or made by the Authority under this Act; or 
(b) intentionally or negligently causes or permits any pollutant to 
be deposited where it is discharged into the air or water, or on 
land, shall, on the order of the Authority, clean up the pollutant or 
abate its effects. 

Full Equivalence. None required 

Policy Principle 5:  Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve stakeholders, including 

affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made known to and understood by decision 
makers and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues related to environmental assessment. Establish a 
grievance redress mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the project’s environmental performance. 

Key element (1) 

Carry out 
meaningful 

EIA Regulations 1994 

25. Notice and distribution 
Upon receipt of the completed Draft EIA, the General Manager 

Full Equivalence. None required 
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consultation with 
affected people 
and facilitate 
their informed 
participation. 

shall:… 
C. invite the public to make its comments regarding the Draft EIA, 
if any, within thirty (30 ) days from the date the notice was first 
published; or 
(iii) send a copy of the Draft EIA to all persons who, in the opinion 
of the Authority, may be affected or interested, and advise such 
persons in writing: 
A. of the date, time, and location of the public hearing; and 
B. that written comments may be sent to the Authority regarding 
the Draft EIA by a date specified, which date shall correspond to 
the date set in Subregulation (ii) or (iii) above. 
 
26. Public comment  
(a) Any person or authority may, within the time specified in a 
notice under Regulation 25, make written comment to the 
Authority concerning any aspect of the Draft EIA. 
(b) Upon receipt of written comment, the General Manager may 
invite the person or authority making the comment to provide 
further information or to enter into consultation with the Authority. 
 
27. Public hearing on EIA 
At any time during the EIA process, the Authority may convene a 
public hearing or hearings for the purpose of facilitating public 
involvement in the EIA process. Adequate notice of the hearing or 
hearings, adequate opportunity to appear and be heard, and 
adequate opportunity to provide written comment, shall be given to 
all interested persons. 

Key element (2) 

Ensure women’s 
participation in 
consultation 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to specify that 
government authorities and 
proponents must facilitate the 
participation of women and 
vulnerable groups in 
consultations related to EIAs. 

Key element (3) 

Involve 
stakeholders, 
including 
affected people 

EIA Regulations 1994 

4. …k) "Person" means any individual, corporation, company, 
association, trade consortium, partnership, citizen, non-citizen, 
agency, authority, commission, foundation, national government or 
its political subdivisions, or any local or foreign government or 

Partial Equivalence.  
Amend the EIA Regulations 
1994 as follows: 
▪ add the words ‘non-
governmental organization’ to 
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and concerned 
nongovernment 
organizations 

municipality, or other institution or entity, whether public or 
private;… 
11. Scoping process 
a) Upon being informed that an EIA shall be required for a 
proposed development activity, the Authority shall immediately 
initiate a scoping process to identify the significant issues related 
to the proposal and to determine the scope of to be addressed. 
b) In the course of the scoping process, the proponent of any 
proposed development activity involving Governmental action shall 
consult and obtain the comments of the interested public… 
c) If considered necessary by the Authority, the General Manager 
may require the proponent of a proposed development activity not 
involving Governmental action to notify and request scoping 
comments from the public, all persons responsible for resources 
affected by the proposal, and all persons having jurisdiction by law 
with respect to the proposal…. 

the definition of ‘person’ in 
Regulation 4; 
▪  add the words ‘specifically 
affected people and 
concerned non-governmental 
organizations’ in Regulation 
11.b), after the words “…of the 
interested public,”. 

Key element (4) 

Involve 
stakeholders 
early in the 
project 
preparation 
process 

NEPA 1984 

§134. Environmental impact statements.  
(2) Before making an environmental impact statement, the 
responsible official shall consult and obtain the comments of the 
interested public and any Ministry, Department, office or agency of 
the Government of the Marshall Islands which has jurisdiction 
bylaw, or expertise with respect to any environmental impact of the 
proposed action.  
 
EIA Regulations 1994 

11. Scoping process 
a) Upon being informed that an EIA shall be required for a 
proposed development activity, the Authority shall immediately 
initiate a scoping process to identify the significant issues related 
to the proposal and to determine the scope of to be addressed. 
b) In the course of the scoping process, the proponent of any 
proposed development activity involving Governmental action shall 
consult and obtain the comments of the interested public and any 
Ministry, Department, office or of the Government of the Marshall 
Islands which has jurisdiction by law, or expertise with respect to 
any environmental impact of the proposed action. 
c) If considered necessary by the Authority, the General Manager 
may require the proponent of a proposed development activity not 

Full Equivalence. None required 
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involving Governmental action to notify and request scoping 
comments from the public, all persons responsible for resources 
affected by the proposal, and all persons having jurisdiction by law 
with respect to the proposal…. 
e) As part of the scoping process the General Manager…shall set 
time limits for submission of comments. 

Key element (5) 

Ensure that 
stakeholder 
views and 
concerns are 
made known to 
and understood 
by decision 
makers and 
taken into 
account. 

EIA Regulations 1994 

29. EIA evaluation 
a) After the expiration of all comment periods and conclusion of 
any public hearings set forth above, the proponent and the 
General Manager shall have thirty (30) days to evaluate comments 
received from persons who reviewed the EIA or attended a public 
hearing or hearings. 
b) The General Manager, with the assistance of the proponent, 
Government and non-Government personnel required, shall 
assess and consider public comments. 

Full Equivalence. None required 

Key element (6) 

Continue 
consultations 
with stakeholders 
throughout 
project 
implementation 
as necessary to 
address issues 
related to 
environmental 
assessment 

No corresponding legal provision. 
 

No Equivalence. Amend the NEPA 1984 to 
stipulate that consultations 
with stakeholders must 
continue throughout project 
implementation. 

Key element (7) 

Establish a 
grievance 
redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected people’s 
concerns and 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to establish a grievance 
redress mechanism. 
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grievances 
regarding the 
project’s 
environmental 
performance. 

Policy Principle 6:   Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and language(s) 

understandable to affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other stakeholders. 

Key element (1) 

Disclose a draft 
environmental 
assessment  
including the 
EMP 

EIA Regulations 1994 

35. Permitting requirements 
At the discretion of each regulatory entity, including the Authority, 
permit applications and documentation on behalf of a proposed 
development activity with an approved EIA shall require that plans 
and specifications for the construction of the proposed 
development activity are approved by the regulatory entity before 
solicitation of bids or construction is initiated. Such plans and 
specifications shall include: 
(i) a description of required mitigation and monitoring measures 
that includes an Environmental Protection Plan;… 

Partial Equivalence. 

 
Including Environmental Protection Plan in an EIA is at the discretion 
of regulatory authorities. 
See Policy Principle 4, Key element 5.  

Amend the EIA Regulations 
1994 to specify that disclosing 
an EIA and an accompanying 
EMP/Environmental Protection 
Plan is mandatory rather than 
discretionary. 

Key element (2) 

Disclose a draft 
environmental 
assessment in a 
timely manner 
prior to appraisal. 

NEPA 1984 

§134. Environmental impact statements.  
(3) Copies of an environmental impact statement and of the 
comments and views of the appropriate Ministries, Departments, 
offices and agencies of the Government of the Marshall Islands 
shall be made available to the Authority, and to the public for 
inspection and copying, and the public shall be notified of the 
existence and availability of the statement a reasonable time 
before the completion of the Government of the Marshall Islands 
decision making process. 
 
CCA 1988 

§311. Environmental impact assessment. 
(2) The Director shall, on receipt of an environmental impact 
assessment furnished to him by an applicant in compliance with 
any requirement imposed on such applicant under Subsection (1) 
of this Section:… 
(b) by notice published in the Gazette, notify the…times at which 
such assessment will be available for inspection by the public, and 
invite the public to make its comments thereon, if any. 
(3)… Any member of the public may, within thirty (30) days of the 

Full Equivalence. None required 
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date on which a notice is published in the Gazette under 
Subsection (2)(b) of this Section, make his comments thereon, if 
any, to the Director. 

Key element (3) 

Disclose a draft 
environmental 
assessment in 
an accessible 
place  

CCA 1988 

§311. Environmental impact assessment. 
(2) The Director shall, on receipt of an environmental impact 
assessment furnished to him by an applicant in compliance with 
any requirement imposed on such applicant under Subsection (1) 
of this Section:… 
(b) by notice published in the Gazette, notify the place…at which 
such assessment will be available for inspection by the public, and 
invite the public to make its comments thereon, if any…. 
 
EIA Regulations 1994 

25. Notice and distribution 
Upon receipt of the completed Draft EIA, the General Manager 
shall:… 
(ii) by notice published in the Government "Gazette", or, if the 
"Gazette" is not published on a regular an timely basis, by notice 
published in one or more newspapers circulated nationally: 
A. notify the place and times at which such Draft EIA will be 
available for inspection the public [sic];… 

Partial Equivalence. 

 
The CCA 1988 and the EIA Regulations 1994 do not specify that the 
place where an EIA is available for inspection must be accessible to 
the public. 

Amend the CCA 1988 and the 
EIA Regulations 1994 to 
specify that EIAs must be 
made available for inspection 
in places that are accessible to 
the public in general and to 
stakeholders of a specific 
project in particular. 

Key element (4) 

Disclose a draft 
environmental 
assessment in a 
form and 
language(s) 
understandable 
to affected 
people and other 
stakeholders 

EIA Regulations 1994 

19. Summary 
Each EIA shall contain a summary of the proposed development 
activity and its consequences in simple, straightforward and 
accurate language. The summary shall stress the major 
conclusions, areas of controversy, the issues to be resolved, the 
choice among alternatives, and how to mitigate the significant 
impacts. 
 

Full Equivalence. None required 

Key element (5) 

Disclose the final 
environmental 
assessment, and 
its updates if 
any, to affected 
people and other 

EIA Regulations 1994 

33. EIA Approval 
…c) The public shall be notified in a timely manner of the decision 
reached by the Authority regarding the EIA. 
 

Partial Equivalence. 

 
The EIA Regulations 1994 require notifying the public of a decision on 
an EIA, but not disclosing the final EIA. 

Amend the EIA Regulations 
1994 to specify that the 
Authority must disclose the 
final EIA together with the 
decision. 
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stakeholders 

Policy Principle 7:  Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and disclose monitoring 

reports. 

Key element (1) 

Implement the 
EMP 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to state explicitly that the 
EMP/Environmental Protection 
Plan must be implemented. 

Key element (2) 

Monitor 
effectiveness of 
EMP 

EIA Regulations 1994 

36. Monitoring by the Authority. 
Upon initiation of the construction of an approved development 
activity, the Authority, the proponent, and other person as 
requested, shall monitor the progress of construction. 

Partial Equivalence. 

 
Post-EIA monitoring is only required for construction, not for the entire 
EMP/Environmental Protection Plan. 

Amend the EIA Regulations 
1994 to specify that the 
monitoring requirement applies 
to all aspects of an 
EMP/Environmental Protection 
Plan. 

Key element (3) 

Document 
monitoring 
results, including 
the development 
and 
implementation 
of corrective 
actions 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to specify that the 
Authority must disclose 
monitoring results and any 
corrective measures the 
monitoring reports indicate 
must be taken. 

Key element (4) 

Disclose 
monitoring 
reports 

No corresponding legal provision. 
 

No Equivalence. Amend the EIA Regulations 
1994 to specify that the 
Authority must disclose 
monitoring reports. 

Policy Principle 8:  Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its ability to function, 

(ii) there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is located within a legally protected 
area, implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there must be no significant conversion or degradation, 
unless (i) alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and (iii) any conversion or degradation is appropriately mitigated. 
Use a precautionary approach to the use, development, and management of renewable natural resources. 

Key element (1) 

Do not 
implement 
project activities 

No corresponding legal provision. 
 

No Equivalence. 

 
The EIA Regulations 1994 do not require consideration of significant 
effects, as defined in the Regulations, on critical habitats.  The 

Amend the NEPA 1984, CCA 
1988,Marine Resources Act 
1997,  EIA Regulations 1994, 
and other applicable national 
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in areas of 
critical habitats

4
, 

unless (i) there 
are no 
measurable 
adverse impacts 
on the critical 
habitat that could 
impair its ability 
to function 

Regulations require a scientific analysis, but there appears to be no 
national law or regulation that prohibits implementing projects in 
critical habitats if there will be adverse impacts.  
 

laws and regulations to: 
▪ define ‘critical habitat’; 
▪ provide for conserving critical 
habitats outside of legally 
protected areas; and 
▪ prohibit activities in any area 
of critical habitat unless there 
are no measurable adverse 
impacts on the critical habitat 
that could impair its ability to 
function.  
 
Amend the EIA Regulations 
1994 to stipulate that areas of 
critical habitats must be 
included in the factors to be 
taken into account during the 
EIA process.  
 

Key element (2) 

Do not 
implement 
project activities 
in areas of 
critical habitats, 
unless... (ii) there 
is no reduction in 
the population of 
any recognized 
endangered or 
critically 
endangered 

No corresponding legal provision. 
 
See Policy Principle 8, Key element 1. 

No Equivalence. 
 

See Policy Principle 8, Key element 1. 

See Policy Principle 8, Key 
element 1. 
 
In addition: 
Amend the NEPA 1984, CCA 
1988, Marine Resources Act 
1997, EIA Regulations 1994, 
and other applicable national 
laws and regulations to prohibit 
activities in areas of critical 
habitats unless there is no 
reduction in the population of 
any recognized endangered or 

                                                
4
 ADB’s Safeguard Policy Statement defines ‘critical habitat’ as “[a] subset of both natural and modified habitat that deserves particular attention. Critical habitat includes areas with high 

biodiversity value, including habitat required for the survival of critically endangered or endangered species; areas having special significance for endemic or restricted-range species; 
sites that are critical for the survival of migratory species; areas supporting globally significant concentrations or numbers of individuals of congregatory species; areas with unique 
assemblages of species or that are associated with key evolutionary processes or provide key ecosystem services ; and areas having biodiversity of significant social, economic, or 
cultural importance to local communities.” 
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species critically endangered species. 

Key element (3) 

Do not 
implement 
project activities 
in areas of 
critical habitats, 
unless... (iii) any 
lesser impacts 
are mitigated. 

No corresponding legal provision. 
 
See Policy Principle 8, Key element 1. 

No Equivalence. 

 
See Policy Principle 8, Key element 1. 

See Policy Principle 8, Key 
element 1. 
 
In addition: 
Amend the NEPA 1984, CCA 
1988, Marine Resources Act 
1997, EIA Regulations 1994, 
and other applicable national 
laws and regulations to prohibit 
activities in areas of critical 
habitats unless any lesser 
impacts are mitigated. 

Key element (4) 

If a project is 
located within a 
legally protected 
area, implement 
additional 
programs to 
promote and 
enhance the 
conservation 
aims of the 
protected area. 

EIA Regulations 1994 

4. Interpretation 
s) "Significant effect" means an important, meaningful, or serious 
impact on the environment, either in the context of the setting of 
the proposed development activity, or in the context of the 
intensity of the proposed development activity's effect on the 
environment. Criteria for determining significance include, but are 
not limited to:… 
(ii) the degree to which the unique characteristics of the 
geographic area are affected;… 
(iv) the degree to which unique or unknown risks are taken; 
(v) the degree to which a precedent for future action is made;… 
(vii) the degree to which the natural functioning of the ecosystem 
is likely to be inhibited; 
(viii) the degree to which a…natural,… resource may be 
threatened; 
(ix) the potential to threaten the existence of rare or endangered 
species, or their critical habitats; 
(x) the degree to which fish and wildlife resources of ecological, 
commercial, subsistence, and recreational importance are 
jeopardized; and 
(xi) the extent to which one use of a resource may be incompatible 
with another use of that resource. 
 

Partial Equivalence. 

 
The CCA 1988 does not govern protected areas. The Marine 
Resources Act 1997 enables the creation of marine parks and 
reserves, and the Director of the Marine Resources Authority can 
prohibit any activity in local waters.  There is no explicit link between 
the EIA Regulations 1994 and the Marine Resources Act 1997, but 
there is nothing to prevent the EIA process in practice from promoting 
and enhancing the conservation aims of a marine park or reserve. 
 
Marshall Islands is a Party to the Convention Concerning the 
Protection of the World Cultural and Natural Heritage.  
 

Amend the NEPA 1984, 
Marine Resources Act 
1997,EIA Regulations 1994, 
and other applicable national 
laws and regulations to require 
any project located within a 
legally protected area to 
implement additional programs 
to promote and enhance the 
conservation aims of the 
protected area. 
 
Amend the EIA Regulations 
1994 to stipulate that protected 
areas must be included in the 
factors to be taken into 
account during the EIA 
process.  
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23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(iii) a description of the relationship between short-term uses of the 
environment and the maintenance an enhancement of long-term 
productivity;… 
(v) natural or depletable resources requirements and the potential 
for their conservation;… 
(viii) alterations to ecological systems;… 
(xi) description of any unavoidable adverse environmental 
impacts, including any permanent change in the physical, 
biological,…characteristics of the affected environment or in the 
possible future use of that environment;… 
(xiii) identification of any irreversible or irretrievable commitments 
of resources required for the proposed development activity. 

Key element (5) 

In an area of 
natural habitats, 
there must be no 
significant 
conversion or 
degradation, 
unless (i) 
alternatives are 
not available 

EIA Regulations 1994 

4. Interpretation 
s) "Significant effect" means an important, meaningful, or serious 
impact on the environment, either in the context of the setting of 
the proposed development activity, or in the context of the 
intensity of the proposed development activity's effect on the 
environment. Criteria for determining significance include, but are 
not limited to:… 
(ii) the degree to which the unique characteristics of the 
geographic area are affected;… 
(vii) the degree to which the natural functioning of the ecosystem 
is likely to be inhibited;… 
(viii) the degree to which a…natural,… resource may be 
threatened;… 
(ix) the potential to threaten the existence of rare or endangered 
species, or their critical habitats; 
(x) the degree to which fish and wildlife resources of ecological, 
commercial, subsistence, and recreational importance are 
jeopardized; and 
(xi) the extent to which one use of a resource may be incompatible 
with another use of that resource. 
 
21. Alternatives, including proposed action 

Partial Equivalence. 

 
There is no explicit provision in the legal regime that stipulates that 
there must be no significant conversion or degradation of natural 
habitats unless alternatives are not available, but the EIA Regulations 
1994 specifically require an EIA to consider those issues. 
 

Amend the NEPA 1984, CCA 
1988, Marine Resources Act 
1997, and other applicable 
national laws and regulations 
to provide for conserving 
natural habitats outside 
protected areas and, in 
particular, stipulate that, if an 
activity is implemented within a 
an area of natural habitats, the 
decision to approve it must 
impose the condition there 
must be no significant 
conversion or degradation 
unless alternatives are not 
available. 
 
Amend the EIA Regulations 
1994 to stipulate that areas of 
natural habitats must be 
included in the factors to be 
taken into account during the 
EIA process.  
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Each EIA shall present the environmental impacts of the proposed 
development alternatives in comparative form, including the 
proposed action, thereby defining the issues and providing a clear 
basis for choice among options. Alternative include alternative 
sites, designs and scales. In this section the proponent shall:… 
(iii) rigorously explore and objectively evaluate all reasonable 
alternatives, including the alternative of no action. For alternatives 
eliminated from detailed study, briefly discuss the reasons for 
elimination; 
(iv) describe each alternative in detail so that reviewers may 
evaluate their comparative merits; 
(v) identify the proponent's preferred alternative or alternatives; 
(vi) include appropriate mitigation measures to minimize the 
significant environmental effects for all alternatives; 
(vii) identify any significant environmental effects that cannot be 
avoided; and 
(viii) compare alternatives in terms of relative costs, technical 
feasibility, benefits and effects. The use of tables is a particularly 
useful and efficient means to display comparisons among 
alternatives. 
 
23. Environmental consequences  
(a) Each EIA shall include a sound scientific analysis of the 
environmental consequences of the alternatives including the 
proposed action. This discussion shall include:… 
(iii) a description of the relationship between short-term uses of the 
environment and the maintenance an enhancement of long-term 
productivity;… 
(v) natural or depletable resources requirements and the potential 
for their conservation;… 
(viii) alterations to ecological systems;… 
(xi) description of any unavoidable adverse environmental 
impacts, including any permanent change in the physical, 
biological,…characteristics of the affected environment or in the 
possible future use of that environment;… 
(xiii) identification of any irreversible or irretrievable commitments 
of resources required for the proposed development activity. 

Key element (6) 

In an area of 
See Policy Principle 8, Key element 5. 
 

Partial Equivalence. 

 
See Policy Principle 8, Key 
element 5. 
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natural habitats, 
there must be no 
significant 
conversion or 
degradation, 
unless...(ii) the 
overall benefits 
from the project 
substantially 
outweigh the 
environmental 
costs 

 See Policy Principle 8, Key element 5. 
 
 

 
In addition: 
Amend the NEPA 1984, CCA 
1988, Marine Resources Act 
1997, and other applicable 
national laws and regulations 
to provide for conserving 
natural habitats outside 
protected areas and, in 
particular, stipulate that, if any 
activity is implemented within a 
an area of natural habitats, the 
decision to approve the activity 
must impose the condition 
there must be no significant 
conversion or degradation 
unless the overall benefits from 
the activity substantially 
outweigh the environmental 
costs. 

Key element (7) 

If a project is 
located within a 
legally protected 
area, there must 
be no significant 
conversion or 
degradation, 
unless...(iii) any 
conversion or 
degradation is 
appropriately 
mitigated. 

See Policy Principle 8, Key element 4. 
 
 

Partial Equivalence. 

 
See Policy Principle 8, Key element 4. 
 
 

See Policy Principle 8, Key 
element 4. 
 
In addition: 
Amend the NEPA 1984, 
Marine Resources Act 1997, 
EIA Regulations 1994, and 
other applicable national laws 
and regulations to stipulate 
that, if a project is located 
within a legally protected area, 
there must be no significant 
conversion or degradation, 
unless any conversion or 
degradation is appropriately 
mitigated. 

Key element (8) 

Use a 
precautionary 

No corresponding legal provision. 
 

No Equivalence. 

 
 

Amend the NEPA 1984 to 
incorporate the precautionary 
principle into development 
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approach to the 
use, 
development, 
and 
management of 
renewable 
natural 
resources. 

planning and environmental 
planning. 

Policy Principle 9:  Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized standards such as the 

World Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, or, when avoidance is not possible, 
minimize or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste generation, and release of hazardous materials 
from their production, transportation, handling and storage. Avoid the use of hazardous materials subject to international bans or phaseouts. Purchase, use, and manage pesticides based on 
integrated pest management approaches and reduce reliance on synthetic chemical pesticides.   

Key element (1) 

Apply pollution 
prevention and 
control 
technologies and 
practices 
consistent with 
international 
good practices  

Marine Water Quality Regulations 1992 

7. Class AA Waters 
b) This class of waters shall remain in as nearly their natural, 
pristine state as possible with an absolute minimum of pollution 
from any source….  
c) No point source discharge or zone of mixing shall be permitted 
in these waters, nor shall destruction of reefs, aquatic life, aquatic 
habitats, or other resources be permitted. 
 
B. Class A Waters 
b) Such waters shall be kept clean of any trash, solid materials or 
oil, and shall not act as receiving waters for any effluent which has 
not received the best degree of treatment or control practice 
 
9. Class B Waters 
b) The discharge of any pollutant shall be controlled to the 
maximum degree possible. Sewage and industrial effluent shall 
receive the best degree of treatment practicable under existing 
technological and economic conditions. Treatment shall be 
compatible with the standards established for this class. 
 
Trust Territory Air Pollution Control Standards & Regulations 
1980 

Part 9 Standards of Performance for New Stationary Sources 
9. 1 General. 
a. The U.S. Environmental Protection Agency Regulations on 

Partial Equivalence. 
 

Existing regulations are more than 20 years old and do not explicitly 
require that national standards be updated to reflect current good 
practice. 

Amend the EIA Regulations 
1994, the Marine Water Quality 
Regulations 1992, and the 
Trust Territory Air Pollution 
Control Standards & 
Regulations 1980 to stipulate 
that pollution prevention and 
control technologies must be 
consistent with international 
good practices. 
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Standards of Performance for New Stationary Sources (40 CFR, 
Part 60) designated in Part 9.2 are incorporated by reference as 
they exist on the date of promulgation by the TTEPB into those 
Regulations… 
 
Part 16 National Emission Standards for Hazardous Air Pollutants 
16.1 General. 
a. The US Environmental Protection Agency Regulations on 
National Emission Standards for Hazardous Air Pollutants (40 
CFR. Part 61) designated in Part 16.2 are incorporated by 
reference as they exist on the date of adoption by the Board into 
these Regulations… 

Key element (2) 

Adopt cleaner 
production 
processes  

No corresponding legal provision. 
 

No Equivalence. Consider adopting national 
policy on reducing all forms of 
pollution at the source, 
including by adopting cleaner 
production processes, and 
implementing that policy in 
national law and regulations. 

Key element (3) 

Adopt good 
energy efficiency 
practices. 

No corresponding legal provision. 
 

No Equivalence. 

 
Marshall Islands has a national energy policy that emphasizes energy 
efficiency but, as of April 2015, there is no national legal instrument 
that implements the policy provisions. 
 
 

Implement the provisions of 
the National Energy Policy and 
Energy Action Plan 2009 in 
national law and regulations.

5 
 

Key element (4) NEPA 1984 Full Equivalence. None required 

                                                
5
 National Energy Policy and Energy Action Plan 2009 

8. Energy Efficiency 
Policy Statement 
The Government of the Marshall Islands recognizes that improving the efficiency of energy use has greater short term value for reducing dependence on foreign sources of energy than 
any other action. The MRD will develop an energy management plan for government, including processes for its implementation and monitoring. Government will: 
revise taxes to encourage the import and sale of appliances, vehicles and boats having the highest energy efficiency; 
develop energy efficiency standards for new buildings and renovations including homes, businesses and government premises, with financing on subsidized terms for designs and 
construction meeting the standards; 
carry out energy audits on government facilities, with the responsible departments each developing and submitting an investment plan for the capitalization of energy efficiency 
improvements for the facilities; and require government departments to each name an energy manager who will develop and implement an energy management plan. Monitoring will be 
by MRD and annual reports detailing energy usage will be submitted. 



 

 
31  As of July 2015 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control the 
intensity or load 
of pollutant 
emissions and 
discharges, 
including 
direct and 
indirect 
greenhouse 
gases emissions 

§123. Pollutants. 
The regulations made under Section 121(2)(c) of this Act shall 
provide for: 
(a) a permit system under which a permit is required for:  
(i) the discharge of a pollutant into the air or water, or on land; or  
(ii) the conduct of any activity (including the operation, 
construction, expansion or alteration of any installation) which 
results in the discharge of a pollutant into the air or water, or on 
land;  
(b) the issuance, modification, suspension, revocation and 
termination of any such permits; and  
(c) the posting of appropriate bonds or other securities for 
compliance. 
 
Trust Territory Air Pollution Control Standards & Regulations 
1980 

1.2 Purpose. 
…WHEREAS, it is the responsibility of the Trust Territory 
Environmental Protection Board to control the quality of air for the 
purpose of maintaining and protecting human health, safety and 
welfare of the people of the Trust Territory of the Pacific Islands; 
and 
WHEREAS, in order to accomplish air quality control, it is 
necessary to prevent or control the emission of air contaminants at 
their source; and 
WHEREAS, it is the purpose of these Standards and Regulations 
to control air quality of the Trust Territory of the Pacific Islands to 
the extent that it is feasible and consistent with the growth of the 
area;… 
 
Marine Water Quality Regulations 1992 

3. Policy 
It is the policy of the Republic that: 
a) The maintenance of water quality that will provide for the 
propagation of aquatic life, protect…marine resources, 
enhancement of human subsistence uses, and for recreation in 
and on the water is an historic legitimate right of the people of the 
Marshall Islands. 
b) Waters whose existing quality is better than the quality specified 

 
The legal regime is more than 20 years old but provides a basis for 
avoiding, minimizing and controlling pollutant emissions into air and 
water. 
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by these regulations s…maintained at that high quality. 
c) Waters whose existing quality is less than the quality specified 
by these regulations shall be improved to comply with these 
regulations. 
d) No waters of the Republic shall be lowered in overall quality 
unless it has been affirm…demonstrated to the Authority that such 
a change is a necessary result of economic or social development, 
is in the interest of the people of the Republic, and will not 
permanently impair any marine resource or beneficial use 
assign…the waters in question. 
e) To the extent practicable, all new point sources of pollution shall 
not be to near-shore waters. 
f) All sewage and waste will receive a degree of treatment 
necessary to protect the beneficial uses…waters of the Republic 
before discharge. 

Key element (5) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control  
waste generation 

NEPA 1984 

§123. Pollutants. 
See Policy Principle 9, Key element 4. 
 

Partial Equivalence. 

 
The legal regime does not specifically provide for minimizing or 
controlling waste generation. 

Amend the NEPA 1984 and 
the Solid Waste Regulations 
1989 to require minimizing and 
controlling waste generation. 
 

Key element (6) 

Avoid pollution, 
or, when 
avoidance is not 
possible, 
minimize or 
control  
release of 
hazardous 
materials from 
their production, 
transportation, 
handling, and 
storage 

NEPA 1984 

§123. Pollutants. 
See Policy Principle 9, Key element 4. 
 
Solid Waste Regulations 1989 

34. Solid waste facility disposal. 
…(d) Any person proposing a new activity or modification to an 
existing activity which may cause the generation of hazardous 
wastes shall submit a hazardous waste management plan to the 
Authority before the proposed activity begins. The new or modified 
activity shall not begin until after the plan has been accepted by 
the Authority in writing. 

Partial Equivalence. 

 
The Solid Waste Regulations 1989 focus on solid waste storage, 
collection, management and disposal.  They do not specifically 
address avoiding pollution from hazardous and other solid wastes and 
do not address handling of hazardous wastes. 
 
Marshall Islands is a Party to the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and their Disposal. 

Amend the Solid Waste 
Regulations 1989 to 
specifically address avoiding 
pollution from hazardous and 
other solid wastes and 
handling of hazardous wastes. 
 

Key element (7) 

Avoid the use of 

NEPA 1984 

§124. Pesticides, etc. 

Full Equivalence. 
 

None required 
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hazardous 
materials subject 
to international 
bans or 
phaseouts 

The regulations made under Section 121(2)(d) of this Act shall 
provide for: 
(a) the certification of applicators of pesticides and such other 
chemical products;  
(b) the issuance of experimental use permits for pesticides and 
such other chemical products; and  
(c) plans to meet local needs with respect to pesticides and such 
other chemical products. 
 
Pesticides and Persistent Organic Pollutants (POPs) 
Regulations 2004 (POPs Regulations 2004) 

2. Purpose 
The purpose of these regulations is to establish a system of 
control over the importation, distribution, sale, and use of 
pesticides by persons within the Republic of the Marshall Islands, 
and further, to restrict the use of twelve of the world's most highly 
toxic persistent organic pollutants ("POPS")… 
 
6. General 
a) Except as otherwise exempted in Regulation 7, it shall be 
unlawful for any person to…sell or distribute, or receive and 
(having so received) deliver or offer to deliver, to any person: 
(i) any pesticide or POP which is adulterated or misbranded; 
(ii) any banned pesticide or POP. 
 
27. Restriction of Pesticides and POPS 
The Authority may restrict any use of any pesticide listed in 
Appendix A or any POP listed in Appendix B to application by a 
certified applicator or a person acting under the supervision of a 
certified applicator when misuse by non-certified applicators has 
produced or is deemed likely to produce substantial adverse 
effects on human health or the environment. 
 
28. Banning of Pesticides and POPS 
The Authority may prohibit the importation, sale, distribution, and 
use of any pesticide list Appendix A or any POP listed in Appendix 
B or prohibit a specific use or uses of any pesticide or POP such 
use or uses has introduced or is deemed likely to introduce 
substantial adverse effect on human health…the environment. 

Marshall Islands is a Party to the: 
 Stockholm Convention on Persistent Organic Pollutants (POPs); 
 Rotterdam Convention on the Prior Informed Consent Procedure 

for Certain Hazardous Chemicals and Pesticides in International 
Trade; 

 Vienna Convention for the Protection of the Ozone Layer; and 
 Montreal Protocol on Substances that Deplete the Ozone Layer. 

 
The NEPA 1984 does not require avoiding the use of hazardous 
materials but the POPs Regulations 2004 provide for controlling – 
restricting and prohibiting – their use. 
 
Marshall Islands’ emissions of substances that deplete the ozone 
layer are insignificant. See Policy Principle 9, Key element 4. 
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Key element (8) 

Purchase, use, 
and manage 
pesticides based 
on integrated 
pest 
management 
approaches 

See Policy Principle 9, Key element 7. Partial Equivalence. 

 
The NEPA 1984 and the POPs Regulations 2004 provide for 
controlling the importation, distribution, sale, and use of pesticides, but 
do not require the use of integrated pest management approaches. 

Amend the NEPA 1984, the 
POPs Regulations 2004, and 
any other related national laws 
and/or regulations to require 
application of integrated pest 
management approaches. 
 

Key element (9) 

Reduce reliance 
on synthetic 
chemical 
pesticides 

No corresponding legal provision. 
 

No Equivalence. Amend the NEPA 1984 and 
the POPs Regulations 2004 to 
require reducing reliance on 
synthetic chemical pesticides.  

Policy Principle 10:  Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and response 

measures to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 

Key element (1) 

Provide workers 
with safe and 
healthy working 
conditions and 
prevent 
accidents, 
injuries, and 
disease 

Labor (Minimum Conditions) Inquiry Act 1983 

§503. Establishment of the Board of Inquiry. 
A Board of Inquiry (hereinafter “the Board”) to inquire into 
minimum conditions of employment for workers in the Republic is 
hereby established. 
 
§506. Terms of reference of the Board. 
(1) The precise terms of reference of the Board are such as are, 
consistent with Subsection (2) of this Section, determined by the 
Cabinet, with the approval of the Nitijela signified by resolution. 
(2) In particular, the Board:… 
(d) shall make recommendations with respect to dangerous work 
and the payment of penalty rates for such work;… 
(f) shall recommend ways in which minimum conditions may be 
introduced and revised from time to time; and 
(g) may make recommendations and suggestions related to, 
though not strictly within its terms of reference, as it thinks proper. 
(3) In dealing with its terms of reference, the Board shall take fully 
into account any International Labor Organization conventions that 
are, or should be, binding on the Republic. 

Partial Equivalence. 

 
The legal regime does not stipulate minimum conditions, but creates a 
board whose mandate is to recommend ways in which minimum 
conditions may be introduced and revised from time to time. 
 

Consider enacting national 
legislation that establishes 
minimum requirements for safe 
and healthy working conditions 
to prevent accidents, injuries, 
and disease. 

Key element (2) 

Establish 
preventive and 
emergency 

Disaster Assistance Act 1987 

[introductory paragraph] An Act to reduce vulnerability of people 
and communities of the Republic to damage, injury, and loss of life 
and property resulting from natural or manmade catastrophes; to 

Full Equivalence. None required 
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preparedness 
and response 
measures to 
avoid, and where 
avoidance is not 
possible, to 
minimize, 
adverse impacts 
and risks to the 
health and safety 
of local 
communities. 

clarify the role of the Cabinet and local governments in the 
prevention of, preparation for, response to, and recovery from 
disaster; to authorize and provide for coordination of activities 
relating to disaster prevention, 
preparedness, response, and recovery between agencies, and for 
matters connected therewith and incidental thereto. 
 
§1009. The duties of the Committee. 
(1) The Disaster Committee shall be responsible for mitigation of 
the effects of any disasters and in the event of any such disaster 
shall be responsible for directing the conduct of counter-disaster 
operations. The Committee shall also prepare, for issuance by the 
Cabinet, executive orders, proclamations and regulations as 
necessary or appropriate in dealing with any disaster. 
(2) It shall be the duty of the Chief Secretary to set up and 
maintain in consultation with the Committee a disaster plan which 
includes measures for: 
(a) prevention and minimization of injury and damage caused by 
disaster; 
(b) prompt and effective response to disaster; 
(c) disaster relief; 
(d) identification of areas particularly vulnerable to disasters; 
(e) recommendations for zoning, building, and other land use 
controls, safety measures for securing temporary or 
semipermanent structures, and other preventive and 
preparedness measures designed to eliminate or reduce disasters 
or their impact; 
(f) assistance to local officials in designing local disaster action 
plans; 
(g) authorization and procedures for the erection or other 
construction of temporary works designed to protect against or 
mitigate danger, damage, or loss from flood, conflagration, or 
other disaster; 
(h) identification of and coordination with the disaster plans and 
programs of international and private agencies; 
(i) organization of manpower and appropriate chains of command; 
and (j) such other matters necessary or appropriate. 
(2) In preparing the disaster plan, the Chief Secretary shall, as far 
as practicable, seek the advice and assistance of local 
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government, business, labor, industry, agriculture, civic, and 
volunteer organizations and community leaders; and shall: 
(a) with assistance of local governments determine requirements 
of each village for food, clothing, and other necessities in the event 
of disaster; 
(b) establish and maintain records of counter-disaster resources 
available; 
(c) assist local governments to operate programs of public 
information; 
(d) plan and make arrangements for the availability and use of any 
private facilities, services, and property and, if necessary and if in 
fact used, provide for payment for use under terms and conditions 
agreed upon; 
(e) establish a register of persons with types of training and skills 
important in disaster prevention, preparedness, response, and 
recovery; 
(f) establish a register of mobile and construction equipment and 
temporary housing available for use in a disaster; 
(g) determine that means exist for rapid and efficient 
communications in times of disasters and consider the desirability 
of supplementing these communications resources or of 
integrating them into a comprehensive communication system or 
network; and 
(h) do such other things as may be necessary, incidental or 
appropriate for the implementation of this Chapter. 

Policy Principle 11:  Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts during 

environmental assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be discovered during 
project implementation. 

Key element (1) 

Conserve 
physical cultural 
resources and 
avoid destroying 
or damaging 
them 

Regulations Concerning Land Modification Activities 1991 
(under the Historic Preservation Act 1991)  

§7. Protection of Cultural and Historic Properties 
(1) Land shall not be disposed of or used for any activity, without 
permit, that in the opinion of the Historic Preservation Office and 
the Advisory Council for Historic Preservation might damage 
cultural and historic property significant to the cultural heritage of 
the Republic. 
(2) The willful removal of artifacts, and the destruction, removal, 
disturbance, displacement, or disfigurement of any cultural and 
historic property on public or private lands or in the waters of the 

Full Equivalence. 

 
 

None required 
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Republic, without a permit issued by the HPO, is prohibited; 
provided that the cultural and historic property has been 
designated as such, or is eligible for designation as such, by the 
HPO. 

Key element (2) 

Use field-based 
surveys that 
employ qualified 
and experienced 
experts during 
environmental 
assessment. 

EIA Regulations 1994 

12. EIA undertaken 
…d) Any person or organization employed by the proponent for 
the purpose of undertaking any aspect of the [sic]: 
(i) qualified, independent and unbiased; 
(ii) excluded from contracting for work in regard to the proposed 
development activity subsequent to preparation of the EIA; and 
(iii) approved by the Authority before commencing work. 
 
Regulations Concerning the Conduct of Archaeological and 
Anthropological Research in the Republic 1991 (under the 
Historic Preservation Act 1991) 

§4. Qualifications required for an archaeologist. 
(1) Any archaeologist requesting to work or conduct research in 
the Republic of the Marshall Islands needs to conform to the 
following standards… [list of standards]. 
 
§5. Qualifications required for an anthropologist. 
(1) Any anthropologist requesting to work or conduct research in 
the Republic of the Marshall Islands needs to conform to the 
following standards…[list of standards] 
 
§8. Archaeological investigations. 
(1) Archaeological sites form a limited and unrenewable resource.  
It is recognized that any archaeological investigation other than 
survey potentially results in an impairment of this resource. 
Therefore all archaeological research other than survey is 
prohibited, unless the property to be excavated [list of situations in 
which excavation may be permitted]. 

Full Equivalence. 

 
The EIA Regulations 1994 do not specify a basis for determining the 
qualifications of persons or organizations carrying out EIAs, but the 
Regulations Concerning the Conduct of Archaeological and 
Anthropological Research in the Republic 1991 do stipulate 
professional standards for anyone conducting research on cultural 
resources. 

None required 

Key element (3) 

Provide for the 
use of “chance 
find” procedures 
that include a 
pre-approved 

Regulations Concerning the Conduct of Archaeological and 
Anthropological Research in the Republic 1991 (under the 
Historic Preservation Act 1991) 

§8. Archaeological investigations. 
(2) Permits for archaeological excavation, may be issues only if 
the following minimum standards are met:… 

Full Equivalence. 

 
The EIA Regulations 1994 do not specify procedures to be used for 
assessment of cultural resources during an EIA, but the Regulations 
Concerning the Conduct of Archaeological and Anthropological 
Research in the Republic 1991 stipulate standards for conducting 

Amend the EIA Regulations 
1994 to stipulate that a 
mandatory EMP must provide 
for the use of “chance find” 
procedures for physical cultural 
resources, which include a pre-
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FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 

Measures to Attain Full 
Equivalence 

management 
and conservation 
approach for 
materials that 
may be 
discovered 
during project 
implementation 

(e) analysis and curation of specimens shall occur at an institution 
or other entity meeting the Institutional Standards of the Society of 
Professional Archaeologists, unless the excavation is of such 
limited scope that a full range of curation facilities is not 
required;… 

research on cultural resources. 
 
 

approved management and 
conservation approach for 
materials that may be 
discovered during project 
implementation.

6
 

 

                                                
6
 The Code of Conduct of the Register of Professional Archaeologists does not use the term ‘chance find’, but does require a prior scientific plan of research which…employs a suitable 

methodology, and provides for economical use of the resource base… 
http://rpanet.org/?page=CodesandStandards#Procedures 
The Society of Professional Archaeologists referred to in the 1991 Regulations transferred its responsibility, authority, and assets to the Register of Professional Archaeologists. 

http://rpanet.org/?page=CodesandStandards#Procedures

