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DRAFT COMPARATIVE ANALYSIS OF PAKISTAN 
LEGAL FRAMEWORK FOR INVOLUNTARY RESETTLEMENT ANDADB SAFEGUARD POLICY STATEMENT 

 

Introduction 
 
The objective of this comparative analysis is to provide an overview of the extent to which the legal framework for Pakistan’s Country Safeguard System (CSS) for land acquisition 
(LA) and involuntary resettlement (IR) is equivalent to the Policy Principles of the Asian Development Bank (ADB) Safeguard Policy Statement (SPS) for IR as set forth in Table 2 of 
the SPS of 2009. For purposes of this analysis the Objectives and Policy Principles (PPs) have been disaggregated as necessary into respective Key Elements (KEs) to 
accommodate the compound nature of many of the individual PPs. 
 
The following is based on the provisions of the Land Acquisition Act, 1894 (Act 1 of 1894) and the Pakistan Environmental Protection Act, 1997. The Land Acquisition Act No. 1 of 
1894 has been amended on several occasions, with some provincial level variation thereto.   
.  
The provisions particularly those relating to screening and assessment of impacts, examination of alternatives and those relating to public consultation etc., are supplemented by the 
provisions of the Pakistan Environmental Protection Act (1997).  

The following assessment also makes reference to the provisions of the Land Acquisition (Mines) Act, 1885. This Act provides for cases in which mines or minerals are situated 
under land being acquired under and in terms of the Land Acquisition Act, 1870. The Land Acquisition Act, 1870 has been replaced by the Land Acquisition Act, 1894. 
 
It appears that under the terms of the 18

th
 Amendment to the Constitution (2010) environment became a provincial subject thus enabling the provinces to formulate their own laws. 

Subsequently, the provinces enacted the Punjab Environmental Protection Act (2012), the Balochistan Environmental Protection Act (2012) and the Sindh Environment Protection 
Act (2014). Analysis of these sub-national legal instruments are not included in this equivalence assessment.. 
 

(A) 
ADB Safeguard Policy 

(B) 
Corresponding Provisions in National Policy and Legal 
Instruments

1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations for Full 
Equivalence  

Involuntary Resettlement Safeguards 
Objectives:

3
To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or at least restore, 

the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and other vulnerable groups. 

Key element (1): 

Avoid involuntary 
resettlement wherever 
possible 

Land Acquisition Act (LAA) 

4. Publication of preliminary notification and powers of officers 
thereupon– 

[(1) Whenever it appears tothe Collector of the District that land in 
any locality is needed or is likely to be needed for any public 
purpose or for a Company, a notification to that effect shall be 

Partial Equivalence  

 
Acquisition in terms of the Land Acquisition 
Act is limited to a ‘public purpose’ or for 
specific objects in relation to a Company. 
 
Opportunities under the LAA and the 

For Full Equivalence, the legal 
framework should include provisions 
requiring governmental authorities to 
avoid involuntary resettlement 
whenever possible, not limited to 
objections from affected people or 
the Collector. 

                                                           
1
Cited text is used to indicate key terms that demonstrate extent of equivalence. 

2
 “Full Equivalence” denotes that the national policy documents and legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or 

Key Element.  “Partial Equivalence” denotes that the national policy documents and legal instruments are in partial harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element; and “No Equivalence” denotes that no policy provision or legal requirement can be found that correspondsto the particular ADB Safeguard Objective, Scope and Trigger, Policy 
Principle or Key Element. In some cases, there may be full equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a legal instrument. In 
those cases, the degree of equivalence for the issue is indicated. 
3
“Objectives” are aspirational statements and are more appropriately compared with corresponding aspirational policy statements of the CSS rather than binding legal instruments. 
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published in the official Gazette, and the Collector shall causepublic 
notice of the substance of such notification to be given at 
convenient places in the said locality]. 

... 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writing, and the Collector shall give the objector an 
opportunity of being heard... and shall, after hearing all such 
objections and after ... further inquiry, if any, ... submit the case for 
the decision of the [Commissioner] together with the record of the 
proceedings held by him and a report containing his 
recommendations on the objections. The decision of the 
[Commissioner] on the objections shall be final. 

(3) Where land is needed for a Company, the Collector shall, after 
... enquiries ..., also make his recommendations to the 
[Commissioner] with regard to the area that in his opinion is 
reasonable for the purpose. 

39. Previous consent of [Commissioner] and execution of 
agreement necessary– The provisions ofsections 6 to 37 (both 

inclusive) shall not be put in force in order to acquire land for any 
Company, unlesswith the previous consent of 
the[Commissioner]nor unless the Company shall have executed 
theagreement hereinafter mentioned. 

40. Previous enquiry– (1) Such consent shall not be given unless 

the [Commissioner] be satisfied, [either on the report of the 
Collector under section 5-A, sub-section (2), or] by an enquiry held 
as hereinafter provided– 

[(a) that the purpose of the acquisition is to obtain land for the 
erection of dwelling houses for workmen employed by the Company 
or for the provision of amenities directly connected therewith or 

[(aa) that such acquisition is needed for the construction of some 
building or work for a Company which is engaged or is taking steps 
for engaging itself in any industry or work which is for a public 
purpose], or 

environmental assessment procedure for an 
affected person or the Collectorto object to 
land acquisition enables the avoidance of 
resettlement to some degree but not 
wherever possible. 
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(b) that such acquisition is needed for the construction of some 
work, and that such work is likely to prove useful to the public], [or] 

... 

Land Acquisition (Mines) Act (LAMA) 

17.   This Act to be read with Land Acquisition Act, 1870— This 

Act shall, for the purposes of all enactments for the time being in 
force, be read with and taken as part of the Land Acquisition Act, 
1870. 

 

Pakistan Environmental Protection Act, 1997 (PEPA) 

2. Definitions— 

In this Act, unless there is anything repugnant in the subject 
orcontext,—  
(x) "environment" means— 

... 
(e) buildings, structures, roads, facilities and works;  
(f) all social and economic conditions affecting community 
life; and 
(g) the inter-relationships between any of the factors 
specified in sub-clauses (a) to (f); 

(xxxv) "project" means any activity, plan, scheme, proposal or 
undertaking involving anychange in the environment and includes— 

(a) construction or use of buildings or other works; 
(b) construction or use of roads or other transport systems; 
(c) construction or operation of factories or other 
installations; 
(d) mineral prospecting, mining, quarrying, stone-crushing, 
drilling and the like; 
(e) any change of land use or water use; and 
(f) alteration, expansion, repair, decommissioning or 
abandonment of existing buildingsor other works, roads or 
other transport systems, factories or other installations; 

(xxxvi) "proponent" means the person who proposes or intends to 
undertake a project; 
 
12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
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orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 

33. Power to make regulations-(1) For carrying out the purposes 

of this Act, theFederal Agency may, by notification in the official 
Gazette and with the approval of theFederal Government, make 
regulations not inconsistent with the provisions of this Act orthe 
rules made thereunder. 
(2) In particular and without prejudice to the generality of the 
foregoing power, suchregulations may provide for— 
(f) categorization of projects to which, and the manner in which, 
section 12 applies; 

Key element (2): 

Minimize involuntary 
resettlement by 
exploring project and 
design alternatives 

LAA 

4. Publication of preliminary notification and powers of officers 
thereupon.– 

[(1) Whenever it appears tothe Collector of the District that land in 
any locality is needed or is likely to be needed for any public 
purpose or for a Company, a notification to that effect shall be 
published in the official Gazette, and the Collector shall causepublic 
notice of the substance of such notification to be given at 
convenient places in the said locality]. 

... 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

... 

(3) Where land is needed for a Company, the Collector shall, after 
making such enquiries as he deems necessary, also make his 
recommendations to the [Commissioner] with regard to the area 
that in his opinion is reasonable for the purpose. 
 
LAMA 

17.   This Act to be read with Land Acquisition Act, 1870— This 

Act shall, for the purposes of all enactments for the time being in 

Partial Equivalence 

 
 
The right of affected persons or the 
Collector to object to involuntary 
resettlement provides an opportunity to 
explore project and design alternatives but 
does not require the government to do so.  

. 

For Full Equivalence the legal 
framework should require the 
minimization of involuntary 
resettlement through exploration of 
project and design alternatives. 
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force, be read with and taken as part of the Land Acquisition Act, 
1870. 

 
PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 

2. Definitions.—In this Act, unless there is anything repugnant in 

the subject orcontext,—  
(xi) "environmental impact assessment" means an environmental 
study comprisingcollection of data, prediction of qualitative and 
quantitative impacts, comparison of alternatives, evaluation of 
preventive, mitigatory and compensatory measures, formulation of 
environmental management and training plans and monitoring 
arrangements, and framing of recommendations and such other 
components as may be prescribed; 

Key element (3): 

Enhance, or at least 
restore, the livelihoods 
of all displaced persons 
in real terms relative to 
pre-project levels 

LAA 
 
15. Matters to be considered and neglected– In determining the 

amount of compensation the Collectorshall be guided by the 
provisions contained in sections 23 and 24. 
 
23. Matters to be considered in determining compensation– 

(1) In determining the amount ofcompensation to be awarded for 
land acquired under this Act, the Court shall take into 
consideration– 

first, the market-value of the land at the date of the publication of 
the[notification under section 4,sub-section (1)]. 

… 

secondly, the damage sustained by the person interested, by 
reason of the taking of any standing crops or trees which may be on 

Partial Equivalence 

There are provisions pertaining to 
compensation for livelihood losses but 
without reference to livelihood improvement 
or restoration in relation to pre-project 
levels. 
 

Introduce provisions requiring that 
the livelihoods of those displaced be 
enhanced or at least restored in real 
terms relative to pre-project levels. 
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the land at the time of the Collector’s taking possession thereof; 

thirdly, the damage (if any) sustained by the person interested, at 
the time of the Collector’s takingpossession of the land, by reason 
of severing such land from his other land; 

fourthly, the damage (if any) sustained by the person interested, at 
the time of the Collector’s takingpossession of the land, by reason 
of the acquisition injuriously affecting his other property, movable 
orimmovable, in any other manner, or his earnings; 

fifthly, if, in consequence of the acquisition of the land by the 
Collector, the person interested is compelled tochange his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change; and 

sixthly, the damage (if any) bona fide resulting from diminution of 
the profits of the land between the time of thepublication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 
 
24. Matters to be neglected in determining compensation– 

Key element (4): 

Improve the standards 
of living of the displaced 
poor and other 
vulnerable groups. 

 No Equivalence  For Full Equivalence the legal 
framework should include provisions 
requiring that in the event of 
displaced poor and other vulnerable 
groups, their standards of living be 
improved. 
 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic displacement (loss 

of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary restrictions on land use or on access to 
legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or partial, permanent or temporary. 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of resettlement planning 

through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 

Screen the project early 
onto identify past, 
present, and future 
involuntary resettlement 
impacts and risks 

LAA 
 
4. Publication of preliminary notification and powers of officers 
thereupon– 

[(1) Whenever it appears to the Collector of the District that land in 
any locality is needed or is likely to be needed for any public 
purpose or for a Company, a notification to that effect shall be 

Partial Equivalence 

Initially it has to appear to the Collector that 
land is needed or is likely to be needed. 
Thus the Collector has to form an opinion 
which process allows for screening. 

Prior to notification under section 5 the 

For Full Equivalence the legal 
framework should include provisions 
requiring early screening of projects 
to identify past present and future 
involuntary resettlement impacts and 
risks. 
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published … 
 
5. Notification that particular land is needed for a public 
purpose or for a Company–  

Where land is to be acquired for a public purpose, the 
[Commissioner], and where land is to be acquired for a Company, 
the Provincial Government, is satisfied, … that any particular 
landincluded in a locality notified under sub-section (1) ofsection 4 
is needed for a public purpose or a Company, as the case may be, 
a notification to that effect shall bepublished in the official Gazette, 
stating ...  

PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 

Commissioner or the Provincial 
Government has to be satisfied that the 
land is needed which also allows for 
screening. 

However, there is no positive requirement 
for screening in order to identify pastpresent 
and future involuntary resettlement impacts 
and risks. 

Key element (2): 

Determine the scope of 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts 
and risks. 

LAA 

9. Notice to persons interested– (1) The Collector shall then 

cause public notice to be given at convenientplaces on or near the 
land to be taken, stating that the Government intends to take 
possession of the land, and that claims to compensation for all 
interests in such land may be made to him. 

(2) Such notice shall ...require all persons interested in the land to 
appear personally or by agent before the Collector ... and to state 
the nature of their respective interests in the land and the amount 
and particulars of their claims to compensation for suchinterests 
and their objections (if any) to the measurements made under 
section 8. The Collector may in anycase require such statement to 
be made in writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested,as reside or have agents authorised to receive service 
on their behalf, within the revenue district in which theland is situate. 

Partial Equivalence 

The Actprovides for the identification of 
thoseaffected. 
 
This could be equivalent to a census of 
potentially displaced persons.  However, 
there is no requirement for a gender 
analysis. 
 
. 

For Full Equivalence the legal 
framework should require specific 
provisions for determining 
resettlement planning by carrying out 
a survey and/or census of displaced 
persons including a gender analysis 
that is specifically related to 
resettlement impacts and risks. 
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... 

Policy Principle 2:Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all displaced persons of their 

entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of resettlement programmes. Pay particular attention to 
the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and children, and Indigenous Peoples, and those without legal title to land, 
and ensure their participation in consultations. Establish a grievance redress mechanism to receive and facilitate resolution of the affected persons’ concerns. Support the social and 
cultural institutions of displaced persons and their host population. Where involuntary resettlement impacts and risks are highly complex and sensitive, compensation and 
resettlement decisions should be preceded by a social preparation phase. 

Key element (1): 

Carry out meaningful 
consultations with 
affected persons,  

LAA 
 
5. Notification that particular land is needed for a public 
purpose or for a Company–  

Where land is to be acquired for a public purpose, the 
[Commissioner], and where land is to be acquired for a Company, 
the Provincial Government, is satisfied, … that any particular land 
included in a locality notified under sub-section (1) of section 4 is 
needed for a public purpose or a Company, as the case may be, a 
notification to that effect shall be published in the official Gazette, 
stating the district or other territorial division in which the land is 
situate, the purposefor which it is needed, its approximate area and 
situation, and where a plan has been made of the land, the place 
where such plan may be inspected, and the Collector shall cause 
public notice to be given of the substance of the notificationat 
convenient places on or near the land to be acquired]. 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writing, and the Collector shall give the objector an 
opportunity of being heard either in person or by pleader and shall, 
after hearing all such objections and after making such further 
inquiry, if any, as he thinks necessary, submit the case for the 
decision of the [Commissioner] together with the record of the 
proceedings held by him and a report containing his 
recommendations on the objections. The decision of the 
[Commissioner] on the objections shall be final. 

(3) Where land is needed for a Company, the Collector shall, after 
making such enquiries as he deems necessary, also make his 

Full Equivalence 

The Actcontains provisions providing for 
notification of acquisition and for giving an 
opportunity to object in writing as well as an 
opportunity of being heard. 
 
It also provides for notice calling for claims 
and for inquiry into claims resulting in an 
award. 
 
The environmental assessment provisions 
provide for review of an environmental 
impact assessment with public participation. 
 
 

None required. 
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recommendations to the [Commissioner] with regard to the area 
that in his opinion is reasonable for the purpose. 

9. Notice to persons interested– (1) The Collector shall then 

cause public notice to be given ... stating that the Government 
intends to take possession of the land, and that claims to 
compensation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, 
and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen days 
after the date of publication of the notice), and to state the nature of 
their respective interests in the land and the amount and particulars 
of their claims to compensation for such interests and their 
objections (if any) to the measurements made under section 8. The 
Collector may in any case require such statement to be made in 
writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested, as reside or have agents authorised to receive 
service on their behalf, within the revenue district in which the land 
is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter 
addressed to him at his last known residence, address or place of 
business and registered ... 

... 
 
11. Enquiry and award by Collector– On the day so fixed, or on 

any other day to which the enquiry hasbeen adjourned, the 
Collector shall proceed to enquire into the objections (if any) which 
any person interested[and a Department of Government, a local 
authority, or a Company, as the case may be], has statedpursuant 
to a notice given under section 9 to the measurements made under 
section 8, and into the value ofthe land[at the date of the publication 
of the notification under section 4, sub-section (1)], and into the 
respective interests of the persons claiming the compensation and 
shall make an award under his hand of– 

(i) the true area of the land; 
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(ii) the compensation which in his opinion should be allowed for the 
land; and 

(iii) the apportionment of the said compensation among all the 
persons known or believed to beinterested in the land, of whom, or 
of whose claims, he has information, whether or not they 
haverespectively appeared before him. 

PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 
(3) Every review of an environmental impact assessment shall be 
carried out with public participation and no information will be 
disclosed during the course of such publicparticipation which relates 
to— 

(i) trade, manufacturing or business activities, processes or 
techniques of a proprietarynature, or financial, commercial, 
scientific or technical matters which the proponent 
hasrequested should remain confidential, unless for 
reasons to be recorded in writing, theDirector General of 
the Federal Agency is of the opinion that the request 
forconfidentiality is not well-founded or the public interest 
in the disclosure outweighs thepossible prejudice to the 
competitive position of the project or its proponent; or 
(ii) international relations, national security or maintenance 
of law and order, except withthe consent of the Federal 
Government; or 
(iii) matters covered by legal professional privilege. 

... 
(7) The Government Agency shall maintain separate registers for 
initial environmentalexamination and environmental impact 
assessment projects, which shall contain briefparticulars of each 
project and a summary of decisions taken thereon, and which shall 
beopen to inspection by the public at all reasonable hours and the 
disclosure of informationin such registers shall be subject to the 
restrictions specified in sub-section (3). 
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Key Element (2) : 

Carry out meaningful 
consultations with… 
host communities 

PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 
(3) Every review of an environmental impact assessment shall be 
carried out with public participation 
... 

No Equivalence. 

 
 

For Full Equivalence the legal 
framework should require that 
meaningful consultations be carried 
out with host communities. 

Key Element (3) 
Carry out meaningful 

consultations 
with…nongovernmental 
organizations 

PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 
(3) Every review of an environmental impact assessment shall be 
carried out with public participation and no information will be 
disclosed during the course of such publicparticipation which relates 
to— 

 
... 

No Equivalence. 
 
 

For Full Equivalence the legal 
framework should require that 
meaningful consultations be carried 
out with non-governmental 
organizations. 

Key element (4): 

Inform all displaced 
persons of their 
entitlements and 
resettlement options 

LAA 

9. Notice to persons interested– (1) The Collector shall then 

cause public notice to be given ... stating that the Government 
intends to take possession of the land, and that claims to 
compensation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, 
and shall require all persons interested in the land to appear 

Full Equivalence 

 
None required. 
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personally or by agent before the Collector ... 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested, as reside or have agents authorised to receive 
service on their behalf, within the revenue district in which the land 
is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter 
addressed to him at his last known residence, address or place of 
business and registered ... 
... 
 
11. Enquiry and award by Collector– On the day so fixed, or on 

any other day to which the enquiry hasbeen adjourned, the 
Collector shall proceed to enquire into ... the value ofthe land[at the 
date of the publication of the notification under section 4, sub-
section (1)], and into the respective interests of the persons 
claiming the compensation and shall make an award under his hand 
of– 

(i) the true area of the land; 

(ii) the compensation which in his opinion should be allowed for the 
land; and 

(iii) the apportionment of the said compensation among all the 
persons known or believed to beinterested in the land, of whom, or 
of whose claims, he has information, whether or not they 
haverespectively appeared before him. 
 
12. Award of Collector when to be final– (1) Such award shall be 

filed in the Collector’s office and shall,except as hereinafter 
provided, be final and conclusive evidence, as between the 
Collector and the personsinterested, whether they have respectively 
appeared before the Collector or not, of the true area and value 
ofthe land, and the apportionment of the compensation among the 
persons interested. 

(2) The Collector shall give immediate notice of his award to such of 
the persons interested as are not present personally or by their 
representatives when the award is made. 
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Key element (5): 

Ensure the participation 
of displaced persons in 
planning, 
implementation, and 
monitoring and 
evaluation of 
resettlement 
programmes. 

LAA 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writing, and the Collector shall give the objector an 
opportunity of being heard either in person or by pleader and shall, 
after hearing all such objections and after making such further 
inquiry, if any, as he thinks necessary, submit the case for the 
decision of the [Commissioner] together with the record of the 
proceedings held by him and a report containing his 
recommendations on the objections. The decision of the 
[Commissioner] on the objections shall be final. 

(3) Where land is needed for a Company, the Collector shall, after 
making such enquiries as he deems necessary, also make his 
recommendations to the [Commissioner] with regard to the area 
that in his opinion is reasonable for the purpose. 

9. Notice to persons interested– (1) The Collector shall then 

cause public notice to be given ... stating that the Government 
intends to take possession of the land, and that claims to 
compensation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, 
and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen days 
after the date of publication of the notice), and to state the nature of 
their respective interests in the land and the amount and particulars 
of their claims to compensation for such interests and their 
objections (if any) to the measurements made under section 8. The 
Collector may in any case require such statement to be made in 
writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested, as reside or have agents authorised to receive 
service on their behalf, within the revenue district in which the land 
is situate. 

Partial Equivalence 

 
Limited provisions pertaining to objections 
to the acquisition and to make claims and to 
appear before the collector in support of the 
claim. 
 
Affected persons may also provide input in 
terms of the public participation process 
under environmental assessment provisions 
where applicable. 

For Full Equivalence the legal 
framework  should ensure the 
participation of displaced persons in 
the planning, implementation, 
monitoring and evaluation of 
resettlement programmes. 

: 



 

 
14  As of February 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard Policy 

(B) 
Corresponding Provisions in National Policy and Legal 
Instruments

1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations for Full 
Equivalence  

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter 
addressed to him at his last known residence, address or place of 
business and registered ... 

... 
 
PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
... 
(3) Every review of an environmental impact assessment shall be 
carried out with public participation and no information will be 
disclosed during the course of such publicparticipation which relates 
to— 

(i) trade, manufacturing or business activities, processes or 
techniques of a proprietarynature, or financial, commercial, 
scientific or technical matters which the proponent 
hasrequested should remain confidential, unless for 
reasons to be recorded in writing, theDirector General of 
the Federal Agency is of the opinion that the request 
forconfidentiality is not well-founded or the public interest 
in the disclosure outweighs thepossible prejudice to the 
competitive position of the project or its proponent; or 
(ii) international relations, national security or maintenance 
of law and order, except withthe consent of the Federal 
Government; or 
(iii) matters covered by legal professional privilege. 

... 

Key element (6): 

Ensure the participation 
in consultationsof 
vulnerable groups, 
especially those below 
the poverty line, the 

LAA 
 
5. Notification that particular land is needed for a public 
purpose or for a Company–  

Where land is to be acquired for a public purpose, the 
[Commissioner], and where land is to be acquired for a Company, 

Partial Equivalence 

The Act makes no special provisions 
directly relating to participation in 
consultations of vulnerable groups though 
they are not excluded from the process 
under the LAA and the PEPA. 

For Full Equivalence the legal 
framework should ensure the 
participation in consultations of 
vulnerable groups, especially those 
below the poverty line, the landless, 
the elderly, women and children, and 
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landless, the elderly, 
women and children, 
and Indigenous 
Peoples, and those 
without legal title to land 

the Provincial Government, is satisfied, … that any particular land 
included in a locality notified under sub-section (1) of section 4 is 
needed for a public purpose or a Company, as the case may be, a 
notification to that effect shall be published in the official Gazette, 
stating the district or other territorial division in which the land is 
situate, the purposefor which it is needed, its approximate area and 
situation, and where a plan has been made of the land, the place 
where such plan may be inspected, and the Collector shall cause 
public notice to be given of the substance of the notificationat 
convenient places on or near the land to be acquired]. 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writing, and the Collector shall give the objector an 
opportunity of being heard either in person or by pleader and shall, 
after hearing all such objections and after making such further 
inquiry, if any, as he thinks necessary, submit the case for the 
decision of the [Commissioner] together with the record of the 
proceedings held by him and a report containing his 
recommendations on the objections. The decision of the 
[Commissioner] on the objections shall be final. 

... 

9. Notice to persons interested– (1) The Collector shall then 

cause public notice to be given ... stating that the Government 
intends to take possession of the land, and that claims to 
compensation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, 
and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen days 
after the date of publication of the notice), and to state the nature of 
their respective interests in the land and the amount and particulars 
of their claims to compensation for such interests and their 
objections (if any) to the measurements made under section 8. The 
Collector may in any case require such statement to be made in 
writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 

 
However, the landless and those without 
legal title to land may not have access to 
the process under the LAA. 
 
 
 

Indigenous Peoples, and those 
without legal title to land. 
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occupier (if any) of such land and on all such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested, as reside or have agents authorised to receive 
service on their behalf, within the revenue district in which the land 
is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter 
addressed to him at his last known residence, address or place of 
business and registered ... 

... 
 
3. Definitions– In this Act, unless there is something repugnant in 

the subject or context:- 

… 

(g) the following persons shall be deemed persons “entitled to act” 
as and to the extent hereinafterprovided (that is to say)– 

… 

a married woman, in cases to which the English law is applicable, 
shall be deemed the person so entitled toact, and whether of full 
age or not, to the same extent as if she were unmarried and of full 
age; and 

the guardians of minors and the committees or managers of lunatics 
or idiots shall be deemedrespectively the persons so entitled to act, 
to the same extent as the minors, lunatics or idiotsthemselves, if 
free from disability, could have acted: 
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Key element (7): 

Establish a grievance 
redress mechanism to 
receive and facilitate 
resolution of the 
affected persons’ 
concerns 

LAA 

5-A. Hearing of objections– (1) Any person interested in any land 

which has been notified under section 5 as being needed for a 
public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of 
any land in the locality, as the case may be. 

... 

18. Reference to Court– (1) Any person interested who has not 

accepted the award may, by writtenapplication to the Collector, 
require that the matter be referred by the Collector for the 
determination of the Court, whether his objection be to the 
measurement of the land, the amount of the compensation, the 
personto whom it is payable, or the apportionment of the 
compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award is taken:Provided that every such application shall be made,– 

... 

Partial Equivalence 
 

The Act contains provisions pertaining to 
objections and hearing.A person may also 
seek reference to Court for determination of 
certain grievances.

4
 

 

There is no provision in the legal framework 
for a continuous grievance redress 
mechanism. In addition to the provision 
pertaining to objections referred to above, 
limited opportunity is provided to address 
grievances pertaining to compensation in 
terms of the Board of Review. 

For Full Equivalence the legal 
framework  should require 
establishment of a grievance redress 
mechanism in keeping with the 
requirements in order to receive and 
facilitate resolution of the affected 
persons’ concerns. 
 

Key element (8): 

Support the social and 
cultural institutions of 
displaced persons and 
their host population 

 No Equivalence 

 
For Full Equivalence the legal 
framework should require support of 
the social and cultural institutions of 
displaced persons and their host 
population. 

Key element (9): 

Where involuntary 
resettlement impacts 
and risks are highly 
complex and sensitive, 
compensation and 
resettlement decisions 
should be preceded by 

 No Equivalence 

.   
For Full Equivalence the legal 
framework should require that where 
involuntary resettlement impacts and 
risks are highly complex and 
sensitive, compensation and 
resettlement decisions should be 
preceded by a social preparation 
phase. 

                                                           
4
The ADB SPS indicates as follows:  

‘The borrower/client will establish a mechanism to receive and facilitate the resolution ofaffected persons’ concerns and grievances about physical and economic displacement andother project impacts, 
paying particular attention to the impacts on vulnerable groups. Thegrievance redress mechanism should be scaled to the risks and adverse impacts of the project.It should address affected persons’ 
concerns and complaints promptly, using an understandableand transparent process that is gender responsive, culturally appropriate, and readily accessibleto the affected persons at no costs and without 
retribution. The mechanism should not impedeaccess to the country’s judicial or administrative remedies. The borrower/client will informaffected persons about the mechanism. 
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a social preparation 
phase. 

Policy Principle 3:Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are land based 

where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of assets with access to assets of 
equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional revenues and services through benefit sharing 
schemes where possible. 

Key element (1): 

When affected 
livelihoods are land 
based, improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through land-based 
resettlement 
strategieswhere 
possible,  

LAA 

[31. Payment of compensation or deposit of the same in Court– 

... 

(3) Notwithstanding anything in this section the Collector may, with 
the sanction of the[Commissioner] instead of awarding a money 
compensation in respect of any land, make any arrangement with a 
person having a limited interest in such land, either by the grant of 
other lands in exchange, theremission of land-revenue on other 
lands held under the same title, or in such other way as may be 
equitablehaving regard to the interests of the parties concerned. 

… 

Partial Equivalence 

The law provides for land based 
resettlement strategies although it does not 
directly relate same to the situation where 
affected livelihoods are land-based. 
 
 
.  

For Full Equivalence the legal 
framework should require that where 
affected livelihoods are land based, 
the livelihoods of those displaced be 
improved or at least restored, where 
possible, through land-based 
strategies. 

Key Element (2) 

Improve, or at least 
restore, the livelihoods 
of all displaced persons 
….[through] cash 
compensation at 
replacement value for 
land when the loss of 
land does not 
undermine livelihoods 

LAA 
 

15. Matters to be considered and neglected– In determining the 

amount of compensation the Collectorshall be guided by the 
provisions contained in sections 23 and 24. 

 
23. Matters to be considered in determining compensation– 

(1) In determining the amount ofcompensation to be awarded for 
land acquired under this Act, the Court shall take into 
consideration– 

first, the market-value of the land at the date of the publication of 
the[notification under section 4,sub-section (1)]. 

[Explanation– For the purpose of determining the market-value, the 
Court shall take into account transfer ofland similarly situated and in 
similar use. The potential-value of the land to be acquired if put to a 
different useshall only be taken into consideration if it is proved that 
land similarly situated and previously in similar use has,before the 

Partial Equivalence. 

 
There is no reference to replacement cost. 
The award is based on market value and 
other values determined as set out in the 
law as well as 15 per cent or 25 per cent as 
the case may be considering the 
compulsory nature of the acquisition.  
 
The working of mines may be carried out 
under certain conditions. 

For Full Equivalence the legal 
framework should require improving 
or at least restoring the livelihoods of 
all displaced persons ….[through] 
cash compensation at replacement 
value for land when the loss of land 
does not undermine livelihoods. 
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date of the notification under sub-section (1) of section 4, been 
transferred with a view to being put tothe use relied upon as 
affecting the potential value of the land to be acquired: 

Provided that– 

(i) if the market-value has been increased in consequence of the 
land being put to a use which is unlawfulor contrary to public policy 
that use shall be disregarded and the market-value shall be deemed 
to be themarket-value of the land if it were put to ordinary use; and 

(ii) if the market-value of any building has been increased in 
consequence of the building being so overcrowded as to be 
dangerous to the health of the inmates, such overcrowding shall be 
disregarded and the market-value shall be deemed to be the 
market-value of the building if occupied by such number of 
personsonly as can be accommodated in it without risk of danger to 
health from overcrowding]. 

… 

secondly, the damage sustained by the person interested, by 
reason of the taking of any standing crops or trees which may be on 
the land at the time of the Collector’s taking possession thereof; 

thirdly, the damage (if any) sustained by the person interested, at 
the time of the Collector’s taking possession of the land, by reason 
of severing such land from his other land; 

fourthly, the damage (if any) sustained by the person interested, at 

the time of the Collector’s taking possession of the land, by reason 
of the acquisition injuriously affecting his other property, movable 
orimmovable, in any other manner, or his earnings; 

fifthly, if, in consequence of the acquisition of the land by the 

Collector, the person interested is compelled tochange his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change; and 

sixthly, the damage (if any) bona fide resulting from diminution of 

the profits of the land between the time of thepublication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 
 
[(2) In addition to the market-value of the land as above provided, 
the Court shall award a sum of fifteenper centum on such market-
value, in consideration of the compulsory nature of the acquisition, if 
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the acquisitionhas been made for a public purpose and a sum of 
twenty-five per centum on such market-value if the acquisitionhas 
been made for a Company]. 
 
24. Matters to be neglected in determining compensation– 

... 
 
LAMA 
3.   Declaration that mines are not needed—  

(1) When the [Provincial Government] makes a declaration under 
section 6 of the Land Acquisition Act, 1870, that land is needed for 
a public purpose or for a Company, it may, if it thinks fit, insert in the 
declaration a statement that the mines of coal, iron stone, slate or 
other minerals lying under the land or any particular portion of the 
land, except only such parts of the mines or minerals as it may be 
necessary to dig or carry away or use in the construction of the 
work for the purpose of which the land is being acquired, are not 
needed. 

(2)  When a statement as aforesaid has not been inserted in the 
declaration made in respect of any land under section 6 of the Land 
Acquisition Act, 1870, and the Collector is of opinion that the 
provision of this Act ought to be applied to the land, he may abstain 
from tendering compensation under section 11 of the said Land 
Acquisition Act in respect of the mines, and may— 

(a) when he makes an award under section 14 of that 
Act, insert such a statement in his award; 

(b) when he makes a reference to the Court under 
section 15 of that Act, insert such a statement in his 
reference; or 

(c) when he takes possession of the land under section 
17 of that Act, publish such a statement in such 
manner as the [Provincial Government] may, from 
time to time, prescribe. 

(3)  If any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines of coal, iron stone, 
slate or other minerals under the land or portion of the land 
specified in the statement, except as aforesaid, shall not vest in [the 
Government] when the land so vests under the said Act. 

4.   Notice to be given before working mines lying under land—
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If the person for the time being immediately entitled to work or get 
any mines or minerals lying under any land so acquired is desirous 
of working or getting the same, he shall give the [Provincial 
Government] notice in writing of his intention so to do sixty days 
before the commencement of working. 

5.   Power to prevent or restrict working—  

(1) At any time or times after the receipt of a notice under the last 
foregoing section and whether before or after the expiration of the 
said period of sixty days, the [Provincial Government] may cause 
the mines or minerals to be inspected by a person appointed by it 
for the purpose; and 

(2)  If it appears to the [Provincial Government] that the working or 
getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, 
the[Provincial Government] may publish [* * *] a declaration of its 
willingness, either— 

(a) to pay compensation for the mines or minerals still 
unworked or ungotten, or that part thereof, to all 
persons having an interest in the same; or 

(b) to pay compensation to all such persons in 
consideration of those mines or minerals, or that part 
thereof, being worked or gotten in such manner and 
subject to such restriction as the [Provincial 
Government] may in its declaration specify. 

(3) If the declaration mentioned in case (a) is made, then those 
mines or minerals, or that part thereof, shall not thereafter be 
worked or gotten by any person. 

(4)  If the declaration mentioned in case (b) is made, then those 
mines or minerals, or that part thereof shall not thereafter be worked 
or gotten by any person save in the manner and subject to the 
restrictions specified by the [Provincial Government]. 

[(5) Every declaration made under this section shall be published in 
such manner as the [Provincial Government] may direct]. 

6.   Mode of determining persons interested and amount of 
compensation— When the working or getting of any mines or 

minerals has been prevented or restricted under section 5, the 
persons interested in those mines or minerals and the amounts of 
compensation payable to them respectively shall, subject to all 
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necessary modifications, be ascertained in the manner provided by 
the Land Acquisition Act, 1870, for ascertaining the persons 
interested in the land to be acquired under that Act, and the 
amounts of compensation payable to them, respectively. 

7.   If Provincial Government does not offer to pay 
compensation, mines may be worked in a proper manner—  

(1) If before the expiration of the said sixty days the [Provincial 
Government] does not publish a declaration as provided in section 
5, the owner, lessee or occupier of the mines may, unless and until 
such a declaration is subsequently made, work the mines or any 
part thereof in a manner proper and necessary for the beneficial 
working thereof, and according to the usual manner of working such 
mines in the local area where the same are situate. 

(2)    If any damage or obstruction is caused to the surface of the 
land or any works thereon by improper working of the mines, the 
owner, lessee or occupier of the mines shall at once, at his own 
expense, repair the damage or remove the obstruction, as the case 
may require. 

(3)  If the repair or removal is not at once effected, or, if 
the [Provincial Government] so thinks fit, without waiting for the 
same to be effected by the owner, lessee or occupier, 
the [Provincial Government] may execute the same and recover 
from the owner, lessee or occupier the expense occasioned 
thereby. 

9.   Provincial Government to pay compensation for injury 
done to mines— The [Provincial Government] shall, from time to 

time, pay to the owner, lessee or occupier of any such mines 
extending so as to lie on both sides of the mines, the working of 
which is prevented or restricted, all such additional expenses and 
losses as may be incurred by him by reason of the severance of the 
lands lying over those mines or of the continuous working of those 
mines being interrupted as aforesaid, or by reason of the same 
being worked in such manner and under such restrictions as not to 
prejudice or injure the surface or works, and for any minerals not 
acquired by the [Provincial Government] which cannot be obtained 
by reason of the action taken under the foregoing sections; and if 
any dispute or question arises between the [Provincial Government] 
and the owner, lessee or occupier as aforesaid, touching the 
amount of those losses or expenses, the same shall be settled as 
nearly as may be in the manner provided for the settlement of 
questions touching the amount of compensation payable under the 
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Land Acquisition Act, 1870. 

10.   And also for injury arising from any airway or other 
work— If any loss or damage is sustained by the owner or occupier 

of the lands lying over any such mines, the working whereof has 
been so prevented or restricted as aforesaid (and not being the 
owner, lessee or occupier of those mines), by reason of the making 
of any such airway or other works as aforesaid, which or any like 
work it would not have been necessary to make but for the working 
of the mines having been so prevented or restricted as aforesaid, 
the [Provincial Government] shall pay full compensation to that 
owner or occupier of the surface lands for the loss or damage so 
sustained by him. 

Key element (3): 

[Improve, or at least 
restore, the livelihoods 
of all displaced persons 
through]… replacement 
of assets with access to 
assets of equal or 
higher value 

LAMA 
8.   Mining Communications— If the working of any mines is 

prevented or restricted under section 5, the respective owners, 
lessees and occupiers of the mines, if their mines extend so as to 
lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, 
headways, gateways or water-levels through the mines, measures 
or strata, the working whereof is prevented or restricted, as may be 
requisite to enable them to ventilate, drain and work their said 
mines; but no such airway, headway, gateway or water-level shall 
be of greater dimensions or section than may be prescribed by 
the[Provincial Government] in this behalf, and, where no 
dimensions are so prescribed, not greater than eight feet wide and 
eight feet high, nor shall the same be cut or made upon any part of 
the surface or works, or so as to injure the same, or to interfere with 
the use thereof. 

9.   Provincial Government to pay compensation for injury 
done to mines— The [Provincial Government] shall, from time to 

time, pay to the owner, lessee or occupier of any such mines 
extending so as to lie on both sides of the mines, the working of 
which is prevented or restricted, all such additional expenses and 
losses as may be incurred by him by reason of the severance of the 
lands lying over those mines or of the continuous working of those 
mines being interrupted as aforesaid, or by reason of the same 
being worked in such manner and under such restrictions as not to 
prejudice or injure the surface or works, and for any minerals not 
acquired by the [Provincial Government] which cannot be obtained 
by reason of the action taken under the foregoing sections; and if 
any dispute or question arises between the [Provincial Government] 

Partial Equivalence 

 
The law provides provisions for the 
continuation of certain mines by replacing 
lost assets. 

For Full Equivalence the legal 
framework should require the 
improvement or at least restoration 
of the livelihoods of all displaced 
persons through]… replacement of 
assets with access to assets of equal 
or higher value. 
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and the owner, lessee or occupier as aforesaid, touching the 
amount of those losses or expenses, the same shall be settled as 
nearly as may be in the manner provided for the settlement of 
questions touching the amount of compensation payable under the 
Land Acquisition Act, 1870. 

10.   And also for injury arising from any airway or other 
work— If any loss or damage is sustained by the owner or occupier 

of the lands lying over any such mines, the working whereof has 
been so prevented or restricted as aforesaid (and not being the 
owner, lessee or occupier of those mines), by reason of the making 
of any such airway or other works as aforesaid, which or any like 
work it would not have been necessary to make but for the working 
of the mines having been so prevented or restricted as aforesaid, 
the [Provincial Government] shall pay full compensation to that 
owner or occupier of the surface lands for the loss or damage so 
sustained by him. 

Key element (4): 

Improve, or at least 
restore, the livelihoods 
of all displaced persons 
through prompt 
compensation…for 
assets that cannot be 
restored 

LAA 
 

31. Payment of compensation or deposit of the same in Court–  

(1) When the Collector has made anaward under section 11– 

(a) if the persons interested entitled to compensation under the 
award and the Provincial Government acceptthe award and intimate 
their acceptance in writing to the Collector before the expiry of the 
periodprescribed in sub-section (2) of section 18 for making an 
application to the Collector for referring theaward to the Court, or in 
sub-section (3) of the said section for referring the award to the 
Court by theProvincial Government, whichever is later, or if the 
period specified in sub-section (2) of the said sectionfor making an 
application to the Collector or in sub-section (3) for referring the 
award to the Court hasexpired and no such application or reference 
has been made, the Collector shall, before taking possession of the 
land, tender payment of the full amount of compensation awarded 
by him to thepersons entitled thereto according to the award, and 
shall pay it to them unless prevented by some one ormore of the 
contingencies mentioned in sub-section (2); 

(b) if the persons interested entitled to compensation under the 
award or the Provincial Governmentobject to the award and an 
application has been made to the Collector under sub-section (2) 
ofsection 18 for referring the award to the Court or the award has 

Partial Equivalence 

 
There is provision for compensation relating 
to certain livelihood related losses and for 
tendering of compensation before taking 
possession. However, there is no provision 
for improving the livelihoods.   
 

For Full Equivalence the legal 
framework should require  
improvement or at least restoration 
of  the livelihoods of all displaced 
persons through prompt 
compensation … for assets that 
cannot be restored. 
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been referred to the Court by theProvincial Government under sub-
section (3) of that section, the Collector shall, before taking 
possession of the land, tender payment of the compensation 
awarded by him or the estimated cost ofacquisition of such land as 
determined by the Collector of the district under sub-section (1) 
ofsection 17, whichever is less, to the persons entitled thereto under 
the award and shall pay it to themunless prevented by some one or 
more of the contingencies mentioned in sub-section (2): 

Provided that no payment under clause (b) shall be made until the 
person entitled to compensation furnishes to the satisfaction of the 
Collector a security for refund of the amount, if any, which may 
subsequently be foundto be in excess of the compensation awarded 
to him by the Court]. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or ifthere be any dispute as to the 
title to receive the compensation or as to the apportionment of it, the 
Collectorshall deposit the amount of the compensation in the Court 
to which a reference under section 18 would be submitted: 

Provided that any person admitted to be interested may receive 
such payment under protest as to thesufficiency of the amount: 

Provided also that no person who has received the amount 
otherwise than under protest shall be entitled tomake any 
application under section 18: 

... 

Key element (5): 

Improve, or at least 
restore, the livelihoods 
of all displaced persons 
through additional 
revenues and services 
through benefit 
sharing schemes 

where possible 

 No Equivalence 

 
For Full Equivalence the legal 
framework should require the 
provision  additional revenues and 
services through benefit sharing 
schemes where possible as part of a 
strategy of improving, or at least 
restoring, the livelihoods of all 
displaced persons 

Policy Principle 4:Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure to relocation land, 

better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons economically and socially into their host 
communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, such as land development, credit facilities, training, or 
employment opportunities; and (iii) civic infrastructure and community services, as required. 
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Key element (1): 

Provide physically and 
economically displaced 
persons, with needed 
assistance including if 
there is relocation, 
with secured tenure to 
relocation land and 
better housing at 
resettlement sites with 
comparable access to 
employment and 
production 
opportunities 

LAA 

15. Matters to be considered and neglected– In determining the 

amount of compensation the Collectorshall be guided by the 
provisions contained in sections 23 and 24. 

23. Matters to be considered in determining compensation– 

(1) In determining the amount ofcompensation to be awarded for 
land acquired under this Act, the Court shall take into 
consideration– 

… 

secondly, the damage sustained by the person interested, by 
reason of the taking of any standing crops or trees which may be on 
the land at the time of the Collector’s taking possession thereof; 

... 

fifthly, if, in consequence of the acquisition of the land by the 
Collector, the person interested is compelled tochange his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change; and 

sixthly, the damage (if any) bona fide resulting from diminution of 
the profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 
 
[(2) In addition to the market-value of the land as above provided, 
the Court shall award a sum of fifteenper centum on such market-
value, in consideration of the compulsory nature of the acquisition, if 
the acquisitionhas been made for a public purpose and a sum of 
twenty-five per centum on such market-value if the acquisitionhas 
been made for a Company]. 
 
24. Matters to be neglected in determining compensation– 

[31. Payment of compensation or deposit of the same in Court– 

... 

(3) Notwithstanding anything in this section the Collector may, with 
the sanction of the[Commissioner] instead of awarding a money 
compensation in respect of any land, make any arrangement with a 
person having a limited interest in such land, either by the grant of 
other lands in exchange, theremission of land-revenue on other 

Partial Equivalence 

There is provision for compensation for 
certain losses associated with livelihoods 
and the providing of land in lieu of 
compensation. There are no direct 
provisions pertaining to assistance in the 
nature of secured tenure to land at new 
locations and provision of better housing at 
relocation sites with comparable access to 
employment and production opportunities. 
 

For Full Equivalence the legal 
framework, should require that 
physically and economically 
displaced persons be provided with 
needed assistance which includes 
secured tenure to relocation land 
and better housing at replacement 
sites with comparable access to 
employment and production 
opportunities if there is relocation. 



 

 
27  As of February 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard Policy 

(B) 
Corresponding Provisions in National Policy and Legal 
Instruments

1
 

(C) 
Extent of Equivalence

2
 

Review comments 

(D) 
Recommendations for Full 
Equivalence  

lands held under the same title, or in such other way as may be 
equitablehaving regard to the interests of the parties concerned. 

(4) Nothing in the last foregoing sub-section shall be construed to 
interfere with, or limit the power of theCollector to enter into any 
arrangement with any person interested in the land and competent 
to contact inrespect thereof. 

Key Element (2): 

Provide physically and 
economically displaced 
persons,with needed 
assistance including if 
there is relocation 
...economic and social 
integration into their 
host communities, and 
extension of project 
benefits to host 
communities. 

LAMA 
8.   Mining Communications— If the working of any mines is 

prevented or restricted under section 5, the respective owners, 
lessees and occupiers of the mines, if their mines extend so as to 
lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, 
headways, gateways or water-levels through the mines, measures 
or strata, the working whereof is prevented or restricted, as may be 
requisite to enable them to ventilate, drain and work their said 
mines; but no such airway, headway, gateway or water-level shall 
be of greater dimensions or section than may be prescribed by the 
[Provincial Government] in this behalf, and, where no dimensions 
are so prescribed, not greater than eight feet wide and eight feet 
high, nor shall the same be cut or made upon any part of the 
surface or works, or so as to injure the same, or to interfere with the 
use thereof. 

9.   Provincial Government to pay compensation for injury 
done to mines— The [Provincial Government] shall, from time to 

time, pay to the owner, lessee or occupier of any such mines 
extending so as to lie on both sides of the mines, the working of 
which is prevented or restricted, all such additional expenses and 
losses as may be incurred by him by reason of the severance of the 
lands lying over those mines or of the continuous working of those 
mines being interrupted as aforesaid, or by reason of the same 
being worked in such manner and under such restrictions as not to 
prejudice or injure the surface or works, and for any minerals not 
acquired by the [Provincial Government] which cannot be obtained 
by reason of the action taken under the foregoing sections; and if 
any dispute or question arises between the [Provincial Government] 
and the owner, lessee or occupier as aforesaid, touching the 
amount of those losses or expenses, the same shall be settled as 
nearly as may be in the manner provided for the settlement of 
questions touching the amount of compensation payable under the 
Land Acquisition Act, 1870. 

Partial Equivalence 

In the event of mines, the law provides 
limited provision where certain assistance is 
provided to those that are economically 
displaced to facilitate their continuation of 
activities and also to facilitate integration. 

For Full Equivalence the legal 
framework should require the 
provision of physically and 
economically displaced persons with 
needed assistance in the nature of  
economic and social integration into 
their host communities, as well as 
extension of project benefits to host 
communities, if there is relocation. 
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10.   And also for injury arising from any airway or other 
work— If any loss or damage is sustained by the owner or occupier 

of the lands lying over any such mines, the working whereof has 
been so prevented or restricted as aforesaid (and not being the 
owner, lessee or occupier of those mines), by reason of the making 
of any such airway or other works as aforesaid, which or any like 
work it would not have been necessary to make but for the working 
of the mines having been so prevented or restricted as aforesaid, 
the [Provincial Government] shall pay full compensation to that 
owner or occupier of the surface lands for the loss or damage so 
sustained by him. 

Key element (3): 

Provide physically and 
economically displaced 
persons with needed 
assistance including 
transitional support and 
development 
assistance, such as land 
development, credit 
facilities, training, or 
employment 
opportunities 

LAA 

15. Matters to be considered and neglected– In determining the 

amount of compensation the Collectorshall be guided by the 
provisions contained in sections 23 and 24. 

23. Matters to be considered in determining compensation– 

(1) In determining the amount ofcompensation to be awarded for 
land acquired under this Act, the Court shall take into 
consideration– 

... 

fifthly, if, in consequence of the acquisition of the land by the 
Collector, the person interested is compelled tochange his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change; and 

... 

Partial Equivalence 

 
Limited provision exists for the provision of 
reasonable expenses incidental to change 
of place of business. 

For Full Equivalence the legal 
framework should require provision 
of transitional support and 
development assistance of the 
nature of land development, credit 
facilities, training, and employment 
opportunities. 

Key element (4): 

Provide physically and 
economically displaced 
persons with needed 
assistance including 
civic infrastructure 
and community 
services 

 No Equivalence For full equivalence the legal 
framework should enable the 
provisions of needed assistance 
including civic infrastructure and 
community services. 

Policy Principle 5:Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In rural areas 

provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and affordable access to adequate 
housing. 
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Key element (1): 

Improve the standards 
of living of the displaced 
poor and other 
vulnerable groups, 
including women, to at 
least national minimum 
standards 

LAA 

3. Definitions– In this Act, unless there is something repugnant in 

the subject or context:- 

… 

(g) the following persons shall be deemed persons “entitled to act” 
as and to the extent hereinafterprovided (that is to say)– 

… 

a married woman, in cases to which the English law is applicable, 
shall be deemed the person so entitled toact, and whether of full 
age or not, to the same extent as if she were unmarried and of full 
age; and 

the guardians of minors and the committees or managers of lunatics 
or idiots shall be deemedrespectively the persons so entitled to act, 
to the same extent as the minors, lunatics or idiotsthemselves, if 
free from disability, could have acted: 

… 

Partial Equivalence 

There is provision in terms of persons 
entitled to act in relation to married women 
and certain vulnerable groups. 
 
There is no provision requiring the 
improving of the standards of living to at 
least national minimum standards of the 
displaced poor and other vulnerable groups. 

For Full Equivalence the legal 
framework should provide for 
improvement of the standards of 
living of the displaced poor and other 
vulnerable groups including women 
to at least national minimum 
standards. 

Key element (2): 

In rural areas provide 
them with legal and 
affordable access to 
land and resources 

LAA 

[31. Payment of compensation or deposit of the same in Court– 

... 

(3) Notwithstanding anything in this section the Collector may, with 
the sanction of the[Commissioner] instead of awarding a money 
compensation in respect of any land, make any arrangement with a 
person having a limited interest in such land, either by the grant of 
other lands in exchange, theremission of land-revenue on other 
lands held under the same title, or in such other way as may be 
equitablehaving regard to the interests of the parties concerned. 

Partial Equivalence 

Although not directly referencing the 
displaced poor or vulnerable groups, the 
legal framework provides for land in lieu of 
compensation. 
 

For Full Equivalence the legal 
framework should include provisions 
pertaining to legal and affordable 
access to land and resources with 
reference to vulnerable persons 
including the displaced poor. 

Key element (3): 

in urban areas provide 
them with appropriate 
income sources and 
legal and affordable 
access to adequate 
housing 

LAA 

15. Matters to be considered and neglected– In determining the 

amount of compensation the Collectorshall be guided by the 
provisions contained in sections 23 and 24. 

23. Matters to be considered in determining compensation– 

(1) In determining the amount ofcompensation to be awarded for 
land acquired under this Act, the Court shall take into 

Partial Equivalence 

Although not directly referencing the 
displaced poor or vulnerable groups, the 
legal framework provides for compensation 
for certain livelihood losses and land in lieu 
of compensation which may include 
housing. 
 

 

For Full Equivalence, the legal 
framework should provide displaced 
urban poor and other vulnerable 
urban groups, including women with 
appropriate income sources and 
legal and affordable access to 
adequate housing. 
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consideration– 

… 

secondly, the damage sustained by the person interested, by 

reason of the taking of any standing crops or trees which may be on 
the land at the time of the Collector’s taking possession thereof; 

... 

fifthly, if, in consequence of the acquisition of the land by the 

Collector, the person interested is compelled tochange his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change; and 

sixthly, the damage (if any) bona fide resulting from diminution of 

the profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 
 
[(2) In addition to the market-value of the land as above provided, 
the Court shall award a sum of fifteenper centum on such market-
value, in consideration of the compulsory nature of the acquisition, if 
the acquisitionhas been made for a public purpose and a sum of 
twenty-five per centum on such market-value if the acquisitionhas 
been made for a Company]. 
 
24. Matters to be neglected in determining compensation– 

 
[31. Payment of compensation or deposit of the same in Court– 

... 

(3) Notwithstanding anything in this section the Collector may, with 
the sanction of the[Commissioner] instead of awarding a money 
compensation in respect of any land, make any arrangement with a 
person having a limited interest in such land, either by the grant of 
other lands in exchange, theremission of land-revenue on other 
lands held under the same title, or in such other way as may be 
equitablehaving regard to the interests of the parties concerned. 

. 

Policy Principle 6:Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those people who enter 

into negotiated settlements will maintain the same or better income and livelihood status. 
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Develop procedures in a 
transparent, consistent, 
and equitable manner if 
land acquisition is 
through negotiated 
settlement to ensure 
that those people who 
enter into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 

 ... 

The law does not address land acquisition 
through negotiated settlement. 

For Full Equivalence the legal 
framework should require r the 
development of procedures in a 
transparent, consistent, and 
equitable manner if land acquisition 
is through negotiated settlement in 
order to ensure that those people 
who enter into negotiated 
settlements will maintain the same or 
better income and livelihood status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and compensation for loss of 

non-land assets. 

Ensure that displaced 
persons without titles to 
land or any recognizable 
legal rights to land are 
eligible for resettlement 
assistance and 
compensation for loss of 
non-land assets. 

LAA 

3. Definitions–  

In this Act, unless there is something repugnant in the subject or 
context:- 

... 

(b) the expression “person interested” include all persons claiming 
an interest in compensation to be made onaccount of the 
acquisition of land under this Act; and a person shall be deemed to 
be interested in land ifhe is interested in an easement affecting the 
land; 

Partial Equivalence 

It is unclear whether a person without title to 
land or any recognizable legal rights to land 
would be eligible for resettlement 
assistance and compensation for loss of 
non-land assets. 

For Full Equivalence the legal 
framework should require that 
displaced persons without title to 
land or any recognizable legal rights 
to land be eligible for resettlement 
assistance and compensation for 
loss of non-land assets. 
. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional arrangements, 

monitoring and reporting framework, budget, and time-bound implementation schedule. 

Prepare a resettlement 
plan elaborating on 
displaced persons’ 
entitlements the income 
and livelihood 
restoration strategy, 
institutional 
arrangements, 
monitoring and reporting 

 No Equivalence 
 

It is unclear whether a resettlement plan 
would be required in terms of the 
environmental assessment procedures. 

For Full Equivalence the legal 
framework should require the 
preparation of a resettlement plan 
elaborating on displaced persons’ 
entitlements, the income and 
livelihood restoration strategy, 
institutional arrangements, 
monitoring and reporting framework, 
budget, and time-bound 
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framework, budget, and 
time-bound 
implementation 
schedule. 

implementation schedule. 

Policy Principle 9: Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an accessible place and a 

form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to affected persons and other stakeholders. 

Key element (1): 

Disclose a draft 
resettlement plan, 
before project appraisal, 
in an accessible place 
and a form and 
language(s) 
understandable to 
affected persons and 
other stakeholders 

 NoEquivalence 

 
It is unclear whether a resettlement plan 
would be required in terms of the 
environmental assessment procedures. 

For Full Equivalence the legal 
framework should require the 
disclosure of the draft resettlement 
plan, before project appraisal, in an 
accessible place and a form and 
language(s) understandable to 
affected persons and other 
stakeholders. 

Key element (2): 

Disclose the final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders. 

 No Equivalence 

 
It is unclear whether a resettlement plan 
would be required in terms of the 
environmental assessment procedures. 

For Full Equivalence the legal 
framework should require the 
disclosure of the final resettlement 
plan and its updates to affected 
persons and other stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the presentation of 

project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the invo luntary resettlement component of the project as a stand-
alone operation. 

Key element (1): 

Conceive and execute 
involuntary resettlement 
as part of a 
development project or 
programme 

LAA 

 
4. Publication of preliminary notification and powers of officers 
thereupon– 

[(1) Whenever it appears tothe Collector of the District that land in 
any locality is needed or is likely to be needed for any public 
purpose orfor a Company, a notification to that effect shall be 
published in the official Gazette, and the Collector shall causepublic 
notice of the substance of such notification to be given at 
convenient places in the said locality]. 

PEPA 

Full Equivalence 

 
The LAA provisions are initiated in terms of 
a public purpose or requirement for a 
Company and it may be considered that 
involuntary resettlement is accordingly a 
part of development project or programme. 

None required. 
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12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 

... 

Key element (2): 

Include the full costs of 
resettlement in the 
presentation of project’s 
costs and benefits 

LAA 

4. Publication of preliminary notification and powers of officers 
thereupon– 

[(1) Whenever it appears tothe Collector of the District that land in 
any locality is needed or is likely to be needed for any public 
purpose orfor a Company, a notification to that effect shall be 
published in the official Gazette, and the Collector shall causepublic 
notice of the substance of such notification to be given at 
convenient places in the said locality]. 
 

PART VII 
ACQUISITION OF LAND FOR COMPANIES 

39. Previous consent of [Commissioner] and execution of 
agreement necessary– 

The provisions of sections 6 to 37 (both inclusive) shall not be put in 
force in order to acquire land for any Company, unlesswith the 
previous consent of the[Commissioner] nor unless the Company 
shall have executed the agreement hereinafter mentioned. 

41. Agreement with Provincial Government.– 

If the[Commissioner] is satisfied[afterconsidering the report, if any, 
of the Collector under section 5-A, sub-section (2), or on the report 
of theofficer making an inquiry under section 40] that[the object of 
the proposed in acquisition is to obtain landfor one of the purposes 
referred to clause (a) or clause (aa) or clause (b) of sub-section (1) 
of section 40][he] shallrequire the Company to enter into an 
agreement[with the ProvincialGovernment], providing to the 
satisfaction of the[Provincial Government] for the following 

Partial Equivalence 

 
There is a requirement to enter into an 
agreement with the Company prior to 
acquisition for the purposes of a Company. 
 
There is no provision directly requiring that 
the full cost of resettlement be included in 
the presentation of project’s costs and 
benefits. 

For Full Equivalence the legal 
framework should require that the full 
cost of resettlement be included in 
the presentation of project’s costs 
and benefits. 

 

.  
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matters,namely:- 

(1) the [payment to the [Commissioner]] of the cost of the 
acquisition; 

(2) the transfer, on such payment, of the land to the Company; 

... 

42. Publication of agreement– 

Every such agreement shall, as soon as may be after its execution, 
bepublishedin the[official Gazette][and the acquisition shall be 
deemed to have been madesubject to the terms of such 
agreement]. 

 

43. Sections 39 to 42 not to apply where Government bound by 
agreement to provide land forCompanies– 

... 

LAMA 

14.   Construction of Act when land acquired has been 
transferred to a local authority or company— When a statement 

under section 3 has been made regarding any land, and the land 
has been acquired by the Government, and has been transferred to, 
or has vested, by operation of law, in a local authority or company, 
then sections 4 to 13, both inclusive, shall be read as if for the 
words “the [Provincial Government]”, wherever they occur in those 
sections [except in section 5, sub-section (5), and section 8], the 
words “the local authority or company, as the case may be, which 
has acquired the land,” were substituted. 

PEPA 

12. Initial environmental examination and environmental 
impact assessment— 

(1) Noproponent of a project shall commence construction or 
operation unless he has filed withthe Government Agency 
designated by Federal Environmental Protection Agency 
orProvincial Environmental Protection Agencies, as the case may 
be, or, where the projectis likely to cause an adverse environmental 
effects an environmental impact assessment,and has obtained from 
the Government Agency approval in respect thereof. 
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Key element (3): 

For a project with 
significant involuntary 
resettlement impacts, 
consider implementing 
the involuntary 
resettlement component 
of the project as a 
stand-alone operation 

 No Equivalence For Full Equivalence provision 
required for the implementing of the 
involuntary resettlement component 
of the project as a stand-alone 
operationin the event of a project 
with significant resettlement impacts. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan under close 

supervision throughout project implementation. 

Key element (1): 

Pay compensation and 
provide other 
resettlement 
entitlements before 
physical or economic 
displacement 

LAA 
 

31. Payment of compensation or deposit of the same in Court–  

(1) When the Collector has made anaward under section 11– 

(a) if the persons interested entitled to compensation under the 
award and the Provincial Government acceptthe award and intimate 
their acceptance in writing to the Collector before the expiry of the 
periodprescribed in sub-section (2) of section 18 for making an 
application to the Collector for referring theaward to the Court, or in 
sub-section (3) of the said section for referring the award to the 
Court by theProvincial Government, whichever is later, or if the 
period specified in sub-section (2) of the said sectionfor making an 
application to the Collector or in sub-section (3) for referring the 
award to the Court hasexpired and no such application or reference 
has been made, the Collector shall, before taking possession of the 
land, tender payment of the full amount of compensation awarded 
by him to thepersons entitled thereto according to the award, and 
shall pay it to them unless prevented by some one ormore of the 
contingencies mentioned in sub-section (2); 

(b) if the persons interested entitled to compensation under the 
award or the Provincial Governmentobject to the award and an 
application has been made to the Collector under sub-section (2) 
ofsection 18 for referring the award to the Court or the award has 
been referred to the Court by theProvincial Government under sub-
section (3) of that section, the Collector shall, before taking 

Full Equivalence 

 
None required. 
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possession of the land, tender payment of the compensation 
awarded by him or the estimated cost ofacquisition of such land as 
determined by the Collector of the district under sub-section (1) 
ofsection 17, whichever is less, to the persons entitled thereto under 
the award and shall pay it to themunless prevented by some one or 
more of the contingencies mentioned in sub-section (2): 

Provided that no payment under clause (b) shall be made until the 
person entitled to compensation furnishes to the satisfaction of the 
Collector a security for refund of the amount, if any, which may 
subsequently be foundto be in excess of the compensation awarded 
to him by the Court]. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or ifthere be any dispute as to the 
title to receive the compensation or as to the apportionment of it, the 
Collectorshall deposit the amount of the compensation in the Court 
to which a reference under section 18 would be submitted: 

Provided that any person admitted to be interested may receive 
such payment under protest as to thesufficiency of the amount: 

Provided also that no person who has received the amount 
otherwise than under protest shall be entitled tomake any 
application under section 18: 

... 
 
34. Payment of interest–  

When the amount of such compensation is not paid or deposited on 
or beforetaking possession of the land, the Collector shall pay the 
amount awarded with[compound interest at therate of eight per 
centum] per annum from the time of so taking possession until it 
shall have been so paid ordeposited: 

[Provided that any waiver of the above right by the land owner shall 
be void and he shall be entitled to the said interest notwithstanding 
any agreement to the contrary]. 

[17. Special power in cases of urgency–  

(1) In cases of urgency, whenever the[Commissioner] so directs,the 
Collector, though no such award has been made, may, on the 
expiration of fifteen days from publication of thenotice mentioned in 
sub-section (1) of section 9, take possession of any land needed for 
public purposes or for a Company. Such land shall thereupon vest 
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absolutely in the Government, free from all encumbrances: 

Provided that the [Commissioner] shall not issue any direction to the 
Collector under this sub-section unless the Department of 
Government, the local authority, or Company, as the case may be, 
for which the land is being acquired, has first deposited the 
estimated cost of acquisition of such land as determined by the 
Collector of the district, keeping in view the provisions of sections 
23 and 24. 

(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes 
necessary for any Railway Administration to acquire the immediate 
possession of any landfor the maintenance of their traffic or for the 
purpose of making thereon a river-side or ghat station, or 
ofproviding convenient connection with or access to any such 
station, or whenever owing to a similar emergency it becomes 
necessary for the[Commissioner] to acquire the immediate 
possession of any land for the purposes ofmaintaining traffic over a 
public road, the Collector may, immediately after the publication of 
the noticementioned in sub-section (1) and with the previous 
sanction of the[Commissioner], enter upon and takepossession of 
such land, which shall thereupon vest absolutely in the Government 
free from all encumbrances: 

Provided that the Collector shall not take possession of any building 
or part of a building under this sub-sectionwithout giving to the 
occupier thereof at least forty-eight hours’ notice of his intention so 
to do, or such longernotice as may be reasonably sufficient to 
enable such occupier to remove his movable property from such 
buildingwithout unnecessary inconvenience. 

(3) In every case under either of the preceding sub-sections the 
Collector shall at the time of takingpossession offer to the persons 
interested compensation for the standing crops and trees (if any) on 
such landand for any other damage sustained by them caused by 
such sudden dispossession and not excepted in section24; and, in 
case such offer is not accepted, the value of such crops and trees 
and the amount of such otherdamage shall be allowed for in 
awarding compensation for the land under the provisions herein 
contained. 

... 

Key element (2): 

Implement the 
 No Equivalence 

 
Introduce provision for the 
implementation of the resettlement 
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resettlement plan under 
close supervision 

throughout project 
implementation 

It is unclear whether a resettlement plan 
would be required in terms of the 
environmental assessment procedures. 

plan under close supervision 
throughout project implementation. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the resettlement plan 

have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 

Monitor and assess 
resettlement outcomes, 
their impacts on the 
standards of living of 
displaced persons, and 
whether the objectives 
of the resettlement plan 
have been achieved by 
taking into account the 
baseline conditions and 
the results of 
resettlement monitoring 

 No Equivalence 

 
It is unclear whether a resettlement plan 
would be required in terms of the 
environmental assessment procedures. 

For full equivalence the legal 
framework should require the 
monitoring and assessmentof 
resettlement outcomes, their impacts 
on the standards of living of 
displaced persons, and whether the 
objectives of the resettlement plan 
have been achieved by taking into 
account the baseline conditions and 
the results of resettlement 
monitoring. 

Key element (2): 

Disclose monitoring 
reports 

 No Equivalence Introduce provisions mandating the 
disclosure of monitoring reports. 

 


