
 

 
1  As of July 2015 

FOR DISCUSSION ONLY 

Comparative Analysis of Nauru’s Legal Framework
1
 and Environment Safeguards in the ADB Safeguard Policy Statement 

(A) 
ADB Safeguard Policy 
Statement  

(B) 
 Corresponding Legal 

Provisions
2
 

(C) 
Extent of Equivalence 

3
 

(D) 
Recommended Gap-filling Measures to Attain Full Equivalence 

Environmental Safeguards Objectives:  To ensure the environmental soundness and sustainability of projects and to support the integration of environmental 
considerations into the project decision-making process 

Key Element (1) 

Ensure the environmental 
soundness and sustainability of 
projects 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly provide for ensuring the environmental soundness and sustainability 
of projects. 

Key Element (2) 

Support the integration of 
environmental considerations into 
the project decision-making 
process  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly support the integration of environmental considerations into the 
project decision-making process. 

Scope and Triggers:  Environmental safeguards are triggered if a project is likely to have potential environmental risks and impacts. 

 No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly provide that environmental safeguards are triggered if a project is 
likely to have potential environmental risks and impacts. 

Policy Principle 1:  Use a screening process for each proposed project, as early as possible, to determine the appropriate extent and type of environmental assessment so that 

appropriate studies are undertaken commensurate with the significance of potential impacts and risks. 

Key element (1) 

Screen as early as possible 
No corresponding legal 
provision. 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require screening proposed projects as early as possible. 

                                                
1
 RONLAW, Nauru’s online database of primary and subordinate legislation, does not contain any legal instruments that govern environmental impact assessment. 

http://ronlaw.gov.nr/nauru_lpms/index.php 
 Section 4 of the Custom and Adopted Laws Act 1971 provides that “…the common law and the statutes of general application, including all rules, regulations and orders of 

general application made thereunder, which were in force in England on the thirty-first day of January, 1968, are hereby adopted as laws of Nauru.”  The 1971 Act does not 
indicate whether amendments to England’s 1968 laws apply in Nauru. 

 Nauru’s Fifth National Report to the Convention on Biological Diversity 2014 describes EIA and SEA as opportunities for mainstreaming biodiversity in development 
planning but does not indicate any initiative, as of 2014, to introduce EIA and SEA in Nauru. 

 The Nauru National Assessment Report for the Third International Conference on Small Island Developing States (SIDS) 2013 (Section 4.2.3) identified a “…lack of 
capacity to sustainably manage land resources (for example, management that takes into account Environmental Impact Assessments).” 

2
 All text in Column B is direct citation from the official versions of the legal instruments. Citations to non-legally-binding policies are in footnotes to recommendations in Column D. In 

this analysis, the words “shall” and “must” are interpreted to mean that an action is mandatory; the word “may” is interpreted to mean that an action is discretionary. 
3
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or 

Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 
Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds to the particular ADB Safeguard Objective, Scope and 
Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or 
No Equivalence without further explanation, except in those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires 
the explanation provided. 

http://ronlaw.gov.nr/nauru_lpms/index.php
http://www.paclii.org/nr/legis/num_act/caala1971231/
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Key element (2) 

Determine the appropriate extent 
and type of environmental 
assessment so that appropriate 
studies are undertaken 
commensurate with the 
significance of potential impacts 
and risks. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly provide for determining the appropriate extent and type of 
environmental assessment so that appropriate studies are undertaken 
commensurate with the significance of potential impacts and risks. 

Policy Principle 2:  Conduct an environmental assessment for each proposed project to identify potential direct, indirect, cumulative, and induced impacts and risks to physical, 

biological, socioeconomic (including impacts on livelihood through environmental media, health and safety, vulnerable groups, and gender issues), and physical cultural resources in 
the context of the project’s area of influence. Assess potential trans-boundary and global impacts, including climate change. Use strategic environmental assessment where 
appropriate. 

Key element (1): 

Identify indirect as well as direct 
impacts 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying indirect as well as direct impacts. 

Key element (2) 

Identify cumulative impacts 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying cumulative impacts. 

Key element (3) 

Identify induced
4
 impacts  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying induced impacts. 

Key element (4) 

Identify physical impacts 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying physical impacts. 

Key element (5) 

Identify biological impacts 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying biological impacts. 

Key element (6) 

Identify socioeconomic impacts 
(including on livelihood through 
environmental health and safety, 
vulnerable groups, and gender 
issues) 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require assessment of gender issues as well as economic and social 
impacts on vulnerable groups. 

Key element (7) No corresponding legal No Equivalence. Adopt a national law and/or regulations governing impact assessment which 

                                                
4
 ADB defines induced impacts as adverse and/or beneficial impacts on areas and communities from unintended but predictable developments caused by a project, which may 

occur later or at a different location. 
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Identify impacts on physical 
cultural resources 

provision. 
 
 

 explicitly require identifying impacts on physical cultural resources. 

Key element (8) 

Identify impacts in the context of 
the project’s area of influence 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require identifying impacts in the context of a proposed project’s 
area of influence. 

Key element (9) 

Assess potential trans-boundary 
impacts 

No corresponding legal 
provision. 
 

Irrelevant in the context of 
Nauru. 

None required 

Key element (10) 

Assess potential global impacts, 
including climate change  

No corresponding legal 
provision. 
 

Irrelevant in the context of 
Nauru. 

None required 

Key element (11) 

Use strategic environmental 
assessment where appropriate 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require using strategic environmental assessment where 
appropriate. 

Policy Principle 3. Examine alternatives to the project’s location, design, technology, and components and their potential environmental and social impacts and document the 

rationale for selecting the particular alternative proposed.  Also consider the no project alternative. 

Key element (1) 

Examine alternatives to the 
project’s location, design, 
technology, and components and 
their potential environmental and 
social impacts  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require examining alternatives to a proposed project’s location, 
design, technology, and components and their potential environmental and 
social impacts. 

Key element (2) 

Document the rationale for 
selecting the particular alternative 
proposed 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require documenting the rationale for selecting the particular 
alternative proposed. 

Key element (3) 

Also consider the no project 
alternative 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require considering the no project alternative. 

Policy Principle 4:   Avoid, and where avoidance is not possible, minimize, mitigate, and/or offset adverse impacts and enhance positive impacts by means of environmental 

planning and management. Prepare an environmental management plan (EMP) that includes the proposed mitigation measures, environmental monitoring and reporting 
requirements, related institutional or organizational arrangements, capacity development and training measures, implementation schedule, cost estimates, and performance 
indicators. Key considerations for EMP preparation include mitigation of potential adverse impacts to the level of no significant harm to third parties, and the polluter pays principle. 

Key element (1) 

Avoid adverse impacts where 
possible 

Fisheries Act 1997, as in 

force from 15 April 2011  
4 Management principles 
(2) The Minister, the Authority, 
and any other person 
exercising powers and 
performing functions under this 

Partial Equivalence. 

 
 
 

Adopt a national law and/or regulations governing impact assessment which 
explicitly require avoiding adverse impacts where possible. 
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Act shall have regard to:… 
(g) the need to avoid adverse 
impacts on the marine 
environment… 
 

Key element (2) 

Where avoidance is not possible, 
minimize and/or, mitigate adverse 
impacts to the level of no 
significant harm to third parties 

Fisheries Act 1997, as in 

force from 15 April 2011  
10 Fishery Strategies  
(2) A Fishery Strategy shall:… 
(c) identify any possible 
adverse environmental effects 
of fishing operations in the 
fishery, together with 
proposals for the management 
of those effects;… 

Partial Equivalence. 

 
 

Adopt a national law and/or regulations governing impact assessment which 
explicitly require minimizing and/or, mitigating adverse impacts to the level of 
no significant harm to third parties, where avoiding those impacts not 
possible. 

Key element (3) 

Offset adverse impacts 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly provide for offsets as an option for mitigating adverse environmental 
impacts. 

Key element (4): 

Enhance positive impacts 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require enhancing a proposed project’s positive impacts. 

Key element (5) 

Prepare an environmental 
management plan (EMP) that 
includes the proposed mitigation 
measures 

Fisheries Act 1997, as in 

force from 15 April 2011  
10 Fishery Strategies  
(2) A Fishery Strategy shall:… 
(c) identify any possible 
adverse environmental effects 
of fishing operations in the 
fishery, together with 
proposals for the management 
of those effects;… 

Partial Equivalence. 

 
A Fishery Strategy may be 
considered to an EMP for 
the fishery sector. 
 
 

Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes the proposed mitigation measures. 

Key element (6) 

Prepare an environmental 
management plan (EMP) that 
includes the proposed monitoring 
requirements 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes the proposed monitoring requirements. 

Key element (7) 

Prepare an environmental 
management plan (EMP) that 
includes the proposed reporting 
requirements 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes the proposed reporting requirements. 

Key element (8) No corresponding legal No Equivalence. Adopt a national law and/or regulations governing impact assessment which 
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Prepare an environmental 
management plan (EMP) that 
includes related institutional or 
organizational arrangements 

provision. 
 
 

 explicitly require an EMP that includes related institutional or organizational 
arrangements. 

Key element (9) 

Prepare an environmental 
management plan (EMP) that 
includes related capacity 
development and training 
measures 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes related capacity development and 
training measures. 

Key element (10) 

Prepare an environmental 
management plan (EMP) that 
includes an implementation 
schedule 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes an implementation schedule. 

Key element (11) 

Prepare an environmental 
management plan (EMP) that 
includes cost estimates 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes cost estimates. 

Key element (12) 

Prepare an environmental 
management plan (EMP) that 
includes performance indicators 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require an EMP that includes performance indicators. 

Key element (13) 

Consider the polluter pays 
principle in environmental 
management planning 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require considering 
the polluter pays principle in environmental management planning. 

Policy Principle 5:  Carry out meaningful consultation with affected people and facilitate their informed participation. Ensure women’s participation in consultation. Involve 

stakeholders, including affected people and concerned nongovernment organizations, early in the project preparation process and ensure that their views and concerns are made 
known to and understood by decision makers and taken into account. Continue consultations with stakeholders throughout project implementation as necessary to address issues 
related to environmental assessment. Establish a grievance redress mechanism to receive and facilitate resolution of the affected people’s concerns and grievances regarding the 
project’s environmental performance. 

Key element (1) 

Carry out meaningful consultation 
with affected people and facilitate 
their informed participation. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require carrying out meaningful consultation with affected people 
and facilitating their informed participation. 

Key element (2) Ensure women’s 

participation in consultation 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require ensuring women’s participation in consultation. 

Key element (3) Involve 

stakeholders, including affected 
people and concerned 
nongovernment organizations 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require involving stakeholders, including affected people and 
concerned nongovernment organizations, in consultations. 
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Key element (4) 

Involve stakeholders early in the 
project preparation process 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require involving stakeholders early in the project preparation 
process. 

Key element (5) 

Ensure that stakeholder views and 
concerns are made known to and 
understood by decision makers 
and taken into account. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require ensuring that stakeholder views and concerns are made 
known to and understood by decision makers and taken into account. 

Key element (6) 

Continue consultations with 
stakeholders throughout project 
implementation as necessary to 
address issues related to 
environmental assessment 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require continuing consultations with stakeholders throughout 
project implementation as necessary to address issues related to 
environmental assessment. 

Key element (7) 

Establish a grievance redress 
mechanism to receive and 
facilitate resolution of the affected 
people’s concerns and grievances 
regarding the project’s 
environmental performance. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require establishing a grievance redress mechanism to receive and 
facilitate resolution of the affected people’s concerns and grievances 
regarding the project’s environmental performance. 

Policy Principle 6:   Disclose a draft environmental assessment (including the EMP) in a timely manner, before project appraisal, in an accessible place and in a form and 

language(s) understandable to affected people and other stakeholders. Disclose the final environmental assessment, and its updates if any, to affected people and other 
stakeholders. 

Key element (1) 

Disclose a draft environmental 
assessment  including the EMP 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing a draft environmental assessment  including the 
EMP. 

Key element (2) 

Disclose a draft environmental 
assessment in a timely manner 
prior to appraisal. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing a draft environmental assessment in a timely 
manner prior to appraisal. 

Key element (3) 

Disclose a draft environmental 
assessment in an accessible 
place  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing a draft environmental assessment in an 
accessible place. 

Key element (4) 

Disclose a draft environmental 
assessment in a form and 
language(s) understandable to 
affected people and other 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing a draft environmental assessment in a form and 
language(s) understandable to affected people and other stakeholders. 
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stakeholders 

Key element (5) 

Disclose the final environmental 
assessment, and its updates if 
any, to affected people and other 
stakeholders 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing the final environmental assessment, and its 
updates if any, to affected people and other stakeholders. 

Policy Principle 7:  Implement the EMP and monitor its effectiveness. Document monitoring results, including the development and implementation of corrective actions, and 

disclose monitoring reports. 

Key element (1) 

Implement the EMP 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require implementing the EMP. 

Key element (2) 

Monitor effectiveness of EMP 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require monitoring effectiveness of the EMP. 

Key element (3) 

Document monitoring results, 
including the development and 
implementation of corrective 
actions 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require documenting monitoring results, including the development 
and implementation of corrective actions. 

Key element (4) 

Disclose monitoring reports 
No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require disclosing monitoring reports. 

Policy Principle 8:  Do not implement project activities in areas of critical habitats, unless (i) there are no measurable adverse impacts on the critical habitat that could impair its 

ability to function, (ii) there is no reduction in the population of any recognized endangered or critically endangered species, and (iii) any lesser impacts are mitigated. If a project is 
located within a legally protected area, implement additional programs to promote and enhance the conservation aims of the protected area. In an area of natural habitats, there 
must be no significant conversion or degradation, unless (i) alternatives are not available, (ii) the overall benefits from the project substantially outweigh the environmental costs, and 
(iii) any conversion or degradation is appropriately mitigated. Use a precautionary approach to the use, development, and management of renewable natural resources. 

Key element (1) 

Do not implement project activities 
in areas of critical habitats

5
, unless 

(i) there are no measurable 
adverse impacts on the critical 
habitat that could impair its ability 

No corresponding legal 
provision. 
 

No Equivalence. 

 
Adopt a national law and/or regulations which: 
▪ define ‘critical habitat’;  
▪ explicitly provide for conserving critical habitats outside of legally protected 
areas; and 
▪ explicitly prohibit activities in any area of critical habitat unless there are no 
measurable adverse impacts on the critical habitat that could impair its ability 

                                                
5
 ADB’s Safeguard Policy Statement defines ‘critical habitat’ as “[a] subset of both natural and modified habitat that deserves particular attention. Critical habitat includes areas with 

high biodiversity value, including habitat required for the survival of critically endangered or endangered species; areas having special significance for endemic or restricted-range 
species; sites that are critical for the survival of migratory species; areas supporting globally significant concentrations or numbers of individuals of congregatory species; areas with 
unique assemblages of species or that are associated with key evolutionary processes or provide key ecosystem services ; and areas having biodiversity of significant social, 
economic, or cultural importance to local communities.” 
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to function to function. 

Key element (2) 

Do not implement project activities 
in areas of critical habitats, 
unless... (ii) there is no reduction 
in the population of any 
recognized endangered or 
critically endangered species 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
See Policy Principle 8, Key element 1. 
 
In addition: 
Adopt a national law and/or regulations that explicitly prohibit activities in 
areas of critical habitats unless there is no reduction in the population of any 
recognized endangered or critically endangered species. 

Key element (3) 

Do not implement project activities 
in areas of critical habitats, 
unless... (iii) any lesser impacts 
are mitigated. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
See Policy Principle 8, Key element 1. 
 
In addition: 
Adopt a national law and/or regulations that explicitly prohibit activities in 
areas of critical habitats unless any lesser impacts are mitigated. 

Key element (4) 

If a project is located within a 
legally protected area, implement 
additional programs to promote 
and enhance the conservation 
aims of the protected area. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations that explicitly: 
▪ require any activity located within a legally protected area to implement 
additional programs to promote and enhance the conservation aims of the 
protected area; and  
▪ stipulate that protected areas must be included in the factors to be taken 
into account in the EIA process. 

Key element (5) 

In an area of natural habitats, 
there must be no significant 
conversion or degradation, unless 
(i) alternatives are not available 

Fisheries Act 1997, as in 

force from 15 April 2011  
4 Management principles 
(2) The Minister, the Authority, 
and any other person 
exercising powers and 
performing functions under this 
Act shall have regard to:… 
(g) the need to…preserve 
biodiversity, to maintain the 
integrity of marine ecosystems 
… 
 
Lands Act 1976, as in force 

from 15 April 2011 
12 Removal of trees and 
vegetation  
(1) Where land is 
leased…to…remove sand… 
the lessee…may remove trees 
and vegetation from the land 
and may use, destroy or 
otherwise dispose of 
them…only such number of 
trees shall be removed as is 
reasonably required…  

Partial Equivalence. 

 
The Fisheries Act 1997 
provides a basis for 
preserving natural marine 
habitats from significant 
conversion or degradation.  
See Policy Principle 4, Key 
element 1. 
 
The Lands Act 1976 allows 
removal of trees and 
vegetation for the purpose 
of sand mining, but requires 
the land to be rehabilitated 
within one year after the 
sand mining lease expires. 

Adopt a national law and/or regulations that: 
▪ define ‘natural habitat’; and 
▪ explicitly provide for conserving natural habitats outside protected areas 
and, in particular, stipulate that, if an activity is implemented within a an area 
of natural habitats, the decision to approve it must impose the condition there 
must be no significant conversion or degradation unless alternatives are not 
available. 
 
Amend the Fisheries Act 1997 and the Lands Act 1976 to harmonize them 
with the provisions on natural habitats in the new law and/or regulations. 
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(2) Where trees are removed 
from any land…the 
lessee…shall… pay 
compensation therefor to the 
lessor… 
 
13 Removal of sand  
(1) Where any land is 
leased…for the purpose of 
obtaining sand therefrom…the 
lessee…shall:…  
(b) rehabilitate the land within 
one year after the expiration or 
termination of the lease or 
licence. 
 
Fourth Schedule – 
Compensation for Removal of 
Trees  
(Section 12) The amount to be 
paid as a compensation for a 
tree removed shall be such 
amount…as a member of the 
Nauru Lands 
Committee…decides is fair 
and reasonable…  

Key element (6) 

In an area of natural habitats, 
there must be no significant 
conversion or degradation, 
unless...(ii) the overall benefits 
from the project substantially 
outweigh the environmental costs 

See Policy Principle 8, Key 
element 5. 

Partial Equivalence. 

 
See Policy Principle 8, Key 
element 5. 

See Policy Principle 8, Key element 5. 
 
In addition: 
Adopt a national law and/or regulations which explicitly stipulate that, if any 
activity is implemented within an area of natural habitats, the decision to 
approve the activity must impose the condition there must be no significant 
conversion or degradation unless the overall benefits from the activity 
substantially outweigh the environmental costs. 

Key element (7) 

If a project is located within a 
legally protected area, there must 
be no significant conversion or 
degradation, unless...(iii) any 
conversion or degradation is 
appropriately mitigated. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
See Policy Principle 8, Key element 4. 
 
In addition: 
Adopt a national law and/or regulations which explicitly stipulate that, if a 
project is located within a legally protected area, there must be no significant 
conversion or degradation, unless any conversion or degradation is 
appropriately mitigated. 
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Key element (8) 

Use a precautionary approach to 
the use, development, and 
management of renewable natural 
resources. 

Fisheries Act 1997, as in 

force from 15 April 2011  
4 Management principles 
(2) The Minister, the Authority, 
and any other person 
exercising powers and 
performing functions under this 
Act shall have regard to:… 
(d) the need to apply the 
precautionary approach to the 
management and conservation 
of fisheries resources… 
 

Partial Equivalence. 

 
It appears that the 
precautionary approach may 
apply only to the fisheries 
sector. 
 
 

Adopt a national law and/or regulations which explicitly require applying the 
precautionary principle to the use, development, and management of 
renewable natural resources.

6
 

Policy Principle 9:  Apply pollution prevention and control technologies and practices consistent with international good practices as reflected in internationally recognized 

standards such as the World Bank Group’s Environmental, Health and Safety Guidelines. Adopt cleaner production processes and good energy efficiency practices. Avoid pollution, 
or, when avoidance is not possible, minimize or control the intensity or load of pollutant emissions and discharges, including direct and indirect greenhouse gases emissions, waste 
generation, and release of hazardous materials from their production, transportation, handling and storage. Avoid the use of hazardous materials subject to international bans or 
phaseouts. Purchase, use, and manage pesticides based on integrated pest management approaches and reduce reliance on synthetic chemical pesticides.   

Key element (1) 

Apply pollution prevention and 
control technologies and practices 
consistent with international good 
practices  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require applying 
pollution prevention and control technologies and practices consistent with 
international good practices. 

Key element (2) 

Adopt cleaner production 
processes  

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require adopting 
cleaner production processes. 

Key element (3) 

Adopt good energy efficiency 
practices. 

No corresponding legal 
provision. 
 

No Equivalence. 

 
 

Adopt a national law and/or regulations which explicitly require adopting good 
energy efficiency practices.

7
 

                                                
6
 Nauru’s Fifth National Report to the Convention on Biological Diversity 2014  

Table 4: Comparison of the CBD Strategic Plan Goals & Nauru’s NBSAP Biodiversity Thematic & Cross-cutting Goals. Source: Government of Nauru, NBSAP 2013 
Nauru’s NBSAP Cross-cutting Issues Goals 
Social and Economic Development 
Social and economic development through the national rehabilitation programme and the utilization of biodiversity resources shall be 
guided by precautionary principles and sustainable measures. 
7
 Nauru’s Submission to the UNFCCC – Workstream 2, May 2014 

3.4 Remaining barriers: 
“…the GoN could further encourage its communities to become more energy efficient. For example, there are no stringent importation tariffs for inefficient appliances, nor any 
system in place to phase out inefficient appliances. Thereby, residential sector can afford to continue to pay the relatively low cost of inefficient energy usage.” 
 
Nauru Energy Road Map 2014-2020. 13.6 Institutional Strengthening and Capacity Building Action Plan, Activity 1.1 
• Develop a legislative and governance framework for the energy sector;… 
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(B) 
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Provisions
2
 

(C) 
Extent of Equivalence 

3
 

(D) 
Recommended Gap-filling Measures to Attain Full Equivalence 

 

Key element (4) 

Avoid pollution, or, when 
avoidance is not possible, 
minimize or control the intensity or 
load of pollutant emissions and 
discharges, including 
direct and indirect greenhouse 
gases emissions 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require avoiding 
pollution, or, when avoidance is not possible, minimizing or controlling the 
intensity or load of pollutant emissions and discharges, including 
direct and indirect greenhouse gases emissions. 

Key element (5) 

Avoid pollution, or, when 
avoidance is not possible, 
minimize or control  
waste generation 

Litter Prohibition Act 1983, 

as in force from 20 August 
2014 
2 Prohibition of litter  
…any person who throws 
down, drops or otherwise 
deposits…anything 
whatsoever…as to 
cause…litter, refuse or rubbish 
of any kind…guilty of an 
offence… 
2A …(2) All rubbish shall be 

disposed of at the rubbish 
dump and no person who has 
a registered business shall 
dispose of rubbish by burning. 

Partial Equivalence. 

 
The Litter Prohibition Act 
1983 provides for avoiding 
pollution, but does not 
provide for minimizing or 
controlling waste 
generation. 
 

Amend the Litter Prohibition Act 1983 and/or adopt a national law and/or 
regulations which explicitly require avoiding pollution, or, when avoidance is 
not possible, minimizing or controlling 
waste generation. 

Key element (6) 

Avoid pollution, or, when 
avoidance is not possible, 
minimize or control  
release of hazardous materials 
from their production, 
transportation, handling, and 
storage 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Nauru is a Party to the 
Basel Convention on the 
Control of Transboundary 
Movements of Hazardous 
Wastes and their Disposal. 
 

Adopt a national law and/or regulations which explicitly require avoiding 
pollution, or, when avoidance is not possible, minimizing or controlling release 
of hazardous materials from their production, transportation, handling, and 
storage. 

Key element (7) 

Avoid the use of hazardous 
materials subject to international 
bans or phaseouts 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Nauru is a Party to: 

 Vienna Convention 
for the Protection 
of the Ozone Layer 

 Montreal Protocol 
on Substances that 
Deplete the Ozone 
Layer 

 Stockholm 
Convention on 

Adopt a national law and/or regulations which implement Nauru’s obligations 
under the Vienna Convention for the Protection of the Ozone Layer, 
Montreal Protocol on Substances that Deplete the Ozone Layer, and  
Stockholm Convention on Persistent Organic Pollutants. 
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Persistent Organic 
Pollutants 

 

Key element (8) 

Purchase, use, and manage 
pesticides based on integrated 
pest management approaches 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require using 
integrated pest management approaches as the basis for purchasing, using, 
and managing pesticides. 

Key element (9) 

Reduce reliance on synthetic 
chemical pesticides 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations which explicitly require reducing 
reliance on synthetic chemical pesticides. 

Policy Principle 10:  Provide workers with safe and healthy working conditions and prevent accidents, injuries, and disease. Establish preventive and emergency preparedness and 

response measures to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks to the health and safety of local communities. 

Key element (1) 

Provide workers with safe and 
healthy working conditions and 
prevent accidents, injuries, and 
disease 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
RONLAW and the ILO 
database of national 
legislation have no legal 
instruments governing labor 
or occupational health and 
safety. 

Adopt a national law and/or regulations which explicitly require providing 
workers with safe and healthy working conditions and prevent accidents, 
injuries, and disease. 

Key element (2) 

Establish preventive and 
emergency preparedness and 
response measures to avoid, and 
where avoidance is not possible, 
to minimize, adverse impacts and 
risks to the health and safety of 
local communities. 

Disaster Risk Management 
Act 2008, as in force from 15 

April 2011 
2 Interpretation  
In this Act, unless the context 
otherwise requires:… 
‘Disaster’ means an actual or 
probable risk of serious 
disruption to the functioning of 
a community causing 
widespread human, material, 
economic or environmental 
loss and which exceeds the 
ability of the affected 
community to cope using its 
own resources;… 
 
6 National Disaster Risk 
Management Council  
(1) Cabinet shall appoint the 
National Disaster Risk 
Management Council….  
(3) The Council shall:  
(a) have overall responsibility 

Full Equivalence. 

 
 

None required 
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(D) 
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for Disaster Management;  
(b) formulate policy for 
Disaster Risk Reduction and 
Disaster Management;  
(c) approve the Disaster Risk 
Management Plan and ensure 
it provides for proper Disaster 
Risk Reduction and Disaster 
Management;  
(d) facilitate the 
implementation of the Disaster 
Risk Management Plan;  
(e) coordinate activities of 
Agencies relating to the 
Mitigation of, Preparedness 
for, Response to and Recovery 
from Disasters;… 
(i) establish and ensure the:  
(i) Mitigation and 
Preparedness Advisory 
Committee; and  
(ii) Recovery Advisory 
Committee;  
are convened as required;… 
 
9 National Emergency 
Operations Centre  
(1) The Council shall nominate 
a suitable location for the 
housing of the National 
Emergency Operations Centre.  
(2) The Council shall facilitate 
staffing of the Centre and its 
maintenance and resourcing. 

Policy Principle 11:  Conserve physical cultural resources and avoid destroying or damaging them by using field-based surveys that employ qualified and experienced experts 

during environmental assessment. Provide for the use of “chance find” procedures that include a pre-approved management and conservation approach for materials that may be 
discovered during project implementation. 

Key element (1) 

Conserve physical cultural 
resources and avoid destroying or 
damaging them 

Antiquities Act 1935, as in 

force from 15 April 2011 
8 Discoveries to be reported  
(1) Any person who discovers 
or has good reason to believe 
that there exists in any locality:  
(a) caves or other places in 
which ancient remains, human 

Partial Equivalence. 

 
The Antiquities Act 1935 
prohibits damaging or 
destroying physical cultural 
resources unless the 
Minister gives permission to 
do so.  

Ament the Antiquities Act 1935 to explicitly require conserving physical 
cultural resources and avoid destroying or damaging them. 
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(D) 
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or other are to be found; or  
(b) representations on rocks or 
in caves of living beings or 
inanimate objects; or  
(c) deposits of historical 
remains of any description; or  
(d) places used in former times 
as ceremonial or initiation 
grounds,  
shall immediately inform the 
Officer in Charge of Police of 
the discovery or reputed 
existence of such places or 
objects. 
(2) Such places or objects 
shall not be defaced, 
damaged, uncovered or 
excavated or otherwise 
interfered with without the 
written permission of the 
Minister who will, if he thinks 
fit, appoint a suitable person to 
supervise any excavations. 

Key element (2) 

Use field-based surveys that 
employ qualified and experienced 
experts during environmental 
assessment. 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly require using field-based surveys that employ qualified and 
experienced experts during environmental assessment. 

Key element (3) 

Provide for the use of “chance 
find” procedures that include a 
pre-approved management and 
conservation approach for 
materials that may be discovered 
during project implementation 

No corresponding legal 
provision. 
 
 

No Equivalence. 

 
Adopt a national law and/or regulations governing impact assessment which 
explicitly provide for the use of “chance find” procedures that include a pre-
approved management and conservation approach for materials that may be 
discovered during project implementation. 

 


