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Involuntary Resettlement Safeguards 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

 Constitution 2008
3
 

16. (a) This Constitution guarantees to all persons, in a manner that is 
not contrary to any tenet of Islam, the rights and freedoms contained 
within this Chapter, subject only to such reasonable limits prescribed by 
a law enacted by the People’s Majlis in a manner that is not contrary to 
this Constitution….   
 
17. (a) Everyone is entitled to the rights and freedoms included in this 
Chapter without discrimination of any kind, including…sex, age, mental 
or physical disability….  
(b) Special assistance or protection to disadvantaged individuals or 
groups, or to groups requiring special social assistance, as provided in 
law shall not be deemed to be discrimination, as provided for in article 
(a). 
 
20. Every individual is equal before and under the law, and has the right 
to the equal protection and equal benefit of the law. 
 
22. … The State shall undertake and promote desirable economic and 
social goals… 
 

Section 16 of the Constitution appears 
to indicate that constitutional rights 
and freedoms are directly effective, 
subject to reasonable statutory 
limitations. 
 
The Maldivian Land Act 2002 
repealed the Government 
Confiscation of Non-settled Land Act 
1978, but does not limit, or in any 
other way provide for, compulsory 
acquisition of land or compensation 
for it. It was not possible to verify 
whether Maldives has issued 
regulations to implement the 2002 
Maldivian Land Act that govern all, or 
even some, aspects of involuntary 
resettlement. 
 
 

Consider amending the 
Land Act 2002 and/or 
issuing regulations under 
it, to introduce provisions 
governing involuntary 
resettlement. 
 

                                                
1
 All text is direct citation from the official versions of the legal instruments except where otherwise indicated by annotation.  

2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national policy 
documents and legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in 
those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some 
cases, there may be full equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal 
instrument. In such cases, the degree of equivalence for each issue is indicated. 
3
 Functional translation 
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35. (a) Children and young people are entitled to special protection and 
special assistance from the family, the community and the State. 
Children and young people shall not be…discriminated against in any 
manner…  
(b) Elderly and disadvantaged persons are entitled to protection and 
special assistance from the family, the community and the State.  
 
64. No employee of the State shall impose any orders on a person 
except under authority of a law. Everyone has the right not to obey an 
unlawful order. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever 
possible 

No corresponding legal provision. No equivalence 

 
. 
 
 

Amend Regulation 
Number 2012/R-27 on 
the Preparation of 
Environmental Impact 
Assessment Report 2012 
(EIA Regulation 2012) to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and, if a project involves 
resettlement, explicitly 
provide that involuntary 
resettlement for 
development projects 
must be avoided 
wherever possible. 

Key element (2): 

Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

No corresponding legal provision. No equivalence 

 
 
 
 

Amend EIA Regulation 
2012 to specifically 
require considering 
involuntary resettlement 
as a potential social 
impact of a development 
project and, if a project 
involves resettlement, 
explicitly provide that it 
must be minimized by 
exploring project and 
design alternatives. 
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Key element (3): 

Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision. No equivalence 

 
 
 

Amend EIA Regulation 
2012 to specifically 
require considering 
involuntary resettlement 
as a potential social 
impact of a development 
project and, if a project 
involves resettlement, 
explicitly provide that the 
project must enhance, or 
at least restore, the 
livelihoods of all 
displaced persons in real 
terms relative to pre-
project levels. 

Key element (4): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

Regulation Number 2012/R-27 on the Preparation of Environmental 
Impact Assessment Report 2012 (EIA Regulation 2012)

4
 

Schedule E (3) Contents of Environmental Management Plan 
Scope of Environmental Management Plan 
(b) Development plans: During checklist preparation, and environment 
assessment stages, the details of the expected profits and exposed 
opportunities from the project should be identified and included. Some of 
these opportunities may be further developed so as to benefit the 
surrounding environment and general living conditions. And plans for 
sustainable development of such opportunities shall be included in the 
Environmental Management Plan.  

Partial equivalence 

 
The EIA Regulation 2012 provides 
that an environmental management 
plan may develop project 
opportunities to benefit general living 
conditions, but there does not appear 
to be any requirement in the legal 
regime to improve the living standards 
of the poor and other vulnerable 
groups who are displaced through 
involuntary resettlement. 

Amend EIA Regulation 
2012 to specifically 
require considering 
involuntary resettlement 
as a potential social 
impact of a development 
project and, if a project 
involves resettlement, 
explicitly provide that the 
project must improve the 
standards of living of the 
displaced poor and other 
vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 No corresponding legal provision. 
 
EIA Regulation 2012 

Part II – Project Planning  
6. Project Planning  
(a) In the selection of sites or islands for economic and social 

No equivalence 

 
EIA Regulation 2012 provides a 
checklist for economic and social 
development sites, but the only 
factors in that list that may be 

Amend the EIA 
Regulation 2012 to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 

                                                
4
 Unofficial translation 
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development by the relevant authorities, considerations shall be given to 
factors as outlined in the Checklist for Sites for Economic and Social 
Development (Schedule B).  
 
Schedule B Checklist for Sites for Economic and Social Development 
7. Geographical location  
a. Distance to the nearest airport:______kilometres  
b. Distance to the nearest inhabited island:______kilometres  
c. Distance to the nearest resort island:______kilometres  
d. Number of resorts in the atoll:______  
e. Number of resorts in the province:______  

considered ‘social’ have to do with the 
geographic location of a proposed 
project. 
 
 
 

a development project 
and, if a project involves 
resettlement, explicitly 
provide that potential 
resettlement triggers an 
assessment of all 
aspects of physical and 
economic displacement, 
whether through 
involuntary acquisition or 
involuntary restrictions. 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

EIA Regulation 2012 

Part III – Applying for permission to proceed with the Project 
8. Screening process  
(a) The proponents whose Development Proposals are not listed in 
Schedule D [List of Development Proposals Requiring an Environmental 
Impact Assessment Study] shall submit a Screening Form (Schedule C 
1) to the Ministry.  
(b) The Ministry will respond to the proponent …within ten (10) working 
days of receipt of the completed Screening Form, informing the 
proponent one of the following:  
(1) Environmental Management Plan is required; or  
(2) further information is required in the form of an Initial Environmental 
Examination study….  
 
9.  Initial Environmental Examination  
(a) The general format and contents of an Initial Environmental 
Examination study should follow those outlined in Schedule E (2).  
 

Part IX – Definitions  
26. In these Regulations, unless the context otherwise requires… 
'Environmental Impact Assessment' means the process of identifying, 
predicting, evaluating and mitigating the…social, cumulative, economic 
and other relevant effects of a proposed Development Proposal;… 
 

Schedule E (1) Contents of an Environmental Impact Assessment 
Report 
Assessment of the Direct and Indirect Environmental Impacts  

Partial equivalence 

 
The EIA Regulation 2012 requires 
screening at the earliest stage of 
project development.  If an Initial 
Environment Examination is required, 
livelihood is one of 21 factors that 
must be assessed.  The Regulation 
defines EIA to include social and 
economic effects of a proposed 
development project and it includes 
social issues generally in the 
requirements for the contents of an 
initial environment examination and 
an EIA report, but there does not 
appears to be any legal requirement 
to include involuntary resettlement as 
a potential impact to be considered 
during the screening process. 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and, if a project involves 
resettlement, preparing a 
resettlement plan as well 
as an environmental 
management plan. 
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Impacts on the…economic and human environments, including clear 
details of any impacts on the human well being with special emphasis on 
the key issues identified during the scoping process…. 
 

Schedule E (2) Contents of an Initial Environment Examination 
[Livelihood is one of 21 factors that must be assessed.] 

Key element (2): 
Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

No corresponding legal provision. 
 

No equivalence 

 
 
 
 

Amend the EIA 
Regulation 2012 to:  
▪ specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project; 
▪ list projects that involve 
involuntary resettlement 
in Schedule D; 
▪ if a project involves 
resettlement, stipulate in 
Schedule E(1) that the 
EIA process must include 
include consideration of 
past, present, and future 
involuntary resettlement 
impacts and risks. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

No corresponding legal provision. 
 

No equivalence 

 
 
 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
involuntary resettlement, 
that the proponent must 
carry out a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts and 
risks to determine the 
scope of resettlement 
planning. 
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Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

Constitution 2008 

27. Everyone has the…freedom to communicate opinions and 
expression in a manner that is not contrary to any tenet of Islam.  

 
28.  Everyone has the right to…espouse, disseminate and publish news, 
information, views and ideas…  
 
29. Everyone has the freedom to…impart knowledge, information and 
learning. 
 
67. The exercise and enjoyment of fundamental rights and freedoms is 
inseparable from the performance of responsibilities and duties, and it is 
the responsibility of every citizen:…  
(c) to contribute to the well-being and advancement of the community;… 
 
EIA Regulation 2012 

13. Review of Environmental Impact Assessment Report  
(g) While the Environmental Impact Assessment report as per the format 
in Schedule E (1) requires the project proponent to conduct public 
consultation, some projects may be sufficiently controversial or complex 
to require further public input before an Environmental Decision 
Statement can be issued; in such instances the proponent will be 
notified and requested to arrange, and pay for a public meeting or 
meetings at a location or locations to be determined by the Ministry.  
 
14. Issuance of an Environmental Decision Statement  
(a) Once the review of the Environmental Impact Assessment report is 
complete, and when additional public consultations, pursuant to (g) of 
Article 13 of this regulation, have been conducted, the Ministry shall 
issue the Environmental Decision Statement.  
 
Schedule E (1) Contents of an Environmental Impact Assessment 
Report 

Partial equivalence 

 
The Constitution guarantees the right 
to communicate opinions and creates 
a duty to advance the well-being of 
the community. 
 
The EIA Regulation 2012 explicitly 
requires public consultation as part of 
the EIA process, and refers generally 
to social issues and livelihood in the 
requirements for the contents of an 
initial environment examination and 
an EIA report, but it does not explicitly 
address the possibility that involuntary 
resettlement might be an impact of a 
development project. 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and include consultations 
on any proposed 
resettlement in public 
consultations during the 
EIA process. 
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Public Consultation  
This is an important part of the Environmental Impact Analysis Report 
process and should include:  
▪ A list of the persons consulted including persons in statutory bodies, 
province offices and councils, community groups and NGOs, local 
residents, local fishermen, tourism operators and any others likely to be 
affected by the proposed development  
▪ Information on how, when and where the consultations were conducted 
and if the consultations were conducted in group stakeholder meetings, 
one-on-one meetings or in the form of written questionnaires.  
▪ Summary of the outcome of the consultations including the main 
concerns identified  

Key element (2): 

Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options 

No corresponding legal provision 
 
Constitution 2008 

29. Everyone has the freedom to acquire… information… 
 
61. (c) All information concerning government decisions and actions 
shall be made public, except information that is declared to be State 
secrets by a law enacted by the People’s Majlis.  

No equivalence 

 
The Constitution guarantees that 
everyone has the freedom to acquire 
information and that government 
decisions must be made public, but 
there appears to be no legal 
requirement to inform potentially 
displaced persons of their 
entitlements and resettlement options. 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
involuntary resettlement, 
that the project 
proponent must inform all 
displaced persons of 
their entitlements and 
resettlement options. 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

No corresponding legal provision. 
 

No equivalence 

 
 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
involuntary resettlement, 
that the project 
proponent must ensure 
the participation of 
displaced persons in 
planning, 
implementation, and 
monitoring and 
evaluation of 
resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 

Constitution 2008 

17. …(b) Special assistance or protection to disadvantaged individuals 
or groups, or to groups requiring special social assistance, as provided 

No equivalence 

 
The Constitution guarantees special 

Regulation 2012 to 
specifically require, when 
a project involves 
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consultations of 

vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 
the elderly, 
women and 
children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

in law shall not be deemed to be discrimination, as provided for in article 
(a). 
 
27. Everyone has the…freedom to communicate opinions and 
expression in a manner that is not contrary to any tenet of Islam.  

 
28.  Everyone has the right to…espouse, disseminate and publish news, 
information, views and ideas…  
 
29. Everyone has the freedom to…impart knowledge, information and 
learning. 

 
62. (a) The enumeration of rights and freedoms in this Chapter are 
guaranteed equally to female and male persons. 
 
EIA Regulation 2012 

Schedule E (1) Contents of an Environmental Impact Assessment 
Report 
Public Consultation  
This is an important part of the Environmental Impact Analysis Report 
process and should include:  
▪ A list of the persons consulted including persons in statutory bodies, 
province offices and councils, community groups and NGOs, local 
residents, local fishermen, tourism operators and any others likely to be 
affected by the proposed development  

assistance for disadvantaged 
individuals and groups.  The EIA 
Regulation 2012 does not require the 
participation of vulnerable groups; it 
requires only that an EIA report 
include a list of persons consulted, 
which may include community groups 
and NGOs, local residents, local 
fishermen…and any others likely to 
be affected by the proposed 
development. 
There does not appear to be any legal 
requirement to ensure the 
participation in consultations of 
vulnerable groups. 
 
 
 
 

involuntary resettlement, 
that the project 
proponent must ensure 
the participation in 
consultations of 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, 
women and children, and 
Indigenous Peoples, and 
those without legal title to 
land. 

Key element (5): 
Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Constitution 2008 

43. (a) Everyone has the right to administrative action that is lawful, 
procedurally fair, and expeditious.  
(b) Everyone whose rights have been adversely affected by 
administrative action has the right to be given written reasons.  
(c) Where the rights of a person, a group or community has been 
adversely affected by administrative action, every such person, group or 
every person who may be directly affected by such action has the right 
to submit the matter to court. 
 
65. Anyone whose rights or freedoms, as guaranteed by this Chapter, 
have been infringed or denied may apply to a court to obtain a just 
remedy. 
 
EIA Regulation 2012 

Partial equivalence 

 
The Constitution guarantees the right 
to appeal to persons who are 
adversely affected by an 
administrative decision.  The EIA 
Regulation 2012 enables appeals only 
for project proponents. 
 
 
 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, that the 
project establish a 
grievance redress 
mechanism. 
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15. Appeals  
(a) The proponent may lodge an appeal if aggrieved about an 
Environmental Decision Statement…. 

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision. 
 

No equivalence 

 
The Strategic National Action Plan for 
Disaster Risk Reduction and Climate 
Change Adaptation acknowledges the 
lesson learned after the 2004 tsunami 
that even when host communities are 
willing to receive internally displaced 
persons, such situations require 
funding and other support.

5
 

 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for supporting 
the social and cultural 
institutions of displaced 
persons and their host 
population. 

Key element (7): 
Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 

No corresponding legal provision. 
 

No equivalence 
 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
involuntary resettlement 
with highly complex and 
sensitive impacts and 
risks, that the EIA 
process must complete a 
social preparation phase 
before compensation and 
resettlement decisions 
are made. 

                                                
5
 Strategic National Action Plan for Disaster Risk Reduction and Climate Change Adaptation 2010-2020 Provisional Draft 11 October 2009. p. 38. Available online: 

http://www.sids2014.org/content/documents/66SNAP.pdf 
“Notwithstanding a claim that other islands are willing to help in times of emergency, a big challenge remains with respect to the capacity of host island 
communities with limited space. 
While internally displaced received food, water and electricity for free in temporary shelters (some for four years), social tensions and inequities arose from 
prolonged stay of populations in host communities.” 
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phase. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

Constitution 2008 

40. …(b) Private property shall be inviolable, and may only be 
compulsorily acquired by the State for the public good, as expressly 
prescribed by law, and as authorised by order of the court. Fair and 
adequate compensation shall be paid in all cases, as determined by the 
court.  
 
Maldivian Land Act 2002 
4. …land shall be allocated for the following purposes and uses.  

…c. For social use…  
 
 

Partial equivalence 

 
Partial equivalence assumes that 
constitutional guarantees are directly 
effective. Section 16 of the 
Constitution appears to guarantee the 
right to compensation for any 
compulsory acquisition of property by 
the State, but it appears that 
displaced persons would have to go 
to court to secure compensation.   
 
The Maldivian Land Act 2002 
repealed the Government 
Confiscation of Non-settled Land Act 
1978, but does not limit, or in any 
other way provide for, compulsory 
acquisition of land or compensation 
for it. 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through land-based 
resettlement strategies 
when affected livelihoods 
are land based, where 
possible, or cash 
compensation at 
replacement value for 
land when the loss of 
land does not undermine 
livelihoods. 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

No corresponding legal provision. 
 

No equivalence 
 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 
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Key element (3): 

Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

No corresponding legal provision. 
 

No equivalence 
 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through prompt 
compensation at full 
replacement cost for 
assets that cannot be 
restored. 

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services 
through benefit 
sharing 
schemes where 

possible 

No corresponding legal provision. 
 

No equivalence 
 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for improving, or 
at least restoring, the 
livelihoods of all 
displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 
Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 

Constitution 2008 

23. Every citizen the following rights pursuant to this Constitution, and 
the State undertakes to achieve the progressive realisation of these 
rights by reasonable measures within its ability and resources:…  
(b) …housing;…  
 
Maldivian Land Act 2002 

Partial equivalence 

 
The Land Act 2002 enables allocating 
land for housing and providing state 
housing to a person who gives up 
ownership of other housing.  There 
does not appear to be any 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides physically and 
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secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 
project benefits 
to host 
communities 

4. …land shall be allocated for the following purposes and uses.  

a. For the construction of households and buildings for residential 
purposes….  
 

11. a. State dwellings shall be issued to Maldivian citizens who do not 
have a state dwelling or a private dwelling or a flat from a government 
constructed building or from a co-owned building or a part of a state or 
private dwelling… this Act shall not prohibit the issuing of a state 
dwelling to a person who relinquishes his/her ownership of a…flat from a 
government constructed building or from a co-owned building or on a 
condition that the person relinquishes his/her ownership of the aforesaid 
properties.  
 

requirement in the legal regime that 
links providing state housing with 
relocation of persons displaced 
through involuntary resettlement. 
 
On the issue of extending benefits to 
host communities, see Policy 
Principle 2, Key element 6. 
 
 
 
 

economically displaced 
persons, if there is 
relocation, with secured 
tenure to relocation land, 
better housing at 
resettlement sites with 
comparable access to 
employment and 
production opportunities, 
integration of resettled 
persons economically 
and socially into their 
host communities, and 
extension of project 
benefits to host 
communities. 

Key element (2): 

Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

No corresponding legal provision. 
 
Employment Act 2008

6
 

71. … (f) The employer shall not charge any fee either directly or 
indirectly to the employee for providing him with employment and the 
opportunity to receive on‐the‐job training. 

No equivalence 
 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as land 
development, credit 
facilities, training, or 
employment 
opportunities. 

Key element (3): 

Provide 

Constitution 2008 

23. Every citizen the following rights pursuant to this Constitution, and 

Partial equivalence 

 
Amend the EIA 
Regulation 2012 to 

                                                
6
 Unofficial translation 
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physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 
services 

the State undertakes to achieve the progressive realisation of these 
rights by reasonable measures within its ability and resources:  
(a) …clean water;…  
(e) equal access to means of communication, the State media, 
transportation facilities…  
(f) the establishment of a sewage system of a reasonably adequate 
standard on every inhabited island;  
(g) the establishment of an electricity system of a reasonably adequate 
standard on every inhabited island that is commensurate to that island.  

The Constitution guarantees rights to 
civic infrastructure within the ability 
and resources of the State.  There 
does not appear to be a provision in 
the legal regime that requires 
providing civic infrastructure for 
persons who have been displaced 
through involuntary resettlement.  
 
 
 

specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides physically and 
economically displaced 
persons with civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards 

Constitution 2008 

17. …(b) Special assistance or protection to disadvantaged individuals 
or groups, or to groups requiring special social assistance, as provided 
in law shall not be deemed to be discrimination, as provided for in article 
(a). 
 
35. (a) Children and young people are entitled to special protection and 
special assistance from the family, the community and the State. 
Children and young people shall not be…discriminated against in any 
manner…  
(b) Elderly and disadvantaged persons are entitled to protection and 
special assistance from the family, the community and the State.  
 
62. (a) The enumeration of rights and freedoms in this Chapter are 
guaranteed equally to female and male persons. 

Partial equivalence 

 
The Constitution guarantees special 
assistance for disadvantaged 
individuals and groups, but there does 
not appear to be a provision in the 
legal regime that requires improving 
the living standards of the poor and 
other vulnerable groups who are 
displaced because of involuntary 
resettlement. 
 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for improving 
the standards of living of 
the displaced poor and 
other vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

Constitution 2008 

23. Every citizen the following rights pursuant to this Constitution, and 
the State undertakes to achieve the progressive realisation of these 
rights by reasonable measures within its ability and resources:…  
(e) equal access to…the natural resources of the country;….  
 

Partial equivalence 

 
The Constitution guarantees equal 
access to natural resources, but there 
does not appear to be a provision in 
the legal regime that requires 
providing persons in rural areas with 
legal and affordable access to land 
when they have been displaced 
through involuntary resettlement. 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in rural areas have legal 
and affordable access to 
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The National Biodiversity Strategy 
and Action Plan 2002 calls for 
integrating biodiversity conservation 
principles into existing resettlement 
plans.

7
 

land and resources. 

Key element (3): 
In urban areas 
provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

Constitution 2008 

23. Every citizen the following rights pursuant to this Constitution, and 
the State undertakes to achieve the progressive realisation of these 
rights by reasonable measures within its ability and resources:…  
(b) …housing;…  
 
Maldivian Land Act 2002 
4. …land shall be allocated for the following purposes and uses.  

a. For the construction of households and buildings for residential 
purposes….  

Partial equivalence 

 
The Land Act 2002 enables allocating 
land for housing generally, but there 
do not appear to be any requirements 
in the legal regime to provide the 
displaced poor with appropriate 
income sources and legal and 
affordable access to adequate 
housing when they have been 
displaced through involuntary 
resettlement. 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
provides for ensuring that 
the displaced poor and 
other vulnerable groups 
in urban areas have 
access to income 
sources and legal and 
affordable access to 
adequate housing. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 
Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

No corresponding legal provision No equivalence 
 

The Maldivian Land Act 2002 
repealed the Government 
Confiscation of Non-settled Land Act 
1978, but does not in any way provide 
for compulsory acquisition of land or 
negotiated settlements. 
. 

Amend the Land Act 
2002 to stipulate that the 
government must 
develop, in a transparent, 
consistent, and equitable 
matter, procedures for 
acquiring land through 
negotiated settlement. 

Key element (2): 

Ensure that those 
people who enter 
into negotiated 
settlements will 

No corresponding legal provision No equivalence 
 

The Maldivian Land Act 2002 
repealed the Government 
Confiscation of Non-settled Land Act 

Amend the Land Act 
2002 to stipulate that, 
when land is acquired 
through negotiated 
settlement, those who 

                                                
7
 Ministry of Home Affairs, Housing and Environment. 2002.  National Biodiversity Strategy and Action Plan of the Maldives. Section 3.1.2 Land-use Plans, p. 26. 

Available online: https://www.cbd.int/doc/world/mv/mv-nbsap-01-en.pdf 
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maintain the 
same or better 
income and 
livelihood status 

1978, but does not in any way provide 
for compulsory acquisition of land or 
negotiated settlements. 

enter into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 No corresponding legal provision No equivalence 

 
 
 
 

Amend the Land Act 
2002 to stipulate that, in 
cases of involuntary 
resettlement, displaced 
persons without titles to 
land or any recognizable 
legal rights to land are 
eligible for resettlement 
assistance and 
compensation for loss of 
nonland assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision No equivalence 

 
 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan that 
specifies displaced 
persons’ entitlements, 
the income and livelihood 
restoration strategy, 
institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): No corresponding legal provision No equivalence Amend the EIA 
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Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 
and a form and 
language(s) 
understandable 
to affected 
persons and 
other 
stakeholders 

 
Constitution 2008 

61. (c) All information concerning government decisions and actions 
shall be made public, except information that is declared to be State 
secrets by a law enacted by the People’s Majlis.  
 

 
The Constitution stipulates that 
information concerning government 
decisions must be made public, but 
there does not appear to be any 
requirement in the legal regime to 
disclose a draft before a government 
decision is made. 
 
 
 
 

Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan and 
disclosing the draft plan, 
before project appraisal, 
in an accessible place 
and a form and 
language(s) 
understandable to 
affected persons and 
other stakeholders. 

Key element (2): 
Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

Constitution 2008 

61. (c) All information concerning government decisions and actions 
shall be made public, except information that is declared to be State 
secrets by a law enacted by the People’s Majlis.  
 

Full equivalence 
 

Full equivalence assumes that the 
constitutional provision is directly 
effective. 
 
 
 
 

In the event that the 
constitutional provision is 
not directly effective, 
amend the EIA 
Regulation 2012 to 
specifically require, when 
a project involves 
resettlement, preparing a 
resettlement plan and 
disclosing the final plan 
and its updates to 
affected persons and 
other stakeholders. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 
Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

No corresponding legal provision No equivalence 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically enable, when 
a project involves 
resettlement, conceiving 
and executing involuntary 
resettlement as part of a 
development project or 
programme. 

Key element (2): 
Include the full 

EIA Regulation 2012 

Schedule E (3) Contents of Environmental Management Plan 

Partial equivalence 

 
Amend the EIA 
Regulation 2012 to 
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costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

Scope of Environmental Management Plan 
(g) Expenses: The details of the costs on mitigation functions and 
monitoring programmes should be included.  
 

The EIA Regulation 2012 requires 
including costs of mitigation generally 
in an environmental management 
plan, but there does not appears to be 
any legal requirement to include 
involuntary resettlement as a potential 
impact to be considered during the 
EIA process or to include a proposed 
project’s benefits in an EIA report. 

specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and, if a project involves 
resettlement, explicitly 
provide that an EIA 
report must include the 
full costs of resettlement 
in the presentation of the 
overall project’s costs 
and benefits. 

Key element (3): 
For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision No equivalence 
 

 
 
 

Amend the EIA 
Regulation 2012 to 
specifically enable, when 
a project involves 
resettlement, the 
possibility of 
implementing the 
involuntary resettlement 
component of the project 
as a stand-alone 
operation. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

No corresponding legal provision No equivalence 
 

 
 
 

Amend the Land Act 
2002 to implement article 
40(b) of the Constitution 
and enable payment of 
compensation and 
provide other 
resettlement entitlements 
before physical or 
economic displacement. 

Key element (2): 
Implement the 
resettlement plan 

No corresponding legal provision No equivalence 
 
 

Amend the EIA 
Regulation 2012 to 
specifically require, when 



 

18  As of July 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

under close 
supervision 

throughout 
project 
implementation 

 a project involves 
resettlement, preparing a 
resettlement plan and 
closely supervising 
implementation of the 
plan throughout the 
project. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 
objectives of the 
resettlement plan 
have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

EIA Regulation 2012 

Schedule E (1) Contents of an Environmental Impact Assessment 
Report 
Environmental Monitoring  
The environmental monitoring plan should include the following 
components over the different project phases (Site Preparation, 
Construction/implementation Phase, and Decommissioning Phase):…  
▪ Works involved and proposed mitigating measures to prevent negative 
impacts on…human habitat…  
 

Partial equivalence 

 
The EIA Regulation 2012 requires 
that environmental monitoring include 
assessing impacts on human habitat, 
but there does not appear to be any 
legal requirement for monitoring and 
assessing resettlement outcomes. 

Amend the EIA 
Regulation 2012 to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and, if a project involves 
resettlement, explicitly 
require monitoring 
resettlement outcomes.  

Key element (2): 
Disclose 
monitoring 
reports 

Constitution 2008 

61. (c) All information concerning government decisions and actions 
shall be made public, except information that is declared to be State 
secrets by a law enacted by the People’s Majlis.  
 
EIA Regulation 2012 

Schedule E (1) Contents of an Environmental Impact Assessment 
Report 
Environmental Monitoring  
…Monitoring reports should be submitted annually, with summary 

Partial equivalence 

 
The Constitution stipulates that 
government decisions must be made 
public and the EIA Regulation 2012 
requires that environmental 
monitoring include assessing impacts 
on human habitat, but there does not 
appear to be any legal requirement for 
disclosing monitoring reports. 

Amend the EIA 
Regulation 2012 to 
specifically require 
considering involuntary 
resettlement as a 
potential social impact of 
a development project 
and, if a project involves 
resettlement, explicitly 
require disclosing 
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reports at 2-monthly intervals during implementation phase.  monitoring reports. 

 


