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Comparative Analysis of Lao PDR’s Legal Framework and Involuntary Resettlement Safeguards in the ADB Safeguard 
Policy Statement 

 
(A) 

ADB Safeguard 
Policy Statement  

(B) 
 Corresponding Provisions in National Legal Instruments

 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
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Involuntary Resettlement Safeguards 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

Key element (1): 
Avoid involuntary 
resettlement 
wherever possible 

Decree No. 192/PM on the Compensation and Resettlement of the 
Development Project 2005 (Resettlement Decree 2005) 

Article 4 Obligations of Project Owners to Address Adverse Social 
Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows:... 
(b) Make every attempt so that displacement and other direct adverse 
impacts on peoples’ assets and income are avoided… 
 
Environmental Protection Law 2012 

Article 19 Strategic Environmental Assessment (new) 
…This impact assessment shall determine methods and measures to 
avoid…impacts on social…environment in order to accomplish 
sustainable development goals. 

Full equivalence  

Key element (2): 
Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

Resettlement Decree 2005 

Article 4 Obligations of Project Owners to Address Adverse Social 
Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows:... 
(b) Make every attempt so that displacement and other direct adverse 
impacts on peoples’ assets and income are avoided or, if unavoidable, 
minimized by examining all design options available to the project;… 

Full equivalence 
 

 

 

                                                
1
 All text in Column B is direct citation from the legal instruments. Citations to non-legally-binding policies and guidelines are in Column C. In this analysis, the 

words “shall” and “must” are interpreted to mean that an action is mandatory; the word “may” is interpreted to mean that an action is discretionary. 
2
 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national legal 
instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in those instances where an 
explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some cases, there may be full 
equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal instrument. In such 
cases, the degree of equivalence for each issue is indicated. 
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Environmental Protection Law 2012 

Article 15 Content of Environmental Prevention (new) 
Environmental prevention is described below:… 
Prevent against impacts on people’s lives, health, shelters and 
[p]roductions 
 
Article 17 Environmental Prevention Tasks (new) 
Environmental prevention consists of main tasks: 
…8. Limitation of impacts caused by construction and other activities 
 
Article 19 Strategic Environmental Assessment (new) 
A strategic environmental assessment (SEA) is a process of anticipating 
an impact that may affect social…environment, while developing 
policies, strategic plans, and programs…This impact assessment shall 
determine methods and measures to…mitigate impacts on 
social…environment in order to accomplish sustainable development 
goals. 

Key element (3): 

Enhance, or at 
least restore, the 
livelihoods of all 
displaced persons 
in real terms 
relative to pre-
project levels 

Resettlement Technical Guidelines 2010 

Chapter 5: Resettlement Plans 
5.2.2 Resettlement Plan (RP) 
…Resettlement plans should be built around a development strategy, 
and compensation, resettlement, and rehabilitation packages should be 
designed to improve or at least restore the social and economic base of 
those severely affected…   
 
Chapter 9: Economic Rehabilitation 
9.4 Rehabilitation Strategies and Issues Arising  
Income Generation Strategies  
…Selected income generation activities should enable a household an 
income sufficient to maintain the households at level at least comparable 
to pre-project levels. 
 
Resettlement Decree 2005 

Article 1 Objectives 
…This decree aims to ensure that project affected people are 
compensated and assisted to improve or maintain their pre-project 
incomes and living standards, and are not worse off than they would 
have been without the project. 
 
Article 6 Compensation Principles 
6. APs who are living in rural or remote areas, who do not have any 
legal Land Use Certificate or any other acceptable proof indicating land 

Full equivalence 
 

The National Policy Environmental 
and Social Sustainability of the 
Hydropower Sector in Lao PDR 2005 
(National Hydropower Policy 2005), 
which is not legally binding, supports 
this key element:  
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized… 
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use right to the affected land and assets they occupy shall be 
compensated for their lost rights to use land and for their other assets at 
replacement cost and provided additional assistance to ensure that they 
are not worse-off due to the project. APs in urban areas, who do not 
have any legal Land Use Certificate or any other acceptable proof 
indicating land use right to the affected land and assets they occupy and 
who have no land at other places will be compensated for their lost 
rights to use land and for their other assets at replacement cost and 
other additional assistance to ensure they are not worse off due to the 
project. 
7. All APs, regardless of land use right, will be entitled to compensation 
for lost assets (structures, crops, trees) at replacement cost, and 
provided with other assistance during the transition period, and 
economic rehabilitation assistance to ensure that they are not worse off 
due to the project…. 
 
Article 7 Assistance during Relocation and Transition Period 
APs displaced and/or affected due to the loss of income and livelihood 
shall be provided with the following assistance until their income levels 
and living conditions can be stabilized:… 
(c) Suitable development assistance after displacement during the 
transition period until they are able to restore their incomes and living 
standards or reach the targeted level of household incomes on a 
sustainable basis. 

Key element (4): 
Improve the 
standards of living 
of the displaced 
poor and other 
vulnerable groups 

Resettlement Decree 2005 

Article 4 Obligations of Project Owners to Address Adverse Social 
Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows:… 
(c) Pay particular attention to the needs of the poorest affected people, 
and vulnerable groups that may be at high risk of impoverishment. 
Appropriate assistance must be provided to help them improve their 
socio-economic status;… 
 
Article 8 Economic Rehabilitation 
…4. These rehabilitation measures shall specifically focus on vulnerable 
groups. Adequate assistance, in addition to compensation for affected 
assets and other allowances, shall be provided to enable such APs to 
achieve household income targets set above the national poverty line. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element:  
2. Project-Affected People 
...The [resettlement] plan will consider 
distributional effects of development 
activities and the participation of 
vulnerable groups, including women 
and ethnic minorities… 
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Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line…. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 Resettlement Technical Guidelines 2010
3
 

2.1.2 Pre-feasibility 
… The pre-feasibility gives an account of the scope of the project and 
resources needed for its implementation. More specific information on 
the scope of the project and its likely impact areas are generally 
available during the pre-feasibility stage of projects, although information 
on precise project boundaries may not be available at this stage. Based 
on the available information, the pre-feasibility will also determine 
whether the potential resettlement impacts of the proposed project are 
likely to be significant…. 
 
Chapter 8: Entitlements 
8.1 Unit of Entitlement 
8.1.1 The Individuals 
8.1.2 Groups or Communities 
8.1.3 Public Institutions 
8.2 Establishing Categories of APs 
8.2.1 Degree of Impacts 
Marginal Impacts  
Severe Impacts 

Partial equivalence 

 
Neither the principles of 
compensation in the Resettlement 
Decree 2005 nor any of the other 
legal instruments that govern 
involuntary resettlement safeguards 
address restrictions on access to 
legally designated parks and 
protected areas. 
 
The Resettlement Technical 
Guidelines 2010 mention parks only 
once, in the context of corridors of 
impact for pipelines. 

Amend the Resettlement 
Decree 2005 and the 
Resettlement Technical 
Guidelines 2010 to 
provide for considering 
safeguards on a case-by-
case basis for project-
affected people whose 
access to legally 
designated parks and 
protected areas is 
restricted. 

                                                
3
 The Resettlement Technical Guidelines 2010 update and revise the Technical Guidelines for Compensation and Resettlement issued in November 2005. They 

are included in Column B because the STEA Resettlement Regulations 2005 stipulate that project owners must “strictly and properly comply” with the 2005 
Technical Guidelines:  
Article 1 Objective of the Regulations 
The objective of the Regulations is to implement Decree on Compensation and Resettlement No 192/PM, dated 7 July 2005 and to strictly and properly comply 
with the Technical Guidelines for Compensation and Resettlement issued in November 2005. 
Article 2 Principles of Compensation 
The project owner must strictly and properly comply with the provisions determined in the Decree on Compensation and Resettlement and the Technical 
Guidelines on Compensation and Resettlement. 
Entire chapters of the Resettlement Technical Guidelines 2010 address several Key elements.  In such cases, this matrix indicates the contents of the chapters, 
rather than cite entire chapters.  
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8.2.2 Categories of APs 
8.3 Types of Entitlements 
8.3.1 Compensation 
Cash as a Preferred Option for Partial Impacts 
Land-for-Land 
Entitlements to APs without any Tenure Security  
Compensation for Structures 
Compensation for Trees and crops 
Compensation for Loss of Incomes and Businesses 
8.3.2 Allowances 
Materials Transportation Allowance 
Transition Subsistence Allowance 
Repair Allowance 
8.3.3 Rehabilitation Assistance 
8.3.4 Other Assistance (including types of special assistance to 
vulnerable groups) 
8.4 Entitlement Matrix 
8.5 Methodology for Assessment of Compensation  
8.5.1 Compensation for Land  
8.5.2 Compensation for Structures  
8.5.3 Compensation for Crops, Trees and Plants 
8.5.4 Compensation for Other Fixed Assets 
8.6 Gender Sensitive Entitlements and Eligibility 

 
18.3 Determining the Corridor of Impact 
Water, Sanitation, Gas and Oil Pipelines 
Pipelines crossing through isolated forests, natural parks or indigenous 
reserves, for example, can cause negative impacts upon people deriving 
livelihoods from these resources. In these cases, careful consideration 
of mid-term effects is recommended before taking irreversible decisions 
regarding alignments. Participatory assessment of environmental and 
social risks is highly recommended, along with adoption of a mitigation 
action plan. 

 
Resettlement Decree 2005 

Article 5 Eligibility for Compensation, Resettlement and Rehabilitation 
Assistance 
1. All individuals and entities residing or making a living within the area 
to be acquired for a project as of the formally recognized cut-off date 
would be considered as project-affected persons (APs) for purposes of 
entitlements to compensation, resettlement and rehabilitation 
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assistance. 
2. People who are not living within the project areas, but have land and 
buildings in the project areas, are also entitled to compensation, 
resettlement and rehabilitation assistance 
 
STEA Resettlement Regulations 2005 

Article 21 Eligibility 
1. All persons or persons…who as of the cut-off-date reside in, utilize 
land in or otherwise derive livelihood from land within the project 
impacted area boundaries or those affected by loss of land, structures or 
other assets, permanently or temporarily due to the project, will be 
considered as Affected persons (APs) and will be eligible for 
compensation and other assistance…irrespective of the status of tenure 
or occupancy rights over impacted land or assets. 
2. APs previously deriving income from the exploitation of natural 
resources…are also eligible for compensation in the form of cash or 
support for the establishment of new means of livelihood modalities 
aimed at improvement of household incomes and livelihood, or at least 
restoration to pre-project levels. 
3. APs whose land or incomes are temporarily affected by Project 
activities are eligible for compensation for the opportunity cost of the 
loss for the duration of the period of impairment. Any damage incurred to 
land, properties or structures shall be made good by the Project… 
 
Law on Electricity 2008 

Article 37. Obligations of Concessionaires 
Electricity enterprise holding concessions have the following major 
obligations:… 
6. To pay compensation in the event that is damage to the environment 
or to the right and property of people, or in the event that there is a 
resettlement peoples;… 
 
Article 50. Rights, Duties and Obligation of Electricity Producer 
Electricity producers have the following obligations: 
4. To pay compensation, resettlement, land, and fruit tree as properly for 
affected people from electricity project. 
 
Article 51. Rights and Obligations of Electricity Distribution 
… Electricity distributions have the following obligations:… 
7. To pay compensation in the event that electricity destroys 
the…property of the people… 
 



 

7  As of August 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy Statement  

(B) 
 Corresponding Provisions in National Legal Instruments

 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

Forestry Law 2007 

Article 70. Conversion of forestland 
… In case that the State needs to convert forestland, which is allocated 

to an individual or organization use for the purposes and setting up 
target to be used for another purpose with a high level of national 
benefits, the State shall compensate the individual or organization 
according to laws and regulations. 
 
Article 99. Termination of the right to use planted forest and forestland 
areas  
The right to use planted forest and forestland areas of individuals, 
households or organizations shall be terminated in any of the following 
cases:…  
4. Transferring back the rights to use forestland to the public benefit, but 
the State shall compensate any loss in accordance with laws and 
regulations. 
 
Land Law 2003 

Article 68. Reasons [Justifying] Compensation for Losses 
Reasons that [justify] compensation for losses consist of the following:… 
3. Losses caused by land requisition.  
Article 71. (New) Compensation for Losses Caused by Land Requisition 
When it is necessary to use the land of any individual or organisation for 
public purposes, the State shall requisition the land and shall pay 
appropriate compensation to such individual or organisation… 
 
Decree on the Implementation of the Land Law 2008 

Article 28: Compensation for the Losses 
Any person or organization causing damages to another person who 
receives the land use rights and land utilization rights shall be held 
responsible for the payment of compensation for the damages to the 
concerned person on a case-by-case basis…  
 
Law on the Promotion of Domestic Investment 2004 

Article 5. Protection of Domestic Investment 
Assets and investments belonging to domestic investors will be fully 
protected by the rules and laws of the Lao PDR and will not be 
requisitioned, seized, or nationalized except if necessary for a public use 
in respect of which the investor will be compensated according to the 
laws and regulations. 
 
Public Road Law 1999 
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Article 19. Compensation of land acquired for public road activities  
In the construction of different kinds of public road, if there is necessity 
to use the land owned legally by a private person or by an organization 
the expropriated owner of the land for public road construction shall 
receive a reasonable compensation. 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the project 
early on 

Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.1.1 Project Identification 
In terms of resettlement considerations the main tasks in this phase 
include conducting Initial Social Assessment as a basis for preliminary 
assessment of land acquisition requirements and the need for social 
impact assessment. 
 
2.2.1 Initial Social Assessment 
Initial Social Assessment involving identification of potential social 
issues and impacts and key stakeholders is undertaken during the 
project identification stage. The exercise also includes screening of 
available information for assessment of the types, scale and degree of 
impacts (including land acquisition impacts) and to determine the need 
for various documents that may be necessary for project process. Based 
on the results of the screening exercise, decision is taken on the level of 
surveys and the types of information required for various documents and 
necessary TORs for subsequent studies are prepared. 
 
Chapter 3 Initial Social Assessment 
3.1  Objectives & Scope 
…Information on potential social issues and likely impacts that a project 
may cause needs to be collected and assessed during the Initial Social 
Assessment (ISA) stage….  
The major social issues and policies that relate to the ISA include 
gender, resettlement, ethnic minorities, and other vulnerable groups 
including the poverty groups.  The objective of the ISA is to assess the 
scope of the relevant social issues in a project and identify the need for 
further in-depth surveys and documentation requirements during the 
project preparation… The need and mechanism for integration of social 
dimensions will vary depending on the project and should be assessed 
by a social scientist / resettlement specialist assigned to the project on a 
case-to-case basis during the ISA stage.   
 

Full equivalence  
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3.3 Project Screening   
ISA is followed by the screening of information collected to determine 
the type, degree and scale of impacts and to determine the level of 
surveys required for subsequent stages of project preparation….  
Public Participation  
…Following completion of ISA, project screening should assess whether 
the project has adequately consulted with the key stakeholders, relevant 
non-benefit organizations and APs and if they have incorporated the 
feedback into the project….   
…the screening criteria should take into consideration not only the scale 
(number of affected people, vulnerable groups, ethnic minorities, 
indigenous people) but also the degree (severe or marginal) of 
impacts….  
Social Category ‘S1’: Sub-projects with significant impacts on people. … 
Social Category ‘S2’: Where the impacts of the sub-project are 
marginal… 
Social Category ‘S3’ :  Sub-project does not result in acquisition of 
assets, displacement, loss of incomes and employments, restricted 
access to community resources, community ties, and restrictions 
imposed on cultural practices of vulnerable and/or ethnic minority 
groups….    

 
STEA Resettlement Regulations 2005 

Article 3  
The Project Owner shall undertake resettlement planning and 
implementation in accordance with the project cycle as follows [the 
Decree includes a diagram, which is reproduced in table form here]:  

Project cycle Resettlement Process 
▪Identification 
Screening: 

▪Initial Social Assessment/TOR for Social Impact 
Assessment (SIA) 

▪Pre-feasibility 
study: 

▪Refine TOR/Assess options for minimizing 
adverse impact/ selection of suitable design 
option 

▪Feasibility 
study: 

▪SIA/Socio-economic Survey (SES)/Inventory of 
Losses (IOL)/ Resettlement Plan (RP)/ Ethnic 
Minority Development Plan (EMDP) 

▪Detailed 
design: 

▪Updated/final RP/EMDP 

▪Construction, 
operation: 

▪RP/EMDP implementation and monitoring 
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Ministerial Instruction No. 8029/MONRE on the Process of Initial 
Environmental Examination of the Investment Projects and 
Activities 2013

4
  (IEE Instruction 2013) 

2.1 Screening of the Investment Projects and Activities 
Screening is the first step in the Environmental Impact Assessment 
process… 
 
2.2 List of Investment Projects and Activities  
List of Investment Projects and Activities divides the Investment Projects 
and Businesses into 2 groups as follows: 
Group 1: Investment Projects and Activities that are anticipated to cause 
the insignificant or minimal…social impacts; therefore, are required to 
conduct an Initial Environmental Examination Process; 
Group 2: Investment Projects and Activities that are anticipated to cause 
the significant or major…social impacts; therefore, are required to 
conduct an Environmental and Social Impact Assessment Process…. 
 
Ministerial Instruction No. 8030/MONRE on the Process of 
Environmental and Social Impact Assessment of the Investment 
Projects and Activities 2013 (ESIA Instruction 2013) 

Instruction 2.1 of ESIA Instruction 2013 is identical to the cited 
provision of Instruction 2.1 of the IEE Instruction 2013. 

Key element (2): 
Identify past

5
, 

present, and 
future involuntary 
resettlement 
impacts and risks 

Resettlement Decree 2005 

Article 4 Obligations of Project Owners to Address Adverse Social 
Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows: 
(a)…identify affected communities, prepare inventory of impacts by 
types and degree… 
 
STEA Resettlement Regulations 2005 

Article 5 Initial Social Assessment 

Partial equivalence 
 

The regulatory regime does not 
require identifying past involuntary 
resettlement impacts and risks.  
 

Amend Article 6 of the 
STEA Resettlement 
Regulations 2005 to 
specifically require 
identifying any risks due 
to past impacts. 
 

                                                
4
 Unofficial translation 

5
 ADB’s 2012 draft Involuntary Resettlement Safeguards: A Planning and Implementation Good Practice Sourcebook – Draft Working Document, Section III.A.1, 

paragraph 28, explains: “Past impacts refer to involuntary resettlement activities that may have been undertaken by the borrower/client in the proposed project 
area in anticipation of an ADB project. These activities may not have been in conformity with the ADB's involuntary resettlement safeguard requirements under the 
SPS. A due diligence exercise should be carried out for such incidents as part of the impact assessment and appropriate mitigation measures proposed in a 
corrective action plan. However, the past impacts are often not necessarily the result of anticipation of an ADB project and may have come about for other reasons, 
such as, incomplete resettlement efforts.”  ADB’s 1998 Handbook on Resettlement A Guide to Good Practice did not address past impacts. 
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During project identification, Project Owners will carry out Initial Social 
Assessment (ISA) to identify relevant social issues and the types of 
groups of people likely to be affected by a project….  
 
Article 6 The types of information required [for Initial Social Assessment] 
would, among others, include: 
. Potential loss of private and communal assets; 
. Potential loss of incomes, employment and businesses; 
. Any potential risk of displacement; 
. Potential impacts on vulnerable groups; 
. Institutional and legal framework that may present constraints to 
mitigating social impacts; and 
. Existing major community and social organizations. 
 
Environmental Protection Law 2012 

Article 19 Strategic Environmental Assessment (new) 
A strategic environmental assessment (SEA) is a process of anticipating 
an impact that may affect social…environment, while developing 
policies, strategic plans, and programs…This impact assessment shall 
determine methods and measures to avoid or mitigate impacts on 
social…environment in order to accomplish sustainable development 
goals. 
 
Article 22 Environmental Impact Assessment (revised) 
Environment Impact Assessment (EIA) shall be a process of addressing 
an issue in order to anticipate impacts that may affect…society… 
derived from investment projects or activities,… 
 
Article 52 Obligations of Natural Resource Users (new) 
A natural resource user shall fulfill these obligations: 
…2. Assessing possible impacts on…society as a result of using natural 
resources, in order to prevent against or mitigate those impacts in 
accordance with relevant laws;… 
 
IEE Instruction 2013 

2.8 Duties and Responsibilities of the Project Owner in the Initial 
Environmental Examination Process 
In the Initial Environmental Examination Process, the Project Owner 
shall have the following duties and responsibilities:--‐to conduct study on 

overall…socio-economic aspects, including prediction of social… 
impacts which may arise from the Investment Projects and Activities… 
 



 

12  As of August 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy Statement  

(B) 
 Corresponding Provisions in National Legal Instruments

 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 24: The reality of condition which must be accepted  
1. The individual who proposes the development of a water resource 
must clearly define in the proposal document any impacts which may 
happen to any individuals or organisations because the reality of 
conditions must be accepted and the party making the proposal must 
also propose solutions to mitigate any negative impacts. 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.1.2 Pre-feasibility 
…Identification of key stakeholders including project affected persons 
and groups and beneficiaries is made and a more specific information 
on the scale and degree of potential social impacts and socio-economic 
characteristics of project affected persons and groups is collected 
through field investigations, surveys and interviews with selected 
population within and adjoining the project areas…. 

 
2.1.3  Feasibility and Detailed Design 
…To address resettlement and other social issues during the feasibility 
stage of project preparation, detailed census and socioeconomic 
surveys are completed and inventory of affected assets prepared as an 
essential element of resettlement preparation. Where necessary, 
additional information on ethnic minority groups are collected…. 
 
2.2.2 Social Assessment 
Based on the recommendations of the screening exercise and where the 
projects may result in indirect social impacts on population within the 
project or adjoining areas a detailed social assessment study may be 
necessary.  The Social Assessment (SA) study is conducted during the 
pre-feasibility phase of the project preparation. Detailed investigations 
carried out for SA studies include identification of the types and scale of 
social impacts, stakeholder analysis and institutional analysis. The 
studies help in formulation of appropriate mitigation measures and 
instruments necessary to address social issues in the project. Social 
Assessment generally covers macro level social issues and provides a 
framework for more detailed investigation and for planning and 
implementation of mitigation measures to address specific issues.   
 
2.2.3 Land Acquisition and Compensation Report / Resettlement 
Plans 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will 
be…achieved through a 
Resettlement/Social Development 
Plan… 
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Land Acquisition and Compensation Reports (LACRs) or Resettlement 
Plans (RPs), as the case may be, are prepared during the feasibility 
study stage of project preparation. These documents are prepared 
based on field surveys covering census of affected people and detailed 
inventory of affected assets within the project boundaries. 

 
Chapter 3 Initial Social Assessment 
3.1  Objectives & Scope 
…ISA should also identify whether or not relevant social issues could be 
integrated and covered by one consolidated document.  If for example, 
in addition to resettlement, ethnic minority issues are identified in a 
project, the resettlement plan could be prepared incorporating ‘ethnic 
minority development plan’, attached as an appendix to the RP. On the 
other hand, if a project has minor resettlement issues but affects ethnic 
minority groups, the document may primarily be an ‘Ethnic Minority 
Development Plan’. Likewise, if the ISA indicates that the project has the 
potential to correct gender disparities or significant mainstream gender 
concerns, or is likely to have substantial gender impact, a detailed 
gender assessment would need to be undertaken during project design 
to prepare a project-specific gender action plan.   Integrating social 
dimensions into a single document, where possible, will make efficient 
use of resources during project preparation, especially for surveys and 
data collection, and implementation…     
 
3.3 Project Screening 
…Following the screening, the project owner will conduct necessary field 
studies and other background investigations as recommended by the 
screening….   

 
3.4 Gender Issues in Resettlement 
Lack of land ownership and property rights denies women equal access 
to compensation…. 
Restoration of livelihood and income is equally important to women and 
men… 
Low levels of training and education among women limit the choice of 
alternatives… 
Involuntary dislocation could increase the burden on women…. 
Social impact of dislocation tends to affect women more than men… 
Increase of social evils and violence against women could increase 
because of displacement… 
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Chapter 5: Resettlement Plans  
5.2.2 Resettlement Plan (RP) 
In undertaking RP preparation exercise, the project owner or consultants 
are expected to follow a series of steps leading to the preparation of 
acceptable RPs:… 
undertake a census6 of all APs (with 100% coverage), inventory of 
affected assets, and a sample socio-economic survey of the project area 
and the proposed resettlement site(s), where necessary to resettle 
displaced persons, to establish a baseline of APs and the host 
population; for smaller sub-projects and depending on the availability of 
resources, the census, inventory of affected assets, and socio-economic 
survey may be combined into one field operation;… 

 
Part III. Resettlement Planning 
Chapter 7: Surveys for Resettlement Planning  
7.1 Surveys for Resettlement 
7.2 Census and Establishment of Cut-Off-Date 
7.2.1 Census to Establish Cut-off-date and Eligibility for Entitlements 
7.2.2 Tagging & Photo Documentation  
7.3 Inventory of Affected Assets 
7.4 Socio-economic Baseline Survey 
7.5 Critical Issues in Field Surveys 
7.5.1 Time and Resources Required for Surveys 
7.5.2 Is there any need for revision of data in case of delays? 
7.5.3 Census and Inventory Surveys in Linear Projects… 
7.7  Addressing Gender in Data Collection 
 
Resettlement Decree 2005 

Article 12 Public Participation and Consultation 
1. The project owners shall implement the resettlement program in a 
participatory manner ensuring that APs, local authorities and other 
stakeholder are fully informed and consulted and their concerns are 
taken into account at all stages of the project cycle, particularly during 
the planning…phase[] of the land acquisition, valuation and resettlement 
process. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 

                                                
6
 The census should provide details of land and assets owned or held, and the precise amounts of assets to be acquired on a temporary or permanent basis from 

every affected household for the project, as well as data on the social and economic status and occupations of all APs. 
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In undertaking RP preparation exercise, the project owner or consultants 
are expected to follow a series of steps leading to the preparation of 
acceptable RPs: 
…undertake a census of all APs (with 100% coverage),… [The census 
should provide details of land and assets owned or held, and the precise 
amounts of assets to be acquired on a temporary or permanent basis 
from every affected household for the project, as well as data on the 
social and economic status and occupations of all APs.] 
 
Article 14 Census & Socio-economic Surveys  
1. Census 
The census will include registration and collection of information on 
household structure and general age & gender characteristics for the 
APs affected by direct adverse physical and economic impacts. 
 
Article 15 Addressing Gender in Data Collection 
Collecting gender-disaggregated data is the first and most crucial step 
for ensuring that the needs and concerns of women are addressed in 
the resettlement plan. Key issues, questions and strategies for 
addressing gender in data collection are presented in the Technical 
Guidelines. 
It is important to collect data on female-headed households, and on 
elderly and single women. Consideration should be given to using 
female investigators. If not possible, then investigators should be gender 
sensitive and trained to collect data from women. 
 
ESIA Instruction 2013 

2.3 Determining the Scope of Study and Terms of Reference 
After the screening, if perceiving that Investment Projects and Activities 
that are categorized as Group 2, the Project Owner shall conduct the 
Environmental and Social Impact Assessment Process. Before 
conducting impact assessment the Project Owner shall prepare the 
scope of study and terms of reference as report in the designated format 
and in pursuant to the relevant technical guideline with the full 
assurance of the appropriate Public Involvement and shall submit the 
report to the Ministry of Natural Resources and Environment for their 
review and approval prior to the conductance of the Environmental and 
Social Impact Assessment Process. 
During the preparation of the Scope of Study and Terms of Reference 
for the conductance of the Environmental and Social Impact 
Assessment, the Project Owner shall pay attentions for implementation 
as follows: 
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- For the determining the scope of study, the Project Owner shall clearly  
define the scope of the environmental and social impact that are 
assessed to incur from the Investment Projects and Activities and shall 
incorporate the material information collected that would constitute basis 
for the Environmental and Social Impact Assessment Process; 
- For the determining  the terms of reference, the Project Owner shall 
clearly and comprehensively define the scope of works to be undertaken 
to achieve the result for each aspects of the scoping for the 
Environmental and Social Impact Assessment Process. 
 
Law on Electricity 2008 

Article 31. Environment, Social and Natural Resources Impact 
Assessment 
Environment, Social and Natural Resources Impact Assessment shall 
include: 
…2. An estimate of damage and resettlement of peoples who will 
affected by electricity project;… 
 
Article 40. Using Land for Electricity Project 
Using land for electricity project shall do: 
1. Project developer must detail limit of land using, compensation 
methods during feasibility study, impact to social… environment of 
project;… 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host communities, 
and concerned 
nongovernment 
organizations 

Environmental Protection Law 2012 

Article 6 Principles of Environmental Protection (revised) 
3. Active participation and consultation of individuals and organizations 
into protection of social and natural environment;… 
 
Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.1.3  Feasibility and Detailed Design 
…Consultation with stakeholders is carried out throughout the 

resettlement preparation stage…. 
Chapter 3 Initial Social Assessment 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…In cases where ethnic groups are in 
the project area a specific plan to 
meet their aspirations would be 
prepared in consultation with these 
communities. 
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3.3 Project Screening   
…Public  Participation  
ISA (see Policy Principle 1, Key element 1) should be carried out using a 
public consultation and participatory process…The feedback from 
consultation should include suggestions to improve the process as the 
project moves forward…. 
 
Following the screening, the project owner will conduct necessary field 
studies and other background investigations as recommended by the 
screening.  Prior to undertaking the survey the project owner should 
implement a public information campaign to describe the project 
components, types of impacts, content and schedule for the census and 
inventory or other background surveys.  
 
Chapter 5: Resettlement Plans  
5.2.2 Resettlement Plan (RP) 
In undertaking RP preparation exercise, the project owner or consultants 
are expected to follow a series of steps leading to the preparation of 
acceptable RPs:… 
▪ hold consultations with stakeholders (including APs) to obtain their 
inputs for RP design and to enhance ownership, facilitate approval 
process, and ensure ease of implementation; 
▪ hold consultations with the key stakeholders to design compensation 
package (including compensation for all types of affected assets, 
rehabilitation measures and other assistance) for each category of  
APs;… 
 
Part III. Resettlement Planning 
Chapter 9: Economic Rehabilitation 
9.4 Rehabilitation Strategies and Issues Arising  
9.4.3 Entrepreneur Development Training   
Consultation and Participation 
The affected community’s right to information is one of the most crucial 
issues which plays a key role in initiating informed participation. Effective 
modes of communication and information dissemination must be used to 
ensure maximum participation by APs. The efficacy of involving the 
affected community in decision-making and plans must be considered 
on case-to-case basis….   
 
Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.5 Public Participation in Relocation Activities 
Consultation with and participation of APs should be ensured throughout 
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the planning and development of resettlement sites…. Extensive public 
participation and consultation is necessary to determine APs choices on 
RS location, options on self and group relocation, and implementation 
schedule. APs choices should be documented and reconfirmed prior to 
the implementation. … 
Consultation with Host Population 
Where relocation involves host population, the interest of host 
population should also be given due consideration. The integration of 
APs with host community is not easy and many members of the host 
communities may have reservations to gladly accept the guests. Special 
attention should be paid to the hosts while developing basic facilities so 
that the hosts do not feel ignored by the project benefits. Employment, 
use of common property resources, and pressure on natural resources 
are potential conflict areas between host population and the APs. The 
host should also have access to training; employment and other benefits 
meant for seriously project affected persons so that they do not feel 
discriminated by the project.  This will greatly help in harmonizing 
resettled communities with the host community.  
 
Chapter 11: Public Participation & Consultation 
11.1 Rationale for Community Participation 
11.2 Consultation and Participation as a Structured Process 
11.3 Objectives of Public Information and Consultation  
11.4 The Importance of Consultation and Participation in Resettlement 
11.5 Public Participation in Project Cycle 
… Specific public participation and consultation activities that should 
take place in the project cycle are summarized in Annex 24.   A sample 
public consultation and disclosure plan that could be applied to any 
project is shown in Annex 25. 
 
Resettlement Decree 2005 

Article 11 Local Culture & Practices 
3. Project owners shall define mitigation measures and socio-economic 
benefits to improve status of ethnic communities and shall be in 
harmony with their cultural preferences and shall be decided in 
consultation with affected communities. 
 
Article 12 Public Participation and Consultation 
1. The project owners shall implement the resettlement program in a 
participatory manner ensuring that APs, local authorities and other 
stakeholder are fully informed and consulted and their concerns are 
taken into account at all stages of the project cycle, particularly during 
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the planning and implementation phases of the land acquisition, 
valuation and resettlement process. 
 
STEA Resettlement Regulations 2005 

Article 5 Initial Social Assessment 
…ISA should be carried out using a public consultation and participatory 
process. 
 
Article 11 Land Acquisition and Compensation Report 
…The Land Acquisition and Compensation Report must be prepared 
based on census, inventory of lost assets, and consultation with affected 
persons. 
 
Article 12 Resettlement Plan 
1. …The resettlement plan must be prepared based on census, 
inventory of lost assets, socio-economic survey, and consultation with 
affected persons. 
Article 13 Information Required and RP Outline 
In undertaking RP preparation exercise, the project owner or consultants 
are expected to follow a series of steps leading to the preparation of 
acceptable RPs:… 
▪ hold consultations with stakeholders (including APs) to obtain their 
inputs for RP design and to enhance ownership, facilitate approval 
process, and ensure ease of implementation;▪ hold consultations with 
the key stakeholders to design compensation package (including 
compensation for all types of affected assets, rehabilitation measures 
and other assistance) for each category of APs;… 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:… Interventions should be 
designed with greater participation by, and consultation with, the poor to 
ensure that their needs, priorities and preferences are fully addressed, 
and in a transparent manner with full involvement of civil society and 
stakeholders. 
 
Article 23 Resettlement Site Development 
6. Location of resettlement sites must be selected in consultation with 
APs and it should be acceptable to them. 
 
Article 25  
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The Project Owner shall properly and strictly undertake public 
consultation… 
 
Article 30  
… the Project Owner shall ensure meaningful consultation and 
participation following the steps that will include: a) information 
dissemination will be in the local language; b) a tribal 
representative/leader and relevant agency representative or a social 
scientist knowledgeable in the ethnic minority group’s history and 
tradition will always be present in all discussions with clusters of ethnic 
groups; and c) all meetings will be properly documented and shared with 
the concerned ethnic minority groups. 

 
Article 34 
3. Line Ministries and Other Technical Agencies at National Level  
All line ministries and other relevant technical agencies at national level 
shall extend full cooperation and assistance to the Project Owner in 
carrying out… consultation with affected communities… 
4. Local Authorities 
Local authorities shall assist the Project Owner in the following 
resettlement planning and implementation activities: 
(a) …consultation… 
 
IEE Instruction 2013 

1.2 Principles relating to Initial Environmental Examination Process of 
the Investment Projects and Activities 
The Initial Environmental Examination Process of the Investment 
Projects and Activities shall be implemented pursuant to the following 
principles:… 
- During the conductance of the Initial Environmental Examination, the 
Project Owner shall ensure strict Public Involvement and the 
consultation with the local administrations, the Project-Affected Persons 
and other related Stakeholders based on this Instruction, the Technical 
Guideline on Public Involvement and other relevant laws and 
regulations;… 
 
2.10  Public Involvement of the Project‐Affected Persons and the 

Stakeholders 
The Project‐Affected Persons and the Stakeholders shall have the 

following participation in the Initial Environmental Examination 
Process:…--‐ to cooperate and provide information on local context of 
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social… aspects in the area of the Investment Projects and Activities 
and in the nearby locations to be used in the preparation of the IEE 
Report and ESMMP;… 
 
2.11 Public Involvement Process 
The Provincial/Capital Department of the Natural Resources and 
Environment…has the duty to conduct public involvement process with 
the Project‐Affected Persons and the Stakeholders by coordination with 

local administrations in each level and the Project Owner to be 
undertaken pursuant to the following steps of the Initial Environmental 
Examination Process: 
--‐During the process of data collection for the preparation of the IEE 

Report and ESMMP, the dissemination meeting shall be held for the 
Project‐Affected Persons and the Stakeholders…both in Lao language 

and local language to explain the development plan of the Investment 
Projects and Activities, the benefits to be gained and the 
social…impacts; and to gather the comments from the Project‐Affected 

Persons and other Stakeholders; 
--‐During the process of the preparation and review of the IEE Report 

and ESMMP, the consultation meetings shall be held at the 
village/district and district/provincial levels…consistent with the review 
process of the IEE Report and ESMMP to give an opportunity for the 
Project‐Affected Persons and the Stakeholders to have comments on 

the first to the final IEE Report and ESMMP; 
--‐During the start of operation of the Project, the Project Owner shall 

inform the Project‐Affected Persons and other Stakeholders of the 

activities conducted in the Investment Projects and Activities which are 
likely to cause the social… impacts….the Project Owner shall create 
conditions to allow the Project‐Affected Persons and other Stakeholders 

to have access to general information about the Investment Projects and 
Activities;… 
 
ESIA Instruction 2013 

1.2 Principles of Environmental and Social Impact Assessment 
Process 
The Environmental and Social Impact Assessment Process shall be 
implemented based on the principles as follows:… 
The Project Owner shall ensure the involvement of the Public 
participation and the consultation with the different levels of local 
administration, the Project-Affected Persons and other related 
stakeholders… 
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2.12 Duties and Responsibilities of the Project Owner in the 
Environmental and Social Impact Assessment Process 
In the Environmental and Social Impact Assessment Process, the 
Project Owner shall have the following duties and responsibilities: 
-‐     to conduct study on overall…socio‐economic  aspects, and to 

estimate the potential social…impacts  which  may  arise  from  the 
Investment Projects and Activities, by referring to…data and 
information collected…from consultations with the  Project-Affected 

Persons and  other  Stakeholders, both  at the  central and  local 
levels;… 
 
2.13 Duties and Responsibilities of the State Line Agencies in 
relation to the Environmental and Social Impact Assessment 
Process 
…b. Provincial/Capital Natural Resources and Environment shall 
have the following duties and responsibilities:… 
to  be  the  central   coordination…and  to  cooperate and facilitate the 
Project Owner in…the Public Involvement with the Project-Affected 
Persons and other Stakeholders;… 
 
2.14 Public Involvement of the Project-‐Affected Persons and Other 

Stakeholders 
The Project-Affected Persons and other Stakeholders associated  
with  drafting and  review  of ESIA  report shall have  the  following 
participation:…to receive information on the development plan of the 
Investment Projects  and Activities, the benefit to be received, the 
social…impacts that may arise from the Investment Projects and 
Activities;… to cooperate and provide information on local 
social…status in the area within the Investment Projects and 
Activities and in the nearby locations to be used in the preparation 
of the ESIA Report; to receive information in relation to 
the…progress report on the implementation of 
the…social…monitoring measures;…to be the main party 
participating in the consultation meetings at all levels to give 
comment on the preparation and review of the ESIA Report;… to 
officially propose to the local administration at each level to resolve 
the social…impacts caused by the Investment Projects and 
Activities;… 
 
2.15 Public Involvement Process 
The Ministry of the Natural Resources and Environment, local 



 

23  As of August 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy Statement  

(B) 
 Corresponding Provisions in National Legal Instruments

 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

administrations, Investment organizations and the Project Owner 
have joint duty and responsibility in conducting the process of 
public involvement with the Project-Affected People and other 
stakeholders…: 
▪ During the process of data collection for the preparation of the ESIA 
Report, the dissemination meeting shall be held for the Project-
Affected Persons and the Stakeholders…both in Lao language and 
local language to explain the development plan and social and 
environmental impact including hearing to the feedback of the Project-
Affected Persons and other Stakeholders; 
▪ During the process of the preparation and review of the ESIA 
Report, the consultation meetings shall be held at the village/district 
and district/provincial, and provincial/central levels…consistent with 
the review process of the ESIA Report in order to give an 
opportunity for the Project-Affected Persons and the Stakeholders 
have contributed comments to the first up to the final versions of 
ESIA report.; 
▪ During the start of operation of the Investment Projects and Activities, 
the Project Owner shall inform the Project-Affected Persons and 
other Stakeholders of the activities…which are likely to cause the 
social… impacts and shall allow the Project-Affected Persons and 
other Stakeholders to access to information about the  Investment  
Projects  and  Activities; 
▪ During the preparation for the closure of the Investment Projects and 
Activities, the Project Owner shall inform the Project-Affected 
Persons and other Stakeholders of the implementation of the closure 
and rehabilitation plan of their Investment Projects and Activities and 
shall entitle the Project-Affected Persons  and other Stakeholders to 
provide comments and assess the completion or  any  remaining  
issues relating to the implementation…of  the…social management 
and monitoring plan throughout the investment period of the 
Investment Projects and Activities… 
 
Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 19: Notice and feedback from local people regarding water 
resource developments 
1. All studies related to water resource developments such as dam 
construction, irrigation projects, or river diversions should be made prior 
to getting feedback from local people living the surrounding areas.  
2. In cases where it is possible that water resource development 
projects will have impacts on…society…, the ministries and related local 
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authorities must issue a notice and campaign about the water resource 
development project. They must attempt to notify the people who will be 
affected by advertising thoroughly on the television, radio, in the 
newspaper, on public signs and posters and via other methods in the 
related areas.  
For the period of the notice, the related ministries and local authorities 
are responsible for defining the suitable notification period for each 
activity. The concerned ministries and local authorities must organise a 
meeting in the areas to discuss the development and also provide the 
opportunity for local people to give their ideas and feedback on the 
project.  
The project owners must participate in discussions or send 
representatives to participate and explain, provide the required 
information and propose solutions for any possible severe impacts 
which may result. The payment for any discussion meetings to obtain 
feedback from local people must be made by the project owner. 

Key element (2): 
Inform all 
displaced persons 
of their 
entitlements and 
resettlement 
options 

Resettlement Technical Guidelines 2010 

Chapter 9: Economic Rehabilitation 
9.4 Rehabilitation Strategies and Issues Arising  
Income Generation Strategies  
… Project authorities should brief households on the benefits and 
limitations of various options and their long-term impacts on the 
household… 
 
Part V.  Sector-Specific Issues in Resettlement 
Chapter 18: Resettlement in Linear Projects 
18.5.2 Compensation 
…Project authorities are also required to prepare detailed documentary 
evidence to demonstrate that the APs have been fully informed of their 
entitlements, participation of Non-benefit organizations and civil society 
during consultation with APs is ensured, and all decisions by APs are 
taken in an open and transparent manner in the presence of community 
groups.  
 
STEA Resettlement Regulations 2005 

Article 26 
The Project Owner shall inform all key stakeholders, including women 
and identified vulnerable groups, of…resettlement…options. 
 
IEE Instruction 2013 

2.10  Public Involvement of the Project‐Affected Persons and the 

Stakeholders 

Full equivalence  
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The Project‐Affected Persons and the Stakeholders shall have the 

following participation in the Initial Environmental Examination Process: -
-‐ to receive information on the development plan of the Investment 

Projects and Activities, the benefit to be received, the social…impacts 
that may arise from the Investment Projects and Activities;… 
 
ESIA Instruction 2013 

2.13 Duties and Responsibilities of the State Line Agencies in 
relation to the Environmental and Social Impact Assessment 
Process 
b. Provincial/Capital Natural Resources and Environment shall have 
the following duties and responsibilities:… 
to provide cooperate with the Project Owner in the dissemination of 
information and explaining to the Project-Affected Persons…the 
objectives, benefits and potential social…impacts that may arise from     
the  Investment  Projects  and Activities;… 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

Resettlement Technical Guidelines 2010 

Chapter 4: Social Assessment 
4.1.2 Scope of Social Assessment.  
The scope of the SA includes the following: 
(d) Public Participation and Consultation: SA process should ensure that 
consultations are carried out with key stakeholders (including affected 
community members), especially informal community leaders, including 
religious leaders, who often play pivotal roles in mobilizing people, to 
obtain their inputs for identification of problems and priorities, 
formulation of development strategies to enhance community ownership 
and commitment, facilitate approval process, and ensure their 
involvement in implementation. 
 
Chapter 13: Monitoring and Evaluation 
13.2 Supervision & Monitoring 
Role of APs in monitoring. Mechanism for APs to play effective role in 
monitoring process is essential to successful overall project monitoring. 
A direct channel for APs to voice their concerns, perceptions, and 
acceptance or rejection of project interventions is critical to successful 
implementation. Monthly meetings, focus group discussions, or other 
such participatory venues should be part of the implementation strategy, 
and thus the responsibility of the implementing agency. In addition to 
line agency’s interaction with APs, it is advisable to engage external 
consultants to contact AP during monitoring, and to verify results of 
internal project reporting. The minutes of meetings should be recorded 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
... The [resettlement] plan will [have] 
provision for…participatory 
planning… 
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and the major issues raised communicated to the regular management 
review process. More systematic surveys may be used, perhaps on an 
annual basis, to obtain quantitative information about initial effects of 
project interventions. 
 
Resettlement Decree 2005 

Article 12 Public Participation and Consultation 
1. The project owners shall implement the resettlement program in a 
participatory manner ensuring that APs, local authorities and other 
stakeholder are fully informed and consulted and their concerns are 
taken into account at all stages of the project cycle, particularly during 
the planning and implementation phases of the land acquisition, 
valuation and resettlement process. 
 
IEE Instruction 2013 

2.10  Public Involvement of the Project-Affected Persons and the 
Stakeholders 
The Project‐Affected Persons and the Stakeholders shall have the 

following participation in the Initial Environmental Examination 
Process:…--‐ to participate in the field inspection and to be the main 

party participating in the consultation meetings at all levels to give 
comments on the preparation and review process of the IEE Report and 
ESMMP;…--‐ to receive information in relation to the IEE Report and 

ESMMP including the progress report on the implementation of 
mitigation measures of the…social impacts;… 
 
ESIA Instruction 2013 

Instruction 2.14 of ESIA Instruction 2013 is identical to the cited 
provision of Instruction 2.10 of IEE Instruction 2013, with the 
exception that the ESIA Instruction replaces the words ‘IEE Report 
and ESMMP” with ‘ESIA Report’. 

Key element (4): 
Ensure the 
participation in 
consultations of 

vulnerable 
groups, especially 
those below the 
poverty line, the 
landless, the 
elderly, women 

Resettlement Technical Guidelines 2010 

Chapter 6:  Ethnic Minority Development Plans 
6.3 Formulation of Development Alternatives 
…Public Participation and Consultation 
The community participation and consultation framework…should be 
developed in culturally appropriate ways familiar to the ethnic minorities. 
They should be developed with the ethnic minority groups and their tribal 
leaders in close collaboration with local officials.  Wherever possible, 
staff with ethnic minority background and experience should be hired as 
part of the social impact assessment team as well as the monitoring 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
4. Consultation 
…Every effort will be made to ensure 
representative participation of 
vulnerable groups such as women, 
elderly, disabled and ethnic 
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and children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

team.  A sample schedule for public consultation with ethnic minorities, 
and sequence of activities is shown in Annex 6.  
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:  
The measures should focus to avoid potential social risks and should be 
organized around the themes that include:… 
c) empowerment through good governance, sound participatory 
processes and effective organization of the poor;… Interventions should 
be designed with greater participation by, and consultation with, the poor 
to ensure that their needs, priorities and preferences are fully 
addressed, and in a transparent manner with full involvement of civil 
society and stakeholders.] 
 
Article 17 Ethnic Minorities Development Plan 
3. The proposed resettlement measures, types of development 
assistance, community participation and consultation framework… will 
be developed in consultation with tribal elders, community groups, mass 
organizations, non-benefit organization and other relevant organizations. 
 
Article 26  
The Project Owner shall inform all key stakeholders, including women 
and identified vulnerable groups, of the project objectives, scope, likely 
impacts, schedules, and compensation, resettlement and rehabilitation 
options. 
 
Article 32 
7. In projects with impacts upon ethnic minority groups, the project 
proponents will ensure that community participation and consultation 
framework…are developed in close consultation with community leaders 
and local officials in culturally appropriate ways familiar to the affected 

communities. 

minorities. 
 

Key element (5): 
Establish a 
grievance redress 
mechanism to 

Constitution, amended 2003 

Article 41. (New)  
Lao citizens have the right to lodge complaints and petitions and to 
propose ideas to the relevant State organisations in connection with 

Full equivalence  
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receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

issues pertaining to the public interest or to their own rights and 
interests. 
Complaints, petitions and ideas of citizens must be examined and 
resolved as provided by the laws. 
 
Resettlement Technical Guidelines 2010 

Chapter 5: Resettlement Plans 
5.2.2 Resettlement Plan (RP) 
Information required and RP Outline 
… In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs:… 
▪ formulate procedures for grievance redress;…   
 

Chapter 12: Grievance Redress  
12.2 Grievance Redress Mechanism 
12.2.1 Grievance Redress Committees (GRCs) 
12.2.2 Grievance Redress Procedure 
12.2.3 Best Practice Procedures 
 
Part IV. Resettlement Implementation 
Chapter 16: Pre-Implementation Arrangements 
16.1.2 GRC 
 
Resettlement Decree 2005 

Article 13 Grievance Redress Mechanism 
1. Project owners shall establish an effective mechanism for hearing and 
grievance redress during the resettlement planning and implementation 
in a project. 
2. Project owners in consultation with concerned government authorities, 
shall establish a Grievance Redress Committee to address complaints 
and grievances pertaining to land acquisition, compensation and 
resettlement due to the project. 
3. Grievances related to any aspect of the project or sub-project shall be 
handled through consultations conducted in a transparent manner and 
aimed at resolving matters through consensus at the project level before 
complainants forward these to higher level and ultimately to the court of 
law. The responsible agency shall record the complaints (or put in 
written form the oral report) by the APs; 
4. APs will be exempted from all administrative and legal fees incurred 
pursuant to the grievance redress procedures. In case the complaints 
are forwarded to the court of law, all costs for pursuing such cases in the 
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court of law must be borne by the project. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
…In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs:… 
▪ formulate procedures for grievance redress;… 
 
Article 17 Ethnic Minorities Development Plan 
3. The proposed resettlement measures, types of development 
assistance, community participation and consultation framework, and 
grievance redress mechanism will be developed in consultation with 
tribal elders, community groups, mass organizations, non-benefit 
organization and other relevant organizations. 
 
Article 31 Grievance Resolution 
The Project Owner shall properly and strictly undertake grievance 
resolution in accordance with the provisions determined in article 13 of 
Decree on Compensation and Resettlement and the Technical 
Guidelines on Compensation and Resettlement. 
1. Project proponents will handle all grievances related to any aspect of 
the project or sub-project through consultations conducted in a 
transparent manner and aimed at resolving matters through consensus 
at the project level to pre-empt all disagreements being referred to the 
district level GRCs or higher level and ultimately to the court of law. 
2. The Project Owners will document all complaints received in writing 
(or written when received verbally) from the APs. 
3. Upon approval of the project by the GoL PDR, the project owners will 
make a formal request to the GoL to establish Grievance Redress 
Committee (GRC) in each district covered by the project to address any 
complaints and grievances pertaining to land acquisition, compensation 
and resettlement that are brought forward by APs. 
4. A Grievance Resolution Committee (GRC) shall be comprised of: 1) A 
local government representative; 2) village head(s); 3) representatives of 
the affected households, other than the village heads; 4) Village elders 
or local level representatives of mass organization or other relevant 
agencies; and 5) Project proponent representatives. 
5. Grievance Redress Procedure will comprise of the following: 
▪ Project Owner will make every effort to find an amicable settlement to 
the complaints or grievances brought up by APs at the project level. If 
the APs are not satisfied with the decision of the project authorities 
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within 15 days from the filing of the complaint, the AP will submit the 
complaint to the district level GRC. 
▪ If the APs do not receive any response from the GRC within 15 days of 
filing the complaint, or if the matter is not resolved to the satisfaction of 
the AP, the complaint may then be submitted to the head office of the 
project proponents and STEA. 
▪ If the matter still remains unresolved within 20 days of filing the 
complaint to the project proponent and STEA, the complainant may then 
forward his/her case to the Court of Law. 
6. Project will cover all administrative and legal costs incurred in 
pursuant to the grievance redress procedures. 
 
Article 32 
7. In projects with impacts upon ethnic minority groups, the project 
proponents will ensure that… grievance redress mechanisms are 
developed in close consultation with community leaders and local 
officials in culturally appropriate ways familiar to the affected 

communities. 
 
IEE Instruction 2013 

2.10 Public Involvement of the Project--‐Affected Persons and the 

Stakeholders 
The Project‐Affected Persons and the Stakeholders shall have the 

following participation in the Initial Environmental Examination Process: 
…--‐to make a written complaint to the local administration at each level 

to resolve the social and environmental impacts caused by the 
Investment Projects and Activities;…  
 
ESIA Instruction 2013 

2.13 Duties and Responsibilities of the State Line Agencies in 
relation to the Environmental and Social Impact Assessment 
Process 
a. Ministry of Natural Resources and Environment shall have the 
following duties and responsibilities:… 
 to receive the  complaints  from  the  Project-Affect  Persons  and  the  
Stakeholders in relation to the process of preparation and review of the 
ESIA Report including the environmental and social management and 
monitoring plan and including resolving  the  disputes which  falls 
under its  responsibility…. 
b. Provincial/Capital Natural Resources and Environment shall 
have the following duties and responsibilities:… 
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to receive the complaints from the Project-Affected Persons and the 
other Stakeholders in relation to the Environmental and Social Impact 
Assessment Process including resolving the disputes which fall under 
its responsibility;… 
 
Decree on State Land Lease or Concession 2009 

Article 44:  Settlement of State Land Conflict with Administrative 
Characteristic 
The settlement of conflict with administrative characteristic concerning… 
estimation of compensation rates for state land shall be the task of the 
National Land Management Authority, in collaboration with the local 
administrative authorities, line agencies concerned and the conflict 
parties in the land area where the conflict arises.  Mediation needs to be 
attempted in order to reach a compromise or the conflict needs to be 
settled in compliance with the laws and regulations…. 
 
Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 25: Compensation  
Concerned ministries and local authorities are responsible for 
discussing, negotiating and finding solutions for the losses people suffer 
based on the reality of conditions…In cases where the problem cannot 
be solved, the case must be sent to the court for consideration.  

Key element (6): 
Support the social 
and cultural 
institutions of 
displaced persons 
and their host 
population 

Resettlement Decree 2005 

Article 4 Obligations of Project Owners to Address Adverse Social 
Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows:… 
(e) Ensure that the resettlement process is carried out through a 
meaningful involvement of project-affected communities, and their 
existing social and cultural institutions are supported to the greatest 
extent feasible. 
 
Article 10 Resettlement Site Development 
4. Where relocation to a group resettlement site is considered 
necessary, project owners shall mitigate the adverse impacts on host 
community and shall provide appropriate compensation (to damaged 
assets) and assistance to host community similar to the project affected 
persons. 
 
Article 11 Local Culture & Practices 
1. During planning, construction and operation periods, project owners 

Full equivalence  
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shall consider local cultural and religious properties, practices and 
beliefs. 
2. Where local communities or individuals elect to make voluntary 
contribution of affected land without compensation, this shall be 
acceptable only if the impacts on their assets are marginal (affecting 
less than 20% of productive income generating assets) and do not result 
in displacement; incomes, employment and businesses are not affected; 
such communities or individuals are fully aware of their entitlements. 
3. Project owners shall define mitigation measures and socio-economic 
benefits to improve status of ethnic communities and shall be in 
harmony with their cultural preferences and shall be decided in 
consultation with affected communities. 
 
STEA Resettlement Regulations 2005 

Article 9 Social Assessment 
2. SA is an umbrella or overarching framework that embodies all human 
impacts including…cultural heritage impacts,… 
 
Article 13 Information Required and RP Outline 
…In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs:… 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:…Non-land based strategies 
may include placing greater emphasis on the customary rights and 
cultural practices of indigenous people and ethnic minorities;… 
 
Article 22 Compensation for Impacted Fixed Assets 
Entitlements for compensation and rehabilitation assistance to different 
categories of APs will be as follows:… 
5. Impacts by Projects on community facilities (e.g…spiritual or religious 
land or edifices, schools, meeting rooms, market places) shall be made 
good by the Project leaving such facilities in condition better than before. 
10. Relocation of Religious/Ceremonial Premises and Structures 
All affected community and religious assets shall be re-established or 
rebuilt at alternative sites and the full cost of construction, transportation 
and the culturally compatible ceremonials involved shall be borne by the 
Project. 
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Article 32 Monitoring and Evaluation 
7. In projects with impacts upon ethnic minority groups, the project 
proponents will ensure that community participation and consultation 
framework and grievance redress mechanisms are developed in close 
consultation with community leaders and local officials in culturally 
appropriate ways familiar to the affected communities. 
 
Article 13 Information Required and RP Outline 
…In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs: 
undertake a census of all APs (with 100% coverage), inventory of 
affected assets, and a sample socio-economic survey of the project area 
and the proposed resettlement site(s), where necessary to resettle 
displaced persons, to establish a baseline of Aps and the host 
population;… [footnote to this provision: The socio-economic survey 
should provide data on the existing social structure, tenurial 
arrangements and resource use, access to social services and 
infrastructure facilities…for the host population at the proposed 
resettlement site(s),… 

Key element (7): 
Where involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase.

7
 

Resettlement Technical Guidelines 2010 

See Policy Principle 1, Key element 3. 

 
Chapter 2: Project Process Cycle 
2.2.4 Ethnic Minority Development Plans (EMDPs) 
In case the ISA identifies major impacts on some ethnic minority groups, 
and further confirmed during the SA studies, warranting the preparation 
of standalone EMDP, necessary surveys and investigations would be 
prepared during the feasibility study phase of project preparation. EMDP 
preparation activities are carried out in parallel to the resettlement 
planning activities and EMDPs are prepared as an integral part of 
project preparation.  
 
STEA Resettlement Regulations 2005 

Partial equivalence 
 

The Resettlement Technical 
Guidelines 2010 and the STEA 
Resettlement Regulations 2005 do 
not mention a ‘social preparation 
phase’.  
 
Initial Social Assessment and Social 
Assessment as required in the 
Resettlement Technical Guidelines 
2010 and the STEA Resettlement 
Regulations 2005 may be considered 
as contributing to a social preparation 

Amend Article 5 of the 
STEA Resettlement 
Regulations 2005 to 
require that initial social 
assessment specifically 
evaluate the degree of 
complexity and sensitivity 
of involuntary 
resettlement impacts and 
risks and recommend 
whether the process of 
developing a proposed 
project should include a 
social preparation phase. 

                                                
7
 ADB’s 1998 Handbook on Resettlement A Guide to Good Practice defined social preparation as a process of consultation with affected people undertaken before 

key resettlement decisions are made, to build their capacity to deal with resettlement. 
The footnote to Table 1 in paragraph 46 of ADB’s 2012 draft Involuntary Resettlement Safeguards: A Planning and Implementation Good Practice Sourcebook – 
Draft Working Document explains ‘social preparation phase’ as “… a pre-investment phase for strengthening the absorptive capacity of the displaced persons, 

especially vulnerable groups who may be marginal to mainstream development activities and also the host communities. It entails some preliminary activities to 
provide the vulnerable groups and the host communities with the confidence, motivation and opportunity to address resettlement issues.” 
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Article 5 Initial Social Assessment 
During project identification, Project Owners will carry out Initial Social 
Assessment (ISA) to identify relevant social issues and the types of 
groups of people likely to be affected by a project. The information for 
ISA will be collected through field visits to selected areas and dialogues 
with the key stakeholders that would provide the basis for assessment of 
the types of information and depth of analysis required and 
documentation necessary for project processing, professional inputs and 
the skills required, and for preparation of necessary terms of reference 
(TORs) for more detailed studies during the project preparation stage. 
ISA should be carried out using a public consultation and participatory 
process. 

phase, but, ISA and SA alone would 
not constitute a social preparation 
phase as ADB defines it.  

 
Amend Chapter 2 of the 
Resettlement Technical 
Guidelines 2010 to 
incorporate into initial 
social assessment the 
requirement to evaluate 
the degree of complexity 
and sensitivity of 
involuntary resettlement 
impacts and risks and 
recommend whether the 
process of developing a 
proposed project should 
include a social 
preparation phase as 
ADB defines it. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 

Improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through land-
based 
resettlement 
strategies when 

affected 
livelihoods are 
land based, 
where possible… 

Resettlement Technical Guidelines 2010 

Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.1 General Approaches for Relocation 
10.2 Criteria for Relocation and Provision of Replacement Land   
10.2.1 General Criteria 
10.2.2 Criteria for Replacement Agriculture Land 
10.2.3 Criteria for Replacement Residential Land 
10.3 General Criteria for Relocation for Housing and Shops 
10.4 General Principles and Procedures in Resettlement Planning 
10.4.1 Site Selection 
10.4.2 Standards for Replacement Land 
10.4.3 Types and Standards for Facilities 
10.4.4 Specific Issues and Measures in Resettlement Planning 
10.4.5 Procedures in Planning for Resettlement Sites 
10.5 Public Participation in Relocation Activities 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
…2. Where significantly large or entire land holding is affected by a 
project namely agriculture, residential or commercial land, the 

Full equivalence 
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compensation shall be through provision of "land for land" arrangements 
of equivalent size and productivity and be acceptable to APs and project 
owners. 
 

Article 8 Economic Rehabilitation 
…2. For displaced persons whose land-based livelihoods are affected 
due to the project, preference shall be given to land-based resettlement 
strategies, or where land is not available, options built around 
opportunities for employment or self-employment. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:  The measures should focus 
to avoid potential social risks and should be organized around the 
themes that include… d) reducing vulnerability to poverty through 
building social assets i.e. asset building strategies such as land-for-
land,… 
 
Article 22 Compensation for Impacted Fixed Assets 
Entitlements for compensation and rehabilitation assistance to different 
categories of APs will be as follows 
1. APs losing Agricultural Land 
▪ The general mechanism for compensation of lost agricultural land will 
be through provision of "land for land" arrangements of equivalent 
productivity and at location acceptable to the AP where significantly 
large or entire land holding is affected by the project 
 
2. APs losing Residential or Commercial Land 
▪The general mechanism for compensation of lost residential land will be 
through provision of "land for land" arrangements of equal size and at 
location acceptable to the AP where significantly large or entire 
landholding is affected by the project.... 
▪ The replacement land for resettlement will be provided in fixed plot 
sizes according to the prevailing standards and planning practices. 
However, if the lost land of AP is in size larger than the plot sizes for 
relocation, a cash compensation to cover the difference of the area will 
be given to the AP. 
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Decree on State Land Lease or Concession 2009  

Article 6: General principles for Granting Lease or Concession of State 
Land 
…In case that compensation is required, the project’s owner shall 
compensate for the loss to the land use right holders...or…find other 
suitable land area to be agreed by the government on a case by case 
basis. 
 
Decree on the Implementation of the Land Law 2008 

Article 28: Compensation for the Losses 
Any person or organization causing damages to another person who 
receives the land use rights and land utilization rights shall be held 
responsible for the payment of compensation for the damages to the 
concerned person on a case-by-case basis as follows:… 
The compensation of the losses may be paid in cash or in kind, or by 
providing land in exchange on a case-by-case basis, based on the 
mutual consent reached by the two parties and in an appropriate 
manner. 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through  …cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

Resettlement Technical Guidelines 2010 

Part IV. Resettlement Implementation 
Chapter 16: Pre-Implementation Arrangements 
16.4.3 Compensation Payment Procedures 
 
STEA Resettlement Regulations 2005 

Article 22 Compensation for Impacted Fixed Assets 
Entitlements for compensation and rehabilitation assistance to different 
categories of APs will be as follows: 
1. APs losing Agricultural Land 
▪…. In case suitable land is not available, and at informed request of the 
AP, cash compensation at current market value will be provided. 
However, when the portion of the land to be lost represents 20% or less 
of the total area of the landholding with remaining area viable for 
continued use, cash compensation at full replacement value for the 
affected portion, will be provided to the AP. In cases where only part of 
the land holding is affected but the remaining land becomes 
economically unviable, the AP will be entitled to surrender the entire 
holding and to compensation for entire holding at full replacement value, 
or land-for-land option. 
▪ The replacement agricultural land will be provided to the AP with full 
security of tenure, free of any tax, transfer costs, registration fee or 
charges. 
2. APs losing Residential or Commercial Land 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized…The [resettlement] 
plan…will commit to targets for 
replacement or compensation for loss 
of assets, livelihoods restoration, and 
services and community development 
over the entire life-span of the 
project… 
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▪ …In case, suitable land is not available and at informed choice of AP, 
cash compensation at current market value will be provided. Where the 
portion of the land to be lost represents 20% or less of the total area of 
the land holding with remaining area viable for continued use, cash 
compensation at full replacement value for only the affected portion of 
the holding will be provided to the AP. However, where only part of the 
land holding affected but the remaining land becomes either unviable or 
in area less than the minimum required under the prevailing standards, 
the AP will be entitled to surrender the entire holding and to 
compensation for entire holding at full replacement value, or land-for-
land option…. 
▪ The replacement land will be provided to the AP with security of 
tenure, free of any tax, transfer costs, registration fee or charges at the 
time of transfer. 
8. APs who elect to self-relocate will receive full compensation at 
replacement cost in cash for their lost assets plus additional allowances 
for transportation and for reestablishment at their chosen relocation site. 
 

Article 23 Resettlement Site Development 
1. Resettlement sites; residential, farmland or commercial; as the case 
may be, should be located as near as possible to previous locations with 
comparable environmental and geographical features better than, or at 
least equivalent to the affected land. 
2. Selected Relocation sites must have adequate opportunities for 
business and income generation activities to enable APs achieve 
sustainable livelihoods. 
 
Resettlement Decree 2005 
Article 6 Compensation Principles 
1. Project owners shall compensate project affected people for their lost 
rights to use land and for their lost assets (structures, crops, trees and 
other fixed assets) affected in full or in part, at replacement cost…. 
3. If the house or structure is only partially affected by the Project and 
the remaining structure is unviable for continued use or the remaining 
area is less than the minimum house size, the AP shall be entitled to be 
compensated for the entire structure at replacement cost without 
depreciation or deduction for salvaged materials. In case the remaining 
structure is viable for continued use, project owners shall provide 
compensation for the lost portion and assistance in cash or material for 
restoration of the remaining structure. 
4. APs whose land or assets are temporarily taken by the works under 
the project shall be fully compensated for their net loss of income, 
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damaged assets, crops and trees, as the case may be. The project 
owners shall also ensure that the land or assets are returned in its pre-
project state. 
5. Tenants, who have leased a house / structures for any purpose and 
are affected by the project, shall be compensated for their lost assets in 
the amount equivalent to three months rental allowance, and shall be 
assisted in finding alternative rental accommodation. 
6. APs who are living in rural or remote areas, who do not have any 
legal Land Use Certificate or any other acceptable proof indicating land 
use right to the affected land and assets they occupy shall be 
compensated for their lost rights to use land and for their other assets at 
replacement cost and provided additional assistance to ensure that they 
are not worse-off due to the project. APs in urban areas, who do not 
have any legal Land Use Certificate or any other acceptable proof 
indicating land use right to the affected land and assets they occupy and 
who have no land at other places will be compensated for their lost 
rights to use land and for their other assets at replacement cost and 
other additional assistance to ensure they are not worse off due to the 
project. 
7. All APs, regardless of land use right, will be entitled to compensation 
for lost assets (structures, crops, trees) at replacement cost, and 
provided with other assistance during the transition period, and 
economic rehabilitation assistance to ensure that they are not worse off 
due to the project…. 
 
Environmental Protection Law 2012 

Article 52 Obligations of Natural Resource Users (new) 
A natural resource user shall fulfil these obligations: 
…7. Remunerating damages caused by impacts on social…environment 
as the result of using natural resources;… 
 
Decree on State Land Lease or Concession 2009  

Article 38:  The Benefits from the State Lease or Concession 
The person or legal entity who leases or concedes state land is entitled 
to the following benefits in according with the laws and regulations:… 
To be compensated for the loss in case that such land parcel is required 
by the state for infrastructure development to serve public interests. 
 
Article 43:  Calculation of Compensation for the People Affected by the 
Land Lease and Concession 
In case that the area of state land lease and concession covers the land 
of the people who have a legitimate land use right, and in accordance 
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with the [Resettlement] Decree [2005]…, the compensation should be 
calculated based on each case as follows: 
 - In principle, agricultural land for growing rice or annual crops 
must be preserved for the farmers; except for necessary case, 
compensation should be made to the farmers by adding the estimated 
value of the land to the estimated value of crops in a normal year, and 
then multiply by 10. 
 - In the case of agricultural land for orchard tree plantation, 
compensation must be calculated and paid by adding the estimated 
value of the land to the estimated value of crops in a normal year, and 
then multiply by 10. 
 - In the case of agricultural land for planting industrial trees and 
medicinal plants, compensation must be calculated and paid by adding 
the estimated value of the land to the estimated value of the trees or 
other plants planted on such a plot of land. 
 - In the case of agricultural land for livestock, compensation 
must be calculated and paid by adding the estimated value of the land to 
the estimated value of animals being raised in a normal year, and then 
multiply by 3. 
 The paddy land area must not be allowed to use for other 
purposes. If necessary the authorization from the Land Management 
Authority and the Agricultural and Forestry Sector must be obtained. 
 In case of construction land, the compensation must be 
calculated by adding the estimated value of the land to the value of the 
structures and crops existed in such a plot of land. 
 If it is necessary to use land in the area being granted for lease 
and concession for the public interest as specified in the Law on 
Investment Promotion, the state shall compensate to the investor as 
appropriately for the loss of properties associated with such land. 
 The estimation of compensation must be done with the 
participation of line agencies, local administrative authorities, naiban and 
villagers being involved, by preparing a written memo which must be 
signed by all participants. 
 
Decree on the Implementation of the Land Law 2008 

Article 28: Compensation for the Losses 
Any person or organization causing damages to another person who 
receives the land use rights and land utilization rights shall be held 
responsible for the payment of compensation for the damages to the 
concerned person on a case-by-case basis as follows: 
1. In case of necessity to use land for public facility, national defense, 

national security or using the land for specific development purpose 
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by the state; 
2. Use land for the purpose of building passage way, irrigation canal, 

electric wire track, water supply pipe track, etc. which are the state 
activities which has caused damages to the owner of requisitioned 
land; exceptional for the case that the owner of such requisitioned 
land has also benefited from such activities. 

3. Other activities which cause soil erosion, damages for neighboring 
land.  Such activities include the digging of hole, well, fish pond, 
water evacuation track, digging of soil for selling, etc.,. 

The compensation of the losses may be paid in cash or in kind, or by 
providing land in exchange on a case-by-case basis, based on the 
mutual consent reached by the two parties and in an appropriate 
manner. 
 
Land Law 2003 

Article 68. Reasons [Justifying] Compensation for Losses. 
…In order to ensure compensation for losses caused by land requisition, 
land shall be reserved at the rate of five percent of the total land area of 
the village, district, municipality, province, or city. [Footnote 44 in the text 
of the Land Law: “The implication is that such reserved land is used to 
compensate for requisitioned land.”] 
 
Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 20: Villagers’ relocation  
4. The allocation and compensation made to affected people living in the 
development areas must be sufficient to ensure convenient and better 
living conditions for the people in question.  
 
Article 25: Compensation  
Concerned ministries and local authorities are responsible for 
discussing, negotiating and finding solutions for the losses people suffer 
based on the reality of conditions. They must accept liability for losses 
stemming from the installation and construction of equipment necessary 
to supply, monitor water quality or improve the quality of water, as well 
as the installation of electricity lines or water pipes running through any 
local people’s land…. 
 
Water and Water Resources Law 1996 

Article 28 Removal of peoples 
When necessary to remove people from a site an area of water source 
development, the project owner must assist in searching for an 
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appropriate residence and livelihood. Funds for use in the removal, 
assistance or compensation for damages for such persons shall be 
calculated in the project investment value. 

Key element (3): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

Resettlement Decree 2005 

Article 6 Compensation Principles 
1. Project owners shall compensate project affected people for their lost 
rights to use land and for their lost assets (structures, crops, trees and 
other fixed assets) affected in full or in part, at replacement cost…. 
3. If the house or structure is only partially affected by the Project and 
the remaining structure is unviable for continued use or the remaining 
area is less than the minimum house size, the AP shall be entitled to be 
compensated for the entire structure at replacement cost without 
depreciation or deduction for salvaged materials. In case the remaining 
structure is viable for continued use, project owners shall provide 
compensation for the lost portion and assistance in cash or material for 
restoration of the remaining structure. 
4. APs whose land or assets are temporarily taken by the works under 
the project shall be fully compensated for their net loss of income, 
damaged assets, crops and trees, as the case may be. The project 
owners shall also ensure that the land or assets are returned in its pre-
project state. 
5. Tenants, who have leased a house / structures for any purpose and 
are affected by the project, shall be compensated for their lost assets in 
the amount equivalent to three months rental allowance, and shall be 
assisted in finding alternative rental accommodation. 
10. Prior to the commencement of project construction, APs shall be 
fully compensated and resettled and rehabilitations measures shall be in 
place, although not necessarily completed yet. 
 

Article 9 Restoration and Repair 
2. Any impact or restriction on access to resources managed by affected 
community as a common property shall be mitigated by arrangements 
ensuring access to improved or at least equivalent resources on a 
continuing basis. Attention shall also be paid to directly APs if their 
benefits are affected due to the loss of access to common property 
resources. 
 

Article 10 Resettlement Site Development 
1. All persons relocating to group resettlement sites shall be provided 
with suitable housing or developed housing lots, shop lots if businesses 
are affected, agricultural sites of equivalent size, with productive 
potential and locational advantages better or at least equivalent to the 

Full equivalence 

 
The Resettlement Decree 2005 and 
the STEA Resettlement Regulations 
2005 do not use the word ‘prompt’, 
but both provide that full 
compensation must be done before 
project construction can begin. 
 
The Resettlement Technical 
Guidelines 2010 use the word 
‘prompt’ only once, not in the context 
of replacement of assets, and do not 
provide any guidance on what 
constitutes ‘prompt’ replacement. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized…The [resettlement] 
plan…will commit to targets for 
replacement or compensation for loss 
of assets, livelihoods restoration, and 
services and community development 
over the entire life-span of the 
project… 
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old site. Replacement land, house/business plot shall be as close as 
possible to the land that was lost and/or acceptable to the APs. Group 
resettlement sites shall be developed with water supply, sanitation, 
drainage, with internal and access roads, and access to electricity. 
When it is necessary they may be provided other form of assistance 
from project owners such as public health and education. 
2. All replacement land for agriculture, residential and businesses shall 
be provided with secured land titles and certificates and without any 
additional cost, sales taxes, fee, and surcharge to the APs at the time of 
transfer. 
 
STEA Resettlement Regulations 2005 

Article 10 Documentation 
…the resettlement planning documents will incorporate all resettlement 
and rehabilitation measures necessary to ensure…restoration or 
enhancement of livelihood for all project Affected Persons (APs). 
 
Article 22 Compensation for Impacted Fixed Assets 
7. Compensation for Lost / Impaired Economic Opportunity 
▪ APs whose livelihood is based on the service sector or in hunting, 
gathering or otherwise exploiting natural resources shall receive 
compensation in cash to the value of economic opportunity lost due to 
project intervention together with cash, materials, and training support 
for economic restoration in alternative sustainable livelihoods at levels 
better than or at least equivalent to the pre-Project situation. 
▪ The Project Owner shall accord to APs priority for wage labour 
employment in Project activities at locally pertaining equitable wage 
rates. 

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

Resettlement Decree 2005 

Article 6 Compensation Principles 
1. Project owners shall compensate project affected people for their lost 
rights to use land and for their lost assets (structures, crops, trees and 
other fixed assets) affected in full or in part, at replacement cost. 
 
STEA Resettlement Regulations 2005 

Article 22 Compensation for Impacted Fixed Assets 
7. Compensation for Lost / Impaired Economic Opportunity 
▪ APs whose livelihood is based on the service sector or in hunting, 
gathering or otherwise exploiting natural resources shall receive 
compensation in cash to the value of economic opportunity lost due to 
project intervention together with cash, materials, and training support 
for economic restoration in alternative sustainable livelihoods at levels 

Full equivalence 

 
Concerning ‘prompt’, see Policy 
principle 3, Key element 2 above. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized… 
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better than or at least equivalent to the pre-Project situation. 
▪ The Project Owner shall accord to APs priority for wage labour 
employment in Project activities at locally pertaining equitable wage 
rates. 
 
 

 
 
 

Key element (5): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced persons 
through 
additional 
revenues and 
services through 
benefit sharing 
schemes where 

possible 

Resettlement Technical Guidelines 2010 

Chapter 4: Social Assessment 
4.1.2 Scope of Social Assessment.  
The scope of the SA includes the following: 

(a) Regional Socioeconomic Profile/Characteristics:  This includes the 
following four sub-components:…   

(iv)  Impacts on development and reducing poverty. Based on the 

assessment of potential social and economic impacts, the SA should 
establish criteria that will assist in the formulation of development 
strategies, and to the extent possible, the equitable distribution of project 
development benefits… 
4.2  Organization of the SA Process 
(d) Documentation and Output of the SA Study:… Specifically, the report 
should contain:… (iv) Elucidation of the social issues and socio-
economic impacts that need to be addressed…and measures 
to…maximize equitable distribution of benefits… 
 
Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.4 General Principles and Procedures in Resettlement Planning 
10.4.3 Types and Standards for Facilities 
Site Planning 
…Care should be taken to ensure that women also receive benefits from 
resettlement activities.   
   
Part V. Sector-Specific Issues in Resettlement 
Chapter 18: Resettlement in Linear Projects 
18.4 Impact upon Economic Activities and Squatters  
…Project preparation and design should consider such impacts, and 
assess whether benefits are equitably distributed. 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
6. APs who are living in rural or remote areas, who do not have any 
legal Land Use Certificate or any other acceptable proof indicating land 
use right to the affected land and assets they occupy shall be 
compensated for their lost rights to use land and for their other assets at 

Partial equivalence 

 
The Resettlement Decree 2005 and 
the STEA Resettlement Regulations 
2005 do not mention benefit-sharing 
schemes. 
 

Amend the Resettlement 
Decree 2005 and the 
STEA Resettlement 
Regulations 2005 to be 
consistent with the 
Resettlement Technical 
Guidelines 2010 with 
respect to benefit 
sharing. 
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replacement cost and provided additional assistance to ensure that they 
are not worse-off due to the project. APs in urban areas, who do not 
have any legal Land Use Certificate or any other acceptable proof 
indicating land use right to the affected land and assets they occupy and 
who have no land at other places will be compensated for their lost 
rights to use land and for their other assets at replacement cost and 
other additional assistance to ensure they are not worse off due to the 
project. 
 
STEA Resettlement Regulations 2005 

Article 22 Compensation for Impacted Fixed Assets 
6. …For standing timber trees, the Project shall…provide additional 
compensation to cover the cost of weeding and other plantation 
maintenance activities. 
 
Article 23 Resettlement Site Development 
3. Resettlement areas must be located on sites free from any 
environment risks or natural disaster and laid out in accordance with 
local prevailing planning standards with convenient access to:…services 
(water supply, drainage, electricity, telecommunications as applicable); 
should be fully developed prior to displacement of APs from their 
existing locations. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 

to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 
Provide physically 
and economically 
displaced 
persons, if there 
is relocation, with 
secured tenure 
to relocation 
land…  

Resettlement Decree 2005 

Article 6 Compensation Principles 
8. All previous claims and unresolved issues related to tenure status and 
ownership of land and other assets affected by the sub-project or 
components shall be resolved prior to initiating any new land acquisition 
measures on the respective sub-project or component. 
 

Article 10 Resettlement Site Development 
2. All replacement land for agriculture, residential and businesses shall 
be provided with secured land titles and certificates and without any 
additional cost, sales taxes, fee, and surcharge to the APs at the time of 
transfer…. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 

Full equivalence 
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…: The socio-economic survey should provide data, tenurial 
arrangements and resource us…,  
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:… The measures should 
focus to avoid potential social risks and should be organized around the 
themes that include:… d) reducing vulnerability to poverty through 
building social assets…such as… increased security of tenure…  
 
Article 22 Compensation for Impacted Fixed Assets 
1 APs losing Agricultural Land 
…▪ The replacement agricultural land will be provided to the AP with full 
security of tenure, free of any tax, transfer costs, registration fee or 
charges. 
2. APs losing Residential or Commercial Land 
…▪ The replacement land will be provided to the AP with security of 
tenure, free of any tax, transfer costs, registration fee or charges at the 
time of transfer…. 
 
Article 24 Resettlement Site Survey and Design 
3. All APs relocated to resettlement sites must be provided with secured 
tenure and Land Use Right Certificates. All costs incurred in surveys, 
titling, registration and allocation of Land Use Right Certificates must be 
borne by the project. 

Key element (2) 
Provide physically 
and economically 
displaced 
persons, if there 
is 
relocation…better 
housing at 

resettlement sites 

Resettlement Decree 2005 

Article 10 Resettlement Site Development 
1. All persons relocating to group resettlement sites shall be provided 
with suitable housing or developed housing lots, shop lots if businesses 
are affected, agricultural sites of equivalent size, with productive 
potential and locational advantages better or at least equivalent to the 
old site. Replacement land, house/business plot shall be as close as 
possible to the land that was lost and/or acceptable to the APs. Group 
resettlement sites shall be developed with water supply, sanitation, 
drainage, with internal and access roads, and access to electricity. 
When it is necessary they may be provided other form of assistance 
from project owners such as public health and education. 

Partial equivalence 
 

The Resettlement Decree 2005 
provides for “suitable” housing, but 
not for better housing. 
 

Amend Article 10.1 of the 
Resettlement Decree 
2005 to delete the word 
“suitable” and replace it 
with “better”. 
 

Key element (3) 
Provide physically 
and economically 

Resettlement Decree 2005 

Article 8 Economic Rehabilitation 
1. All APs severely affected by the project due to loss of 20% or more of 

Full equivalence  
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displaced 
persons, if there 
is relocation, 
with…, 
comparable 
access to 
employment and 
production 
opportunities 

productive income generating assets (loss of agricultural, industrial or 
commercial land), means of livelihood, employment or business and 
access to community resources shall be entitled to sustainable income 
restoration measures in addition to their entitlement for compensation 
and other allowances enabling them to attain at a minimum pre-project 
livelihood levels. 
 
 

Key element (4) 

Provide physically 
and economically 
displaced 
persons, if there 
is relocation, with 
…integration of 
resettled persons 
economically and 
socially into their 
host communities 
and extension of 
project benefits to 
host communities 

Resettlement Decree 2005 

Art. 20 Resettlement site Development 
4. Where relocation to a group resettlement site is considered 
necessary, project owners shall mitigate the adverse impacts on host 
community and shall provide appropriate compensation (to damaged 
assets) and assistance to host community similar to the project affected 
persons. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
…: The socio-economic survey should provide data …access to social 
services and infrastructure facilities by different social groups in the 
project area, and for the host population at the proposed resettlement 
site(s)… 

Full equivalence  

Key element (5): 
Provide physically 
and economically 
displaced persons 
with transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 
training, or 
employment 
opportunities 

Resettlement Decree 2005 

Article 6 Compensation Principles 
7. All APs, regardless of land use right, will be entitled to compensation 
for lost assets (structures, crops, trees) at replacement cost, and 
provided with other assistance during the transition period, and 
economic rehabilitation assistance to ensure that they are not worse off 
due to the project. 
 
STEA Resettlement Regulations 2005 

Article 12 Resettlement Plan 
3. Resettlement transition period will be minimized and the acquisition of 
assets, compensation, resettlement and rehabilitation activities for a 
segment/section or phase (except where long-term rehabilitation 
measures such as vocational training recommended) will be completed 
at least one month prior to the initiation of construction work under the 
respective segment/section or phase thereof. 
 
Article 22 Compensation for Impacted Fixed Assets 

Full equivalence 
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9. Subsistence Allowance: 
All relocating APs shall receive adequate subsistence allowance in food 
rations or their cash equivalent during the transition period until the full 
restoration of livelihood in line with the targets set forth in the RP. 

Key element (6): 
Provide physically 
and economically 
displaced persons 
with civic 
infrastructure 
and community 
services 

Resettlement Technical Guidelines 2010 

Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.5 Public Participation in Relocation Activities 
…The allocation of plots should begin immediately after basic utilities: 
access, water and sanitation facilities, are provided.   
 
Resettlement Decree 2005 

Article 8 Economic Rehabilitation 
1. All APs severely affected by the project due to loss of 20% or more of 
productive income generating assets (loss of agricultural, industrial or 
commercial land), means of livelihood, employment or business and 
access to community resources shall be entitled to sustainable income 
restoration measures in addition to their entitlement for compensation 
and other allowances enabling them to attain at a minimum pre-project 
livelihood levels. 
Article 9 Restoration and Repair 
1. Project owners shall restore or repair community facilities and 
infrastructure that are damaged due to the project, at no cost to the 
community. 
2. Any impact or restriction on access to resources managed by affected 
community as a common property shall be mitigated by arrangements 
ensuring access to improved or at least equivalent resources on a 
continuing basis. Attention shall also be paid to directly APs if their 
benefits are affected due to the loss of access to common property 
resources. 
 
STEA Resettlement Regulations 2005 

Article 24 Resettlement Site Survey and Design 
2. Cost of resettlement site development including the…cost of 
community facilities and infrastructure, access and local distribution 
roads, etc. should be included in the resettlement cost and shown in the 
RP. 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized…The [resettlement] 
plan…will commit to targets for 
replacement or compensation for loss 
of…services and community 
development over the entire life-span 
of the project… 
 

 

 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 

Resettlement Decree 2005 

Article 4 Obligations of Project Owners to Address Adverse Social 

Full equivalence 
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standards of living 
of the displaced 
poor and other 
vulnerable 
groups, including 
women, to at least 
national minimum 
standards 

Impacts 
When development projects have potential to cause adverse socio-
economic impacts, project owners have the responsibility as follows:… 
(c) Pay particular attention to the needs of the poorest affected people, 
and vulnerable groups that may be at high risk of impoverishment. 
Appropriate assistance must be provided to help them improve their 
socio-economic status;… 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:  
The measures should focus to avoid potential social risks and should be 
organized around the themes that include: 

This is similar to Key element 4 under 
Objectives. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized… The [resettlement] 
plan…will consider distributional 
effects of development activities [on] 
vulnerable groups, including women 
and ethnic minorities…. 

Key element (2): 

In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

See Policy Principle 3, Key elements 1-3. 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
…6….APs who are living in rural or remote areas, who do not have any 
legal Land Use Certificate or any other acceptable proof indicating land 
use right to the affected land and assets they occupy shall be 
compensated for their lost rights to use land and for their other assets at 
replacement cost and provided additional assistance to ensure that they 
are not worse-off due to the project. 

Full equivalence 

 
The Resettlement Decree 2005, 
STEA Resettlement Regulations 
2005, and Resettlement Technical 
Guidelines 2010 provide that all 
project-affected people will be 
assured legal access to land and 
resources and do not single out the 
displaced rural poor and other 
vulnerable rural groups.  

 

Key element (3): 
in urban areas 
provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

See Policy Principle 4, Key element 1. 
 
Resettlement Technical Guidelines 2010 

Chapter 19: Resettlement in Urban Projects 
19.5 Relocation in Urban Projects 
Housing Strategies 
Alternative Housing 
In-Situ Development 
Resettlement Sites 
19.6 Economic Rehabilitation in Urban Projects 
Distance of Relocation as a Hindrance to Income Restoration  
For employment  
For businesses 

Full equivalence 
 

The Resettlement Decree 2005, 
STEA Resettlement Regulations 
2005, and Resettlement Technical 
Guidelines 2010 provide that all 
project-affected people will be 
assured legal access to land and 
resources and do not single out the 
displaced urban poor and other 
vulnerable urban groups.  
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Obstacles at the Relocation Site to Income Restoration 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
…6….APs in urban areas, who do not have any legal Land Use 
Certificate or any other acceptable proof indicating land use right to the 
affected land and assets they occupy and who have no land at other 
places will be compensated for their lost rights to use land and for their 
other assets at replacement cost and other additional assistance to 
ensure they are not worse off due to the project. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 

Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
…In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs:  
▪ hold consultations with the key stakeholders to design compensation 
package (including compensation for all types of affected assets, 
rehabilitation measures and other assistance) for each category of 
APs;… 
 
Resettlement Technical Guidelines 2010 

Chapter 8: Entitlements 
8.3.1 Compensation 
6. Improved compensation levels to the owners of land with weaker titles 
and tenure status can be further ensured through…provision of 
opportunities to negotiation over compensation. 
8.5.1 Compensation for Land  
Recommendations:… 
2. Comparative updated values local government and market, where 
possible, should be obtained and highest of these rates be used for 
negotiations with affected persons to arrive at negotiated settlement on 
compensation.   
 
11.4 The Importance of Consultation and Participation in 
Resettlement 
…Participation is essential in reaching consensus on issues not subject 
to technical solutions - e.g., negotiated valuation standards in the 
absence of markets… 
 

Partial equivalence 

 
The STEA Resettlement Regulations 
2005 appear to require a process that 
involves stakeholder participation for 
determining compensation for land 
acquisition, rather than negotiating 
acquisition on a case-by-case basis. 
 
The Resettlement Technical 
Guidelines 2010, however, clearly 
anticipate negotiated settlements but 
do not provide for developing 
procedures for negotiated 
settlements. 

Amend the STEA 
Resettlement 
Regulations 2005 to 
make them consistent 
with the Resettlement 
Technical Guidelines 
2010 on the issue of 
negotiated settlements.  
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16.6 Legal Covenants (for donor-financed projects) 
However, the following specific condition are recommended for inclusion 
on the contract documents:… 
b. Assets which are only temporarily affected or inoperable, will be 
compensated based on the negotiated settlement between the 
contractor and the affected households, provided that such assets or 
properties are required by the project for a maximum of 6 months. In 
case the assets are required by the project for periods longer than six 
months, the amount of compensation should be re-negotiated with the 
owner of said property. 

 
Part V.  Sector-Specific Issues in Resettlement 
Chapter 18: Resettlement in Linear Projects 
18.7  Summary of Key Elements  
…If the affected population is dispersed, negotiation with each family or 
economic unit may be more effective than community representation…. 
 
Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 24: The reality of condition which must be accepted  
2. Construction projects can be commenced only after the possible 
impacts have been assessed based on the reality of conditions, and any 
solution must be accepted based on the agreement of both the project 
owner and the impacted people or parties.  

Key element (2): 

Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision No equivalence  
 

See Policy principle 6, Key element 1. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will be 
recognized… 

See Policy principle 6, 
Key element 1. 
 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 Resettlement Technical Guidelines 2010 

Chapter 8: Entitlements 

Full equivalence  
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8.3.1 Compensation 
Entitlements to APs without any Tenure Security  
Compensation entitlements to illegal occupiers of state land are 
generally not recognized. Where the APs do not possess any legal 
rights to the affected occupied land, and if their entitlement to 
compensation for such land is not acceptable, some alternate 
development options should be looked into. Simply displacing them from 
present location will result in APs occupying some other land elsewhere. 
It is good practice to provide these APs some alternate location with 
secured tenure.   Similarly, APs’ tenuous rights to gather forest products 
and shifting cultivation practices should be recognized by the project.   
 
Chapter 19: Resettlement in Urban Projects 
19.1 Context of Urban Resettlement 
19.3 Resettlement of Urban Squatters  
Entitlements to People without Tenure Security  
…People designated as squatters because they lack title to land they 
have purchased or inherited should be treated as fully and legally 
entitled to land compensation and other benefits. In practice, the 
occupancy prior to an explicit cut-off date should be treated as the basis 
for entitlement… 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
…6. APs who are living in rural or remote areas, who do not have any 
legal Land Use Certificate or any other acceptable proof indicating land 
use right to the affected land and assets they occupy shall be 
compensated for their lost rights to use land and for their other assets at 
replacement cost and provided additional assistance to ensure that they 
are not worse-off due to the project. APs in urban areas, who do not 
have any legal Land Use Certificate or any other acceptable proof 
indicating land use right to the affected land and assets they occupy and 
who have no land at other places will be compensated for their lost 
rights to use land and for their other assets at replacement cost and 
other additional assistance to ensure they are not worse off due to the 
project. 
 
7. All APs, regardless of land use right, will be entitled to compensation 
for lost assets (structures, crops, trees) at replacement cost, and 
provided with other assistance during the transition period, and 
economic rehabilitation assistance to ensure that they are not worse off 
due to the project…. 
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STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measure, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:…Non-land based strategies 
may include placing greater emphasis on the customary rights and 
cultural practices of indigenous people and ethnic minorities; provision of 
improved or better access to micro-finance and affordable micro-credit 
facilities; providing appropriate training in new jobs; and improving 
access to markets and employment opportunities. 
 
Article 21 Eligibility 
1. All persons or persons… will be eligible for compensation and other 
Assistance…irrespective of the status of tenure or occupancy rights over 
impacted land or assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 Resettlement Technical Guidelines 2010 

2.1.3  Feasibility and Detailed Design 
… Based on detailed surveys and field investigations, necessary 
documents such as the Resettlement Plans, Ethnic minority 
Development Plans, Social Assessment Reports are prepared and 
finalized. 
 

2.2.3 Land Acquisition and Compensation Report / Resettlement 
Plans 
Land Acquisition and Compensation Reports (LACRs) or Resettlement 
Plans (RPs), as the case may be, are prepared during the feasibility 
study stage of project preparation. These documents are prepared 
based on field surveys covering census of affected people and detailed 
inventory of affected assets within the project boundaries. 

 
Chapter 3 Initial Social Assessment 
3.1  Objectives & Scope 
…ISA should also identify whether or not relevant social issues could be 
integrated and covered by one consolidated document.  See Policy 
Principle 1, Key element 3. 
 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
…The right of all project-affected 
people to sustainable livelihood 
options and services at least at the 
level previously enjoyed will 
be…achieved through a 
Resettlement/Social Development 
Plan…. 
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3.3 Project Screening   
‘Significant’ and ‘Insignificant’ Impacts   
In general the criteria used to determine the scale of impact i.e. 
significant or insignificant, is based on the number of people affected in 
a project.  Projects with significant impacts require preparation of a full 
resettlement plan while in a project with ‘insignificant’ impacts 
preparation of a simple resettlement plan, or the Land Acquisition and 
Compensation Report (LACR), is considered sufficient.  However, the 
threshold based entirely on the number of affected persons does not 
take into consideration the ‘degree’ of impacts.  In projects affecting a 
large number of people with only marginal impacts, preparation of a 
detailed resettlement plan cannot be fully justified.  On the other hand, a 
project may cause severe impact to only a few households due to the 
entire loss of productive assets, or where assets are affected only 
partially but the remaining assets are rendered un-viable for continued 
use, requiring relocation, a simple resettlement plan may not be 
adequate.   

 
(See Policy Principle 1, Key element 1)  
Social Category ‘S1’: Sub-projects with significant impacts on people. … 
Project categorized as ‘S1’ will require full Resettlement Plan or a 
standalone EMDP, as the case may be… 
Social Category ‘S2’: Where the impacts of the sub-project are 
marginal… 
Only a simple resettlement plan or a Land Acquisition and 
Compensation Report would be required for category ‘S2’ projects…. 
Social Category ‘S3’ :  Sub-project does not result in acquisition of 
assets, displacement, loss of incomes and employments, restricted 
access to community resources, community ties, and restrictions 
imposed on cultural practices of vulnerable and/or ethnic minority 
groups.  No further studies on resettlement issues necessary for ‘S3’ 
category of projects. 

 
Chapter 5: Resettlement Plans 
5.1 Objectives and Scope 
5.2 Types of Resettlement Plans 
5.2.1 Land Acquisition and Compensation Report  
5.2.2 Resettlement Plan (RP)…Information required and RP Outline 

 
Chapter 6:  Ethnic Minority Development Plans 
6.1 Objectives and Scope 
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6.2 Surveys and Information Required 
…A sample of the screening for ethnic minority groups in development 
projects is shown in Annex 4…. 
…A framework for Social Assessment of Ethnic Minorities is shown in 
Annex 5…. 
6.3 Formulation of Development Alternatives 
6.4 Documentation / EMDP. A Generic outline and format for 
preparation of Social Action Plan focusing upon ethnic minority issues is 
shown in Annex 7. 

 
Part III. Resettlement Planning 
Chapter 7: Surveys for Resettlement Planning  
7.1 Surveys for Resettlement 
7.2 Census and Establishment of Cut-Off-Date 
7.2.1 Census to Establish Cut-off-date and Eligibility for Entitlements 
7.2.2 Tagging & Photo Documentation  
7.3 Inventory of Affected Assets 
7.4 Socio-economic Baseline Survey 
7.5 Critical Issues in Field Surveys 
7.5.1 Time and Resources Required for Surveys 
7.5.2 Is there any need for revision of data in case of delays? 
7.5.3 Census and Inventory Surveys in Linear Projects 
7.5.4 Host Population 
7.6 Organizing for Surveys 
7.6.1 Format and Questionnaire 
7.6.2 Staffing 
7.6.3 Field Operations 
7.6.4 Coding and Recording 
7.6.5 Computerized Data management System 
7.7  Addressing Gender in Data Collection 
 
Chapter 14: Resettlement Cost & Budget  
14.1 Resettlement Costs 
14.1.1 Identifying and Reporting Resettlement Costs 
14.1.2 Estimating Resettlement Costs 
14.2 Budgeting for Resettlement 
14.3 Financing for Resettlement 
14.4 Coordinating Administrative and Financial Responsibilities 

 
Chapter 15: Implementation Schedule 
15.1 Critical Issues in Implementation 
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15.2 Pre-Implementation Activities 
15.3 Resettlement Implementation Activities   

 
Part IV. Resettlement Implementation 
Chapter 16: Pre-Implementation Arrangements 
16.4.2 Updating of RP 

 
Resettlement Decree 2005 

Article 14 Resettlement Cost and Budget 
1. Project owners shall prepare the Resettlement Plan with detailed cost 
estimates for compensation and other resettlement entitlements and 
relocation of APs. The cost estimates shall be provided with a 
breakdown by category of APs by type and degree of impacts. The cost 
estimates will also include the cost of monitoring and evaluation; 
management and administration; and other cost related to the project 
impacts; and adequate provisions for contingencies. 
2. Total estimated cost of RPs shall be included in the cost of the 
project. In the case of cost overruns due to unforeseen circumstances or 
delays, the project authorities/owners shall allocate additional funds as 
may be necessary. 
 
Article 15 Reporting and Documentation 
2….After screening of the project reports and documents and it seems 
that the project will cause adverse social impacts, the project owners 
shall carry out necessary studies and field investigations…and prepare 
the following reports and documents on social impacts and submit to 
concerned government authorities for approval:… 
(d) Resettlement Plan (RP) 
  
STEA Resettlement Regulations 2005 

Article 10 Documentation 
Where in a project, ISA and screening identify direct impacts in terms of 
loss of private and communal assets and incomes and businesses due 
to acquisition of assets and change in land use or restriction of access to 
community resources, depending upon the degree and scale of impacts, 
appropriate resettlement documents: a Resettlement Plan (RP) or Land 
Acquisition and Compensation Report, will be prepared. The 
resettlement planning documents will be prepared following three basic 
principles: 
• Enhance the quality of life for project affected people 
• To the extent possible, prevent or minimize adverse social impacts 
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• Mitigate possible adverse social impacts 
While adhering to the above principles, the resettlement planning 
documents will incorporate all resettlement and rehabilitation measures 
necessary to ensure compensation for assets acquired at replacement 
cost, and restoration or enhancement of livelihood for all project Affected 
Persons (APs). 
 
Article 11 Land Acquisition and Compensation Report 
In case the impacts of the project are mostly marginal such that less 
than 200 persons (about 40-50 families) are affected by the project 
either marginally or with limited displacement, project owner will prepare 
a Land Acquisition and Compensation Report for each project, sub-
project, or component during the feasibility study phase of project 
preparation and submit to appropriate line ministry and STEA for review 
and approval. The Land Acquisition and Compensation Report must be 
prepared based on census, inventory of lost assets, and consultation 
with affected persons. The Land Acquisition and Compensation Report 
shall be finalized after detailed design to include full census, final asset 
inventory and valuation, and final budget. 
 

Article 12 Resettlement Plan 
1. In case the impacts of the project are severe such that more than 200 
people (40-50 families) are displaced or severely affected due to the 
loss of productive assets, incomes, employment or businesses, by the 
Project, its component or sub-project, project owner will prepare a 
detailed Resettlement Plan for each component or sub-project for each 
project, sub-project, or component during the feasibility stage of the 
project. The resettlement plan must be prepared based on census, 
inventory of lost assets, socio-economic survey, and consultation with 
affected persons. The Resettlement Plan will be finalized after detailed 
design to include full census, final asset inventory and valuation, and 
final budget. The Resettlement Plan shall strictly comply with the 
Technical Guidelines. 
Article 13 Information Required and RP Outline 
Where a project is likely to adversely affect households belonging to 
poverty and other vulnerable groups, the resettlement plans should 
specify measures, additional to the compensation entitlements, aimed to 
improve status of the poor to bring them up to an acceptable level above 
the poverty line. [footnote to this provision:  The measures should focus 
to avoid potential social risks and should be organized around the 
themes that include:…… replacement housing, and increased security 
of tenure. 
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Article 17 Ethnic Minorities Development Plan 
1. Where in a project the affected persons include any ethnic minority 
groups…and if the impacts will be due to land acquisition only, [Project 
Owner will] include a separate section in the resettlement plan to 
address ethnic minority issues and mitigation measures. 
 
IEE Instruction 2013 

2.12 Funding Obligations of the Project Owner 
The Project Owner shall be obliged to provide sufficient funding for all of 
these budget items:… 
--‐The costs incurred for the implementation of the…social mitigation 

measures as specified under the ESMMP and under the conditions of 
the Environmental Compliance Certificate including the obligations of the 
Project Owner and the Governmental organizations; 
--‐The costs incurred for the monitoring activities of the implementation 

of mitigation measures of the…social impacts… 
 
ESIA Instruction 2013 

2.8 Review of the ESIA Report for the Investment Projects and 
Activities involving in the Compensation and Resettlement 
For the Investment Projects and Activities…that involves the 
Compensation and Resettlement…the Project Owner shall prepare 
the ESIA Report by dividing the report into 2 separate reports such 
as Social Impact Assessment Report and the Environmental Impact 
Assessment Report…. 
 
2.9 Environmental and Social Management and Monitoring Plan 
(ESMMP) 
…The Project Owner shall prepare the ESMMP to incorporate into 

the package of the ESIA Report but putting in a separate report…in 
Lao language… 
 
2.12 Duties and Responsibilities of the Project Owner in the 
Environmental and Social Impact Assessment Process 
In the Environmental and Social Impact Assessment Process, the 
Project Owner shall have the following duties and responsibilities:… 
to prepare the ESIA Report which includes the ESMMP that defines all 
the protective  and  mitigation  measures on  social and  environmental  
impacts;… 
 
2.12 Funding Obligations of the Project Owner 
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The Project Owner shall be obliged to provide sufficient funding for 
all of these budget items: 
-‐ all the costs associated with the Environmental and Social 
Impact Assessment… 
-‐ the costs incurred for the implementation of the…social 

management measures… 
 
IEE Instruction 2013 

2.8 Duties and Responsibilities of the Project Owner in the Initial 
Environmental Examination Process 
In the Initial Environmental Examination Process, the Project Owner 
shall have the following duties and responsibilities:…--‐to prepare the 

IEE Report including the ESMMP that defines all the protective and 
mitigation measures on social…impacts;… 

 
Decree No. 204/PM on the Implementation of the Water and Water 
Resources Law 2001 

Article 20: Villagers’ relocation  
1. In cases where it is necessary to relocate villagers from the water 
resource development areas, the ministry overseeing the project is 
responsible for making the proposal to establish a special committee 
which consists of representatives from various related ministries, the 
project owners and related local authorities, in order to establish the 
regulations and planning for the relocation, and then present the 
proposal to the government for consideration and approval. 
2. The implementation of the relocation plan must include prior 
education campaigns to ensure the understanding of the people who will 
be relocated.  
3. The expenses relating to the people’s relocation and compensation 
for the local people must be calculated in the investment proposal for the 
water resource development project.  

 
The Water and Water Resources Law 1996 

Article 28 Removal of peoples 
When necessary to remove people from a site an area of water source 
development, the project owner must assist in searching for an 
appropriate residence and livelihood. Funds for use in the removal, 
assistance or compensation for damages for such persons shall be 
calculated in the project investment value. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
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affected persons and other stakeholders. 

Key element (1): 

Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 
accessible place 
and a form and 
language(s) 
understandable to 
affected persons 
and other 
stakeholders 

STEA Resettlement Regulations 2005 

Article 29 The draft Resettlement Plan or Land Acquisition and 
Compensation Report shall be disclosed to Project Affected Persons in 
a form and manner they can understand and in an easily accessible 
place. Project Affected Persons shall be given an opportunity to 
comment on the draft Resettlement Plan or Land Acquisition and 
Compensation Report before it is finalized…. 
 
Resettlement Technical Guidelines 2010 

Annex 24 
Public Consultation and Participation in Project Cycle 
Activity 3.   Consultation with community and other key stakeholders:  
The draft RP/EMDP/SA must be disclosed to affected people in a form 
and language that they can understand. This may be in the form of a 
resettlement information brochure or leaflet, a summary resettlement 
plan, or a complete resettlement plan….  The final RP/EMDP/SA must 
also be disclosed to affected people. 
 
IEE Instruction 2013 

2.16 Information Disclosure to Public 
--‐The Project Owner shall publicly disclose the information relating 

to…the social…impacts; the obligations and mitigation measures 
of…social impacts; the IEE Report and ESMMP;… 
--‐The information that the Project Owner shall disclose to the public 

shall be prepared in Lao and local languages as much as possible…. 
 
ESIA Instruction 2013 

2.12 Duties and Responsibilities of the Project Owner in the 
Environmental and Social Impact Assessment Process 
In the Environmental and Social Impact Assessment Process, the 
Project Owner shall have the following duties and responsibilities:… 
-‐  to  arrange  the  consultation  meetings  at  the  village/district,  

district/provincial, provincial/central levels…to present the [draft] ESIA 
Report to representatives of all relevant parties from the central and 
local levels…the Project-Affected Person including other involved 
people as necessary…. 
 
2.14 Public Involvement of the Project-‐Affected Persons and Other 
Stakeholders 
The Project-Affected Persons and other Stakeholders associated with 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
5. Disclosure 
… mitigation plans…will be publicly 
disclosed….appropriate methods will 
be used to communicate with ethnic 
groups.…. 
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drafting and review of ESIA report shall have the following 
participation:…to receive information in relation to the ESIA Report… 
 
2.20 Information Disclosure to Public 
The Project Owner shall publicly disclose the information relating 
to…the…ESIA report…The information that the Project Owner shall 
disclose to the public shall be prepared in Lao and local languages 
to the fullest extent…. 

Key element (2): 

Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.2.3 Land Acquisition and Compensation Report / Resettlement Plans 
…In case the changes in design parameters are only minor, 
corresponding changes in the resettlement plans are made during 
implementation of resettlement activities without any need for revision of 
these reports….  
 
Annex 24 
Public Consultation and Participation in Project Cycle 
Activity 3.   Consultation with community and other key stakeholders:…  
The final RP/EMDP/SA must also be disclosed to affected people. 
 
STEA Resettlement Regulations 2005 

Article 29 The draft Resettlement Plan or Land Acquisition and  
…The final detailed Resettlement Plan or Land Acquisition and 
Compensation Report will also be disclosed to Project Affected Persons 
and in provincial and district offices. 
 
IEE Instruction 2013 

2.11 Public Involvement Process 
…- During the process of the…review of the IEE Report and ESMMP, 
the consultation meetings shall be held at the village/district and 
district/provincial levels in consistent with the review process of the IEE 
Report and ESMMP to give an opportunity for the Project-Affected 
Persons and the Stakeholders to have comments on the…final IEE 
Report and ESMMP;… 
 
2.16 Information Disclosure to Public 
- The Project Owner shall publicly disclose the information relating 
to…the social and environmental impacts; the obligations and mitigation 
measures of environmental and social impacts; the IEE Report and 
ESMMP; other reports that the Project Owner preparing and submitting 
to the Governmental Agencies;… 

Partial equivalence 

 
The Resettlement Decree 2005, the 
STEA Resettlement Regulations 
2005, and the Resettlement Technical 
Guidelines 2010 do not require 
disclosing updates of resettlement 
plans. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
5. Disclosure 
… mitigation plans…will be publicly 
disclosed…. 
 

Amend the Resettlement 
Decree 2005, the STEA 
Resettlement 
Regulations 2005, and 
the Resettlement 
Technical Guidelines 
2010 to require 
disclosing updates of the 
final resettlement plan to 
affected persons and 
other stakeholders. 
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ESIA Instruction 2013 

Instruction 2.15 of ESIA Instruction 2013 has a provision identical to 
the cited provision of Instruction 2.11 of IEE Instruction 2013, with 
the exception that the ESIA Instruction replaces the words ‘IEE 
report and ESMMP” with the words ‘ESIA report’. 
 
Instruction 2.20 of ESIA Instruction 2013 has a provision identical to 
the cited provision of Instruction 2.16 of IEE Instruction 2013, with 
the exception that the ESIA Instruction replaces the words ‘IEE 
report and ESMMP” with the words ‘ESIA report’. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 

Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

Resettlement Decree 2005 

Article 2 Scope of Application 
This decree applies to all development projects including government 
and domestic or foreign private development projects that require 
acquisition of land or land use rights or rights to possess fixed or 
immovable assets, change in land use or restriction of the use of 
resources that affect the livelihood or income of the people. 
 
STEA Resettlement Regulations 2005 

Article 3 The Project Owner shall undertake resettlement planning and 
implementation in accordance with the project cycle… 

Full equivalence  

Key element (2): 

Include the full 
costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

Resettlement Technical Guidelines 2010 

Chapter 15: Implementation Schedule 
15.1 Critical Issues in Implementation 
15.2 Pre-Implementation Activities 
15.3 Resettlement Implementation Activities   
 
Resettlement Decree 2005 

Article 14 Resettlement Cost and Budget 
1. Project owners shall prepare the Resettlement Plan with detailed cost 
estimates for compensation and other resettlement entitlements and 
relocation of APs. The cost estimates shall be provided with a 
breakdown by category of APs by type and degree of impacts. The cost 
estimates will also include the cost of monitoring and evaluation; 
management and administration; and other cost related to the project 
impacts; and adequate provisions for contingencies. 
2. Total estimated cost of RPs shall be included in the cost of the 

Full equivalence  
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project. In the case of cost overruns due to unforeseen circumstances or 
delays, the project authorities/owners shall allocate additional funds as 
may be necessary. 
 
STEA Resettlement Regulations 2005 

Article 13 Information Required and RP Outline 
…In undertaking RP preparation exercise, the project owner or 
consultants are expected to follow a series of steps leading to the 
preparation of acceptable RPs:… ▪ prepare detailed cost estimates for 
implementation of RPs including the costs for administrative 
overheads[.] 
 
Article 24 Resettlement Site Survey and Design 
2 Cost of resettlement site development including the cost of land survey 
and field investigations, land development, cost of community facilities 
and infrastructure, access and local distribution roads, etc. should be 
included in the resettlement cost and shown in the RP. 
Article 33 Resettlement Costs and Budgets 
1 Project Owners will ensure that all resettlement planning and 
implementation costs, including that of the EMDP and SA, are 
determined during the feasibility stage of project preparation and that 
these costs are included as an integrated part of project for purposes of 
costs and benefit and economic analyses and for getting approval from 
the GoL PDR. 
2 Project Owners will be fully responsible for timely provision of funds in 
a timely fashion to meet all costs of planning and implementation of 
resettlement and compensation, EMDP and SA. To facilitate availability 
of funds, project proponents will make advance provisions for yearly 
budget requirements in accordance with the implementation schedule. 
3 Project Owners will determine sources of financing all costs 
associated with resettlement and other social issues during the project 
preparation stage. 
 
IEE Instruction 2013 

2.16 Information Disclosure to Public 
- The Project Owner shall publicly disclose the information relating 
to…budget for the implementation of mitigation measures of the 
environmental and social impacts as specified under the ESMMP;… 
 
ESIA Instruction 2013 

Instruction 2.20 of ESIA Instruction 2013 has a provision identical to 
the cited provision of Instruction 2.16 of IEE Instruction 2013. 
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Key element (3): 

For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision. 
 

No equivalence Amend the Resettlement 
Decree 2005 to stipulate 
that the proponent of a 
project with significant 
involuntary resettlement 
impacts must consider 
implementing the 
involuntary resettlement 
component of the project 
as a stand-alone 
operation 
 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 

Pay 
compensation 
and provide other 
resettlement 
entitlements 
before physical or 
economic 
displacement 

Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.1.4  Implementation 
… Land acquisition, compensation payment and relocation activities of 
displaced affected persons (APs) are completed prior to start up of civil 
works in a project, except in some linear projects where civil works on 
some sections of the project may begin even when resettlement 
implementation in other sections is still ongoing. 
 
Resettlement Decree 2005 

Article 6 Compensation Principles 
10. Prior to the commencement of project construction, APs shall be 
fully compensated and resettled and rehabilitations measures shall be in 
place, although not necessarily completed yet. 
 
STEA Resettlement Regulations 2005 

Article 12 Resettlement Plan 
2. Resettlement implementation activities will begin only after the 
Resettlement Plan is found acceptable and approved by STEA. 
3. … the acquisition of assets, compensation, resettlement and 
rehabilitation activities…will be completed at least one month prior to the 
initiation of construction work under the respective segment/section or 
phase thereof. 
 

Full equivalence  

Key element (2): 

Implement the 

Resettlement Technical Guidelines 2010 

Chapter 13: Monitoring and Evaluation 

Full equivalence  
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resettlement plan 
under close 
supervision 
throughout project 
implementation 

13.1 Objectives of Monitoring 
13.2 Supervision & Monitoring 
Role of APs in monitoring. 
Monitoring indicators 
Diagnostic studies 
13.3 Internal monitoring  
13.3.1 Monitoring Indicators 
13.3.2 Monitoring Report 
13.4 External Monitoring 
13.5 Post Implementation Evaluation Study 

 
Part IV. Resettlement Implementation 
Chapter 16: Pre-Implementation Arrangements 
16.4.1 Validation of Impacts and Entitlements 
 
Resettlement Decree 2005 

Article 16 Monitoring 
3. The project owners shall make provisions for post-evaluation six 
months to one year after completion of the implementation of 
resettlement and rehabilitation measures, to check whether the 
economic rehabilitation and the livelihood objectives of the resettlement 
plan have been achieved. 
4. If the evaluation indicates that the APs have not been able to achieve 
the stated objectives and income targets, project owners shall make 
arrangements for provision of additional assistance to meet the stated 
objectives. 
 
STEA Resettlement Regulations 2005 

Article 32 Monitoring and Evaluation 
1. Project proponents will make necessary arrangements for 
continuous…supervision of resettlement implementation in their project. 
 
Article 34  
The functions and responsibilities and the processes required in 
resettlement planning and implementation are as follows: 
1. Science, Technology and Environment Agency (STEA) 
…The Department of Environment will perform an oversight function 
through…supervision of resettlement activities in development 
projects….  
▪ Carry out periodic inspections… 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 
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resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 

Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of living 
of displaced 
persons, and 
whether the 
objectives of the 
resettlement plan 
have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

Resettlement Technical Guidelines 2010 

Chapter 13: Monitoring and Evaluation 
13.1 Objectives of Monitoring 
13.2 Supervision & Monitoring 
Role of APs in monitoring 
Monitoring indicators 
Diagnostic studies 
13.3 Internal monitoring  
13.3.1 Monitoring Indicators 
13.3.2 Monitoring Report 
13.4 External Monitoring 
13.5 Post Implementation Evaluation Study 

 
Part IV. Resettlement Implementation 
Chapter 16: Pre-Implementation Arrangements 
16.5 Contracting External Monitoring Agency  
 
Resettlement Decree 2005 

Article 16 Monitoring 
1. Project owners shall make adequate arrangements for monitoring of 
the implementation of the compensation, resettlement and rehabilitation 
measures. 
2. In projects with major resettlement component where the impacts are 
severe, the project owners shall contract an experienced and 
independent monitoring agency for monitoring and evaluation of the 
implementation of the compensation, resettlement and rehabilitation 
measures. 
3. The project owners shall make provisions for post-evaluation six 
months to one year after completion of the implementation of 
resettlement and rehabilitation measures, to check whether the 
economic rehabilitation and the livelihood objectives of the resettlement 
plan have been achieved. 
4. If the evaluation indicates that the APs have not been able to achieve 
the stated objectives and income targets, project owners shall make 
arrangements for provision of additional assistance to meet the stated 
objectives. 
 
STEA Resettlement Regulations 2005 

Article 32 Monitoring and Evaluation 
The Project Owner shall properly and strictly undertake monitoring 

Full equivalence 
 

The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
2. Project-Affected People 
...The [resettlement] plan…will [have] 
provision for monitoring and 
evaluation… 
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activities in accordance with the provisions determined in article 16 of 
Decree on Compensation and Resettlement and chapter 13 and other 
relevant chapters in the Technical Guidelines on Compensation and 
Resettlement. 
1. Project proponents will make necessary arrangements for continuous 
monitoring and supervision of resettlement implementation in their 
project. The monitoring activities will: 
▪ Follow-up the progress of works at each step of the resettlement and 
compensation process with regard to compliance with the provisions of 
the Resettlement Decree. 
▪ Monitor the delivery of budget from headquarters to field units in terms 
of timely availability of funds in accordance with implementation 
schedule and ensure that said budget has been expended in the fashion 
envisaged and for the purposes envisaged in the RP. 
2. Project proponents will establish appropriate procedures for 
preparation of periodic reports covering monitoring activities for internal 
review by project managers and for onward transmission to supervisors 
and to the Regulatory agency (STEA) as part of the project progress 
reports, at least once in six months. 
3. In projects with significant social impacts, the project proponents will 
contract an experienced external monitoring agency (international and 
domestic consultants, research and academic institution or other 
relevant agencies) with necessary skills and expertise in resettlement 
planning and implementation for periodic monitoring of resettlement 
implementation activities. 
4. The contracted External Monitoring Agency will carry out monitoring in 
accordance with its terms of reference and submit periodic reports, at 
least once every six months, to the Project Owner. 
5. Project Owners will submit a copy of the external monitoring report to 
the Regulatory Agency (STEA) for review. 
6. The internal and external monitoring of resettlement implementation 
activities will continue until the completion of all resettlement activities in 
the project. 
7. In projects with impacts upon ethnic minority groups, the project 
proponents will ensure that community participation and consultation 
framework and grievance redress mechanisms are developed in close 
consultation with community leaders and local officials in culturally 
appropriate ways familiar to the affected communities. 
 
Environmental Protection Law 2012 

Article 41 Environmental Certification (new) 
…Certification is an endorsement of…social impact assessment of 
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investment projects and activities including environmental management 
and monitoring plans. 
 
IEE Instruction 2013 

1.2 Principles relating to Initial Environmental Examination Process of 
the Investment Projects and Activities  
… --‐6 months prior to the end of the investment period , the Project 
Owner shall inform the Provincial/Capital Department of Natural 
Resources and Environment to monitor and assess the implementation 
of the environmental and social mitigation measures undertaken by the 
Project Owner….  
 
2.3 Initial Environmental Examination Report (IEE Report) 
…The Project Owner shall ensure that the Environmental and Social 
Management and Monitoring Plan are attached as one component in the 
IEE Report;… 
 
2.10 Public Involvement of the Project‐Affected Persons and the 

Stakeholders 
The Project‐Affected Persons and the Stakeholders shall have the 

following participation in the Initial Environmental Examination 
Process:… 
--‐ to participate in the monitoring activities which will be conducted to 

ensure the implementation of the…social impacts and report to the 
Natural Resources and Environmental Agencies at the local levels for 
information in case there are social…impacts. 
 
2.11 Public Involvement Process 
The Provincial/Capital Department of the Natural Resources and 
Environment…has the duty to conduct public involvement process with 
the Project‐Affected Persons and the Stakeholders by coordination with 

local administrations in each level and the Project Owner to be 
undertaken pursuant to the following steps of the Initial Environmental 
Examination Process:… 
--‐During the preparation for the closure of the Investment Projects and 

Activities, the Project Owner shall inform the Project‐Affected Persons 

and other Stakeholders of the implementation of the closure and 
rehabilitation plan of their Investment Projects and Activities including 
giving the right to the Project‐Affected Persons and other Stakeholders 

to provide comments about the achievements and remaining issues 
relating to the implementation of…social management and monitoring 
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plan of the Project Owner throughout the investment period of the 
Investment. 
 
2.14 Public Involvement of the Project-‐Affected Persons and Other 

Stakeholders 
The Project-Affected Persons and other Stakeholders associated  
with  drafting and  review  of ESIA  report shall have  the  following 
participation:…to participate in the monitoring activities…to ensure 
the implementation of the…social…monitoring measures and to 
report to the Natural Resources and Environmental Agencies at the 
local levels in case of they found any social and environmental 
impacts caused. 
 
2.15 Reporting Obligations 
Throughout the investment period of the Investment Projects and 
Activities, the Project Owner shall perform the following reporting 
obligations:--‐The Project Owner shall prepare and submit… 

periodically:…the…results of its self-monitoring in the implementation of 
mitigation measures of the…social impacts… 
 
2.17  Monitoring Organizations 
…Monitoring by the Governmental organizations, including: monitoring 
from…lead agencies to conduct direct monitoring to the Project Owner 
in the implementation of mitigation measures of the…social impacts… 
 
2.18 Self-Monitoring by the Project Owner 
--‐The Project Owner shall be obliged to firstly take lead in monitoring 

before any organizations by concluding and reporting the status of 
monitoring, the implementation of the mitigation measures of…social 
impacts… 
 
2.19 Governmental Monitoring Organizations 
a. Provincial/Capital Department of Natural Resources and Environment 
shall have the following monitoring duties:--‐to take lead in monitoring in 

relation to direct implementation of mitigation measures of the…social 
impacts…including the field inspection, self‐monitoring, consideration for 

giving comments on self‐monitoring progress reports of the Project 

Owner;… 
b. District/City Office of Natural Resources and Environment shall have 
the following monitoring duties:--‐to be central monitoring of the 

implementation of the mitigation measures of impacts…within boundary 
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of district’s responsibility;… 
c. Village Unit of Natural Resources and Environment shall have the 
following monitoring duties:--‐to be the central monitoring of the 
implementation of mitigation measures of the… social impacts…within 
its village boundary;… 
 
ESIA Instruction 2013 

2.14 Public Involvement of the Project-‐Affected Persons and Other 

Stakeholders 
The Project-Affected Persons and other Stakeholders associated  
with  drafting and  review  of ESIA  report shall have  the  following 
participation:…to receive information in relation to the…progress 
report on the implementation of the…social…monitoring 
measures;… 
 
2.17 Reporting Obligations 
Throughout the investment period of the Investment Projects and 
Activities, the Project Owner shall prepare and submit report as 
follows:…the  results  of self-monitoring of the implementation of 
the…social management and monitoring measures… 
2.21 Monitoring Organizations 
…Monitoring  by  the  Governmental  organizations, include: the Natural 
Resources and Environmental Agencies at the central and local 
levels who are the key agencies to conduct direct monitoring to the 
Project Owner in the implementation of mitigation measures of 
the…social impacts… 
2.22 Self-‐Monitoring by the Project Owner 

The Project Owner shall be obliged to be the primary and first party to 
conduct self-monitoring…and report the monitoring status of the 
implementation of the…social impacts… 
 
2.23 State Monitoring Organizations 
a. Ministry of Natural Resources and Environment shall have the 
following monitoring duties: 
-‐  to take lead in conducting monitoring and inspection of the 

implementation of the…social management measures… 
b. Provincial/Capital Department of Natural Resources and 
Environment shall have the following monitoring duties:... to monitor 
the implementation of the…social management measures…within 
scope of monitoring of provincial/Capital responsibility… 
c. District Office of Natural Resources and Environment shall have 
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the following monitoring duties: to be key organization in conducting 
monitoring…of the social management measures… within scope of 
work of assigned task of the district;… 
d. Village Unit of Natural Resources and Environment shall have 
the following monitoring duties:  to be key unit for the 
monitoring…the…social management measures…within its 
village’s responsibility;… 
 
Law on Electricity 2008 

Article 66. Points for Inspection 
Points for Inspection are following:… 
10. Payment of compensation for damage to…peoples’…property;… 
 
Decree on the Environment Protection Fund No. 146/PM 2005 

Article 3. Objectives of EPF 
The objectives of the EPF are to:… 
3. Support environmental management, protection and conservation, 
including:…(ii)monitoring of development activities and projects 
with…social impacts;…(vi) enabling measures that cause…development 
project to (adequately) implement proponents…social mitigation 
actions…   

Key element (2): 

Disclose 
monitoring reports 

Resettlement Technical Guidelines 2010 

Annex 25 Sample Public Consultation and Disclosure Plan 
[This annex is a table which includes the activity “Consultation and 
disclosure arrangements during…(ii) monitoring”, but does not indicate 
tasks, timing or responsibilities for the activity.] 
 
IEE Instruction 2013 

2.10  Public Involvement of the Project‐Affected Persons and the 

Stakeholders 
The Project-Affected Persons and the Stakeholders shall have the 
following participation in the Initial Environmental Examination 
Process:…--‐ to receive information in relation to the IEE Report and 

ESMMP including the progress report on the implementation of 
mitigation measures of the…social impacts;… 
 
2.16 Information Disclosure to Public 
--‐The Project Owner shall publicly disclose the information relating to… 

the monitoring result of implementation of measures;… 
 
ESIA Instruction 2013 

Full equivalence 

 
Full equivalence is on the basis of the 
IEE Instruction 2013 and the ESIA 
Instruction 2013, which require 
disclosure of monitoring results. 
 
The Resettlement Decree 2005 and 
the STEA Resettlement Regulations 
2005 do not require disclosing 
monitoring reports. 
 
The text of the Resettlement 
Technical Guidelines 2010 does not 
mention disclosing monitoring reports, 
but the Guidelines have an Annex 
that provides a sample disclosure 
plan which includes an activity for 
disclosure arrangements during 
monitoring.  This indicates that 
disclosing monitoring reports was 

Amend the STEA 
Resettlement 
Regulations 2005 to 
require disclosing 
monitoring reports. 
 
Correct the Resettlement 
Technical Guidelines 
2010 by completing 
Annex 25 with respect to 
disclosing monitoring 
reports.  
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Instruction 2.20 of ESIA Instruction 2013 has a provision identical to 
the cited provision of Instruction 2.16 of IEE Instruction 2013 

contemplated, but was omitted. 
 
The National Hydropower Policy 
2005, which is not legally binding, 
supports this key element: 
5. Disclosure 
…monitoring reports will be publicly 
disclosed…. 

 


