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Comparative Analysis of Lao PDR’s Legal Framework and ADB Safeguard Policy Statement:  
Indigenous Peoples 

 

 

(A) 
ADB Safeguard Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 
Measures 

Scope and Triggers:   (Definition of Indigenous Peoples) 

The term Indigenous Peoples is used in a generic sense to refer to a distinct, vulnerable, social and cultural group possessing the following characteristics in varying degrees: 
(i) self-identification as members of a distinct indigenous cultural group and recognition of this identity by others; (ii) collective attachment to geographically distinct habitats or 
ancestral territories in the project area and to the natural resources in these habitats and territories; (iii) customary cultural, economic, social, or political institutions that are 
separate from those of the dominant society and culture; and (iv) a distinct language, often different from the official language of the country or region. ….A group that has lost 
collective attachment to geographically distinct habitats or ancestral territories in the project area because of forced severance remains eligible for coverage under this policy.  
Key Element (1) 

Self-identification as members of a 
distinct indigenous cultural group 
and recognition of this identity by 
others 

Constitution 2003 

Article 1. The Lao People's Democratic Republic is…a 
unified country belonging to all multi-ethnic people and is 
indivisible. 
 
Article 7. The Lao Front for National Construction…and 
other social organisations are the organs to unite and 
mobilise all strata of the multi-ethnic people to take part 
in the tasks of protection and construction of the country; 
to develop the right of self-determination of the people… 
 
Article 8. The State pursues the policy of promoting unity 
and equality among all ethnic groups.  All ethnic groups 
have the right to protect, preserve and promote the fine 
customs and cultures of their own tribes and of the 
nation.  All acts creating division and discrimination 
among ethnic groups are prohibited.   
The State implements every measure to gradually 
develop and upgrade the socio-economic levels of all 
ethnic groups.  
 
Article 35. Lao citizens are all equal before the law 

Full equivalence 
 

The Constitution implicitly recognizes 
ethnic groups’ self-identification and 
explicitly recognizes developing the right of 
self-determination. 
 
Lao PDR uses the term ‘ethnic groups’ 
rather than ‘indigenous peoples’. 

 

                                                      
1
 All text in Column B is direct citation from the legal instruments. Citations to non-legally-binding policies and guidelines are in Column C. In this analysis, the words “shall” and 

“must” are interpreted to mean that an action is mandatory; the word “may” is interpreted to mean that an action is discretionary. 
2
 “Full Equivalence” denotes that DMC legal requirement(s) are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, Policy Principle or 

Key Element thereof.  “Partial Equivalence” denotes that the DMC legal requirement is in partial harmony with the corresponding  ADB Safeguard Objective, Scope and 
Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no DMC legal requirement can be found that corresponds to the particular ADB Safeguard 
Objective, Scope and Trigger, Policy Principle or Key Element.  
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irrespective of their…ethnic group. 
 
Resolution No. 213/NA by the National Assembly of 
the Lao People’s Democratic Republic on the 
Approval of Names and Number of Ethnic Groups 
2008 

Article 2. Identification, organization by names and initial 
number of ethnic groups in the Lao People’s Democratic 
Republic comprised 49 ethnic groups… 
 
Article 3. The session agreed to repeal the arrangement 
of the main ethnic groups by three (3) so-called tribes: 
Lao Lum, Lao Theung, and Lao Sung. 

Key Element (2) Collective 

attachment to geographically 
distinct habitats or ancestral 
territories in the project area and to 
the natural resources in these 
habitats and territories 

No corresponding legal provision. No equivalence 
 

The following legal instrument was not 
available for this assessment: 
▪ Ethnic Group Policy, Resolution of the 
Party Central Organization Concerning 
Ethnic Group Affairs in the New Era, 1992 
It was not possible to verify whether this 
legal instrument remained in force in 2016. 
 

Amend Ministerial Instruction 
No. 8029/MONRE on the 
Process of Initial 
Environmental Examination of 
the Investment Projects and 
Activities 2013  (IEE Instruction 
2013)  and Ministerial 
Instruction No. 8030/MONRE 
on the Process of 
Environmental and Social 
Impact Assessment of the 
Investment Projects and 
Activities 2013 (ESIA 
Instruction 2013) to stipulate 
that social impact assessment 
must identify ethnic groups in a 
proposed project area that self-
identify as members of a 
distinct indigenous cultural 
group and that are so 
recognized by others. 

Key Element (3) 

Customary cultural...institutions 
that are separate from those of the 
dominant society and culture 

No corresponding legal provision. 
 

 

No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to stipulate that social 
impact assessment must 
identify ethnic groups in a 
proposed project area that 
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have customary cultural 
institutions that are separate 
from those of the dominant 
society and culture. 

Key Element (4) Customary… 

economic…. institutions that are 
separate from those of the 
dominant society and culture 

No corresponding legal provision. No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to stipulate that social 
impact assessment must 
identify ethnic groups in a 
proposed project area that 
have customary economic 
institutions that are separate 
from those of the dominant 
society and culture. 

Key Element (5) 

Customary… social, institutions 
that are separate from those of the 
dominant society and culture 

No corresponding legal provision.
3
 

 
 

No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to stipulate that social 
impact assessment must 
identify ethnic groups in a 
proposed project area that 
have customary social 
institutions that are separate 
from those of the dominant 
society and culture. 

Key Element (6) 

Customary…political institutions 
that are separate from those of the 
dominant society and culture 

 No corresponding legal provision. No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to stipulate that social 
impact assessment must 
identify ethnic groups in a 
proposed project area that 
have customary political 
institutions that are separate 
from those of the dominant 
society and culture. 

                                                      
3
 These institutions exist but are not reflected in the legal regime. The Lao PDR Ministry of Justice in 2010 undertook studies of customary family law, civil law, and criminal law 

for each of the 49 ethnic groups in the country. Individual reports for each ethnic group are available in the Lao language; a summary report of the project, published in English 
in 2011, is based on five of those 49 studies. 
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Key Element (7) 

A distinct language, often different 
from the official language of the 
country or region 

Resolution No. 213/NA by the National Assembly of 
the Lao People’s Democratic Republic on the 
Approval of Names and Number of Ethnic Groups 
2008 

Article 2. Identification, organization by names and initial 
number of ethnic groups in the Lao People’s Democratic 
Republic comprised 49 ethnic groups, which are 
classified according to four (4) linguistic branches [tables 
of ethnic groups by linguistic branch] 

Full equivalence  

Key Element (8) 

A group that has lost collective 
attachment to geographically 
distinct habitats or ancestral 
territories in the project area 
because of forced severance 
remains eligible for coverage 
under this policy. 

No corresponding legal provision. No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to stipulate that social 
impact assessment must 
identify ethnic groups that have 
lost collective attachment to 
geographically distinct habitats 
or ancestral territories in the 
project area because of forced 
severance. 

Policy Principle 1: Screen early on to determine (i) whether Indigenous Peoples are present in, or have collective attachment to, the project area; and (ii) whether project 

impacts on Indigenous Peoples are likely. 

Key element (1): 

Early screening to determine 
whether Indigenous Peoples are 
present in, or have collective 
attachment to, the project area. 

Environmental Protection Law 2012 

Article 10 Impact on Social Environment (new) 
An impact on social environment is an adverse impact 
on human life and health, properties and livelihoods, 
including shelters of people, and on cultural and 
historical heritages. 
 
Ministerial Instruction No. 8029/MONRE on the 
Process of Initial Environmental Examination of the 
Investment Projects and Activities 2013

4
 (IEE 

Instruction 2013) 

2.1 Screening of the Investment Projects and Activities 
Screening is the first step in the Environmental Impact 
Assessment process and is the important step to 
determine whether or not the proposed Investment 
Project and Activities need any Environmental Impact 
Assessment. The details for the screening are as 

Full equivalence 

 
The Environmental Protection Law 2012, 
the IEE Instruction 2013, and the 
Environmental Impact Assessment 
Guidelines 2011 (EIA Guidelines 2011) do 
not use the term ‘ethnic groups’, and do not 
explicitly require screening for impacts on 
ethnic groups, but the regulatory regime 
does require early screening and social 
impact assessment. The law defines social 
impact generally enough to include impacts 
on ethnic groups. 
 
The Land Law 2003 and its 
implementing Decree 2008, 
recognize the rights ethnic peoples 

 

                                                      
4
 Unofficial translation 
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follows: 
- The Project Owner shall apply the List of Investment 
Projects and Activities as the reference for the screening 
to determine which level of the Environmental Impact 
Assessment, the Project Owner shall conduct; 

- In case the Investment Projects and Activities are not 
categorized in any group in the List of Investment 
Projects and Activities, the Provincial/Capital Department 
of Natural Resources and Environment shall apply a 
separate criteria to compare the environmental and 
social impacts by taking relevant information as specified 
in the investment application to conduct further 
screening to determine which level of the Environmental 
Impact Assessment such Investment Projects and 
Activities shall conduct or the Environmental Impact 
Assessment is not required;… 
 
2.2 List of Investment Projects and Activities  
List of Investment Projects and Activities divides the 
Investment Projects and Businesses into 2 groups as 
follows: 
Group 1: Investment Projects and Activities that are 
anticipated to cause the insignificant or minimal…social 
impacts; therefore, are required to conduct an Initial 
Environmental Examination Process; 
Group 2: Investment Projects and Activities that are 
anticipated to cause the significant or major…social 
impacts; therefore, are required to conduct an 
Environmental and Social Impact Assessment 
Process…. 
 
2.3 Initial Environmental Examination Report (IEE 
Report) 
After the screening, if the proposed Investment Projects 
and Activities categorized in group 1, Project Owner 
shall prepare the IEE Report… 
The Project Owner shall ensure that the Environmental 
and Social Management and Monitoring Plan are 
attached as one component in the IEE Report;… 

have to use land which authorities 
had allocated to them. The Decree 
on State Land Lease or Concession 
2009 requires a detailed land survey 
prior to determining the area of a land 
lease or concession.  Such a survey 
should reveal the presence of ethnic 
groups with use rights to the land. 
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Measures 

Ministerial Instruction No. 8030/MONRE on the 
Process of Environmental and Social Impact 
Assessment of the Investment Projects and 
Activities 2013 (ESIA Instruction 2013)

5
 

Instructions 2.1 and 2.2 of ESIA Instruction 2013 are 
identical to the cited provisions of Instructions 2.1 and 
2.2 of the IEE Instruction 2013, with the exception that 
MONRE is responsible for ESIA, while 
Provincial/Capital Departments of Natural Resources 
and Environment are responsible for IEE. 
 
Resettlement Technical Guidelines 2010 

Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.4.1 Site Selection 
2….Due recognition should be given to any territorial 
claims by ethnic groups. 
 
Land Law 2003 

Article 3. (New) Land Ownership 
Land of the Lao PDR is under the ownership of the 
national community as prescribed in Article 17 of the 
Constitution

6
 in which the State is charged with the 

centralized and uniform management [of land] 
throughout the country and with the allocation [of land] to 
individuals, families and economic organisations for use, 
lease or concession, [the allocation] to…the Lao Front 
for National Construction, [and] mass organisations for 
use… 
  
Article 73. Land in respect of which the Administrative 
Authority had Assigned Land Use Rights to the People 
during the Period of National Liberation 
The State does not recognize the claim for land in 
respect of which the administrative authority had 
assigned land use rights to the people during the period 
of national liberation. 

                                                      
5
 Unofficial translation 

6
 Constitution 2003. Article 17. (New) The State protects the property rights (such as the rights of possession, use, usufruct and disposition) and the inheritance rights of 

organisations and individuals. Land is a national heritage, and the State ensures the rights to use, transfer and inherit it in accordance with the laws. 
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Decree No. 88/PM on the Implementation of the Land 
Law 2008 

Article 3: Meaning of Terms Used in the Land Law 
“Land in respect of which the Administrative Authority 
had assigned land use rights to the people during the 
period of national liberation” refers to the case that the 
state does not recognize any claim for land, which the 
administrative authority has already allocated to ethnic 
peoples who have resettled in such area. 
 
Decree No. 135/PM on State Land Lease or 
Concession 2009 

Article 6: General principles for Granting Lease or 
Concession of State Land 
Before determining the area for lease or concession of 
construction land, agricultural land, forest land, water 
area land, industrial land, cultural and communication 
land, there is the need to do a land survey, prepare a 
land map and land use plan based on land zoning and 
land classification…After that the lease or concession 
shall be approved by specifying land use objectives in 
detail. 
In case that the land lease or concession area being 
extended to cover the land of people or individual land, 
their land use rights should be maintained by advising 
the lessee or the concessionaire to conclude contracts 
with these land owners or to give such land into a share 
with the lessee or the concessionaire, but the process 
must be in compliance with…the Land Law. 
In case that compensation is required, the project’s 
owner shall compensate for the loss to the land use right 
holders by calculating the value of production or the 
value received from land development as the basis for 
determining the cost of compensation…or to find other 
suitable land area to be agreed by the government on a 
case by case basis. 

Key element (2): Early screening 

to determine whether project 
impacts on Indigenous Peoples 
are likely.  

See Policy Principle 1, Key element 1. Full equivalence 

 
See Policy Principle 1, Key element 1 
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Policy Principle 2:  Undertake a culturally appropriate and gender-sensitive social impact assessment or use similar methods to assess potential project impacts, both positive 

and adverse, on Indigenous Peoples. Give full consideration to options the affected Indigenous Peoples prefer in relation to the provision of project benefits and the design of 
mitigation measures. Identify social and economic benefits for affected Indigenous Peoples that are culturally appropriate and gender and intergenerationally inclusive and 
develop measures to avoid, minimize, and/or mitigate adverse impacts on Indigenous Peoples. 

Key element (1): Undertake a 

culturally appropriate and gender-
sensitive social impact 
assessment or use similar 
methods to assess potential 
project impacts, both positive and 
adverse, on Indigenous Peoples. 

Environmental Protection Law 2012 

Article 4 Explanation of Terminologies (new) 
Defined terms used in this law shall have following 
meanings:… 
5. “Environmental Impact Assessment” means a process 
of studying, surveying, data analysis and anticipation of 
both positive and negative impacts on social and natural 
environment caused by various projects in short and 
long term, along with taking appropriate methods and 
measures to protect, avoid and mitigate those 
environmental impacts. 
 
Article 22 Environmental Impact Assessment (revised) 
Environment Impact Assessment (EIA) shall be a 
process of addressing an issue in order to anticipate 
impacts that may affect…society…derived from 
investment projects or activities…and development of 
reports. Apart from reporting, there shall be development 
of Environmental Social Management and Monitoring 
Plans. 
 
ESIA Instruction 2013 

1.1 Objectives of the Instruction 
This Instruction is implementing and extending the 
provisions…of the Law on Environmental Protection 
(Amended)…. This Instruction aims to ensure the 
uniformity in the conductance of the Environmental 
and Social Impact Assessment by every Investment 
Projects and Activities of a public and private both 
domestic and foreign enterprise operating in Lao PDR 
that causes or is likely to cause environmental and 
social impacts…. 
 
2.1 Screening of the Investment Projects and Activities 
…- For Investment Projects and Activities which 
have been screened as not being required to 

Full equivalence 

 
See Policy Principle 1, Key element 1. 
 
The regulatory regime requires social 
impact assessment, but does not 
specifically require assessing impacts on 
ethnic groups.  
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conduct any Environmental Impact Assessment, the 
Ministry of Natural Resources and Environment will 
define certain conditions or any requirement to the 
Project Owner to implement the environmental and 
social management and monitoring plan. 

 
2.2 List of Investment Projects and Activities 
List of Investment Projects and Activities divides the 
Investment Projects and activities into 2 groups as 
follows: 
-‐ Group 1: 

Investment Projects and Activities that are 
anticipated to cause the insignificant or minimal 
environmental and social impacts; which should 
conduct an Initial Environmental Examination 
Process; 

-‐ Group 2: 

Investment Projects and Activities that are 
anticipated to cause the significant or major 
environmental and social impacts; which should 
conduct an Environmental and Social Impact 
Assessment Process…. 

 
2.3 Determining the Scope of Study and Terms of 
Reference 
After the screening, if perceiving that Investment 
Projects and Activities that are categorized as Group 
2, the Project Owner shall conduct the Environmental 
and Social Impact Assessment Process…. 

Key element (2): Assessment 

process gives full consideration to 
options the affected Indigenous 
Peoples prefer in relation to the 
provision of project benefits and 
the design of mitigation measures. 

ESIA Instruction 2013 

2.15 Public Involvement Process 

…- During the process of data collection for the 
preparation of the ESIA Report , the dissemination 
meeting shall be held for the Project-Affected Persons 
and the Stakeholders in various forms both in Lao 
language and local language to explain the 
development plan and social and environmental impact 
including hearing to the feedback of the Project-
Affected Persons and other Stakeholders; 

Partial equivalence 

 
The regulatory regime overall requires 
public participation in the EIA process, but 
does not explicitly require giving full 
consideration to options the affected ethnic 
groups prefer in relation to the provision of 
project benefits and the design of 
mitigation measures. 
 
When a project involves involuntary 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require giving 
full consideration to options the 
affected ethnic groups prefer in 
relation to the provision of 
project benefits and the design 
of mitigation measures. 
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- During the process of the preparation and review of 
the ESIA Report, the consultation meetings shall be 
held at the village/district and district/provincial, and 
provincial/central levels in consistent with the review 
process of the ESIA Report in order to give an 
opportunity for the Project-Affected Persons and the 
Stakeholders have contributed comments to the first 
up to the final versions of ESIA report.;… 

Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
…If the SA [social assessment] indicates that the 
potential impact of the proposed sub-project will be 
significantly adverse and that the ethnic minority 
community rejects the project, the project authorities 
should consider redesigning or reformulating the project.  
 
6.3 Formulation of Development Alternatives 
The proposed mitigation measures should ensure that 
social and economic benefits they receive are in 
harmony with their cultural preferences. The focus of the 
EMDP should be on resource-based, non-cash 
measures that are developed through an extensive 
public participation and consultation to mitigate adverse 
impacts on such communities.  The assistance should 
also include institutional strengthening and capacity 
building of tribal elders, community groups working on 
resettlement activities. 
 
Decree No. 192/PM on the Compensation and 
Resettlement of the Development Project 2005 
(Resettlement Decree 2005) 

Article 11 Local Culture & Practices 
3. Project owners shall define mitigation measures and 
socio-economic benefits to improve status of ethnic 
communities and shall be in harmony with their cultural 
preferences and shall be decided in consultation with 
affected communities. 

resettlement, the Resettlement Decree 
2005 stipulates that mitigation measures 
and socio-economic benefits to improve 
status of ethnic communities must be in 
harmony with their cultural preferences. 
The Resettlement Technical Guidelines 
2010 recommend that project authorities 
should consider redesigning or 
reformulating a project that a project-
affected ethnic community rejects. 
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Key element (3): Assessment 

process identifies social and 
economic benefits for affected 
Indigenous Peoples that are 
culturally appropriate and gender 
and intergenerationally inclusive. 

See Policy Principle 2, Key element 2 Partial equivalence 

 
See Policy Principle 2, Key element 2. 
 
The regulatory regime requires public 
participation in the EIA process, but does 
not explicitly require identifying social and 
economic benefits for affected ethnic 
groups that are culturally appropriate and 
intergenerationally inclusive.  

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
identifying social and economic 
benefits for affected ethnic 
groups that are culturally 
appropriate and inter-
generationally inclusive. 

Key element (4): 

Project preparation process 
develops measures to avoid, 
minimize, and/or mitigate adverse 
impacts on Indigenous Peoples. 

Environmental Protection Law 2012 

Article 4 Explanation of Terminologies (new) 
Defined terms used in this law shall have following 
meanings: 
5. “Environmental Impact Assessment” means a process 
of studying, surveying, data analysis and anticipation of 
both positive and negative impacts on social and natural 
environment caused by various projects in short and 
long term, along with taking appropriate methods and 
measures to protect, avoid and mitigate those 
environmental impacts. 
 
Article 7 Commitment in Environmental Protection 
(revised) 
Persons, households, legal entities and organizations 
have commitments of protecting, improving, 
rehabilitating, controlling, monitoring and inspecting the 
environment based on regulations to avoid creating 
impacts on the environment… 
 
IEE Instruction 2013 

1.2 Principles relating to Initial Environmental 
Examination Process of the Investment Projects and 
Activities 
The Initial Environmental Examination Process of the 
Investment Projects and Activities shall be implemented 
pursuant to the following principles:… 
- The Project Owner shall ensure the implementation of 
the environmental and social mitigation measures as 
defined in the Environmental and Social Management 

Partial equivalence 

 
The Environmental Protection Law 2012 
includes avoiding adverse impacts as a 
general commitment to environmental 
protection, but there is no substantive 
provision in the Law or in the implementing 
Instructions that requires avoiding social 
impacts generally or impacts on ethnic 
groups in particular. 
 
Where a project involves involuntary 
resettlement, the Resettlement Technical 
Guidelines 2010 call for identifying options 
for avoiding or minimizing adverse impacts 
and selection of suitable design options at 
the pre-feasibility stage. 
 
 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
avoiding social impacts 
generally and impacts on 
ethnic groups in particular. 
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and Monitoring Plan… 
 
2.8 Duties and Responsibilities of the Project Owner in 
the Initial Environmental Examination Process 
In the Initial Environmental Examination Process, the 
Project Owner shall have the following duties and 
responsibilities: 
- to prepare the IEE Report including the ESMMP  that 
defines all the protective and mitigation measures on 
social… impacts;… 
 
ESIA Instruction 2013 

Instruction 1.2 of ESIA Instruction 2013 has a provision 
identical to the cited provision of Instruction 1.2 of IEE 
Instruction 2013, with the exception that the ESIA 
Instruction replaces the words ‘initial environmental 
examination’ with the words ‘environmental and social 
impact assessment’. 
 
Instruction 2.12 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.8 of the IEE 
Instruction 2013. 
 
Resettlement Technical Guidelines 2010 

Chapter 2: Project Process Cycle 
2.1.2 Pre-feasibility 
…the exercise also includes assessment of various 
design options for avoiding or minimizing adverse impact 
and selection of suitable design option…. 
 

Chapter 5: Resettlement Plans 
5.2.2 Resettlement Plan (RP) 
…Programs and activities under RP aim to avoid risk of 
impoverishment among affected people and provide 
support to improve their livelihood options and income 
earning opportunities to pre-project status.  
 
Decree No. 204/PM on the Implementation of the 
Water and Water Resources Law 2001 (Water 
Resources Decree 2001) 
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Article 24: The reality of condition which must be 
accepted  
1. The individual who proposes the development of a 
water resource must clearly define in the proposal 
document any impacts which may happen to any 
individuals or organisations because the reality of 
conditions must be accepted and the party making the 
proposal must also propose solutions to mitigate any 
negative impacts.  
2. Construction projects can be commenced only after 
the possible impacts have been assessed based on the 
reality of conditions, and any solution must be accepted 
based on the agreement of both the project owner and 
the impacted people or parties.  
 
Water and Water Resources Law 1996 

Article 28 Removal of peoples 
When necessary to remove people from a site an area of 
water source development, the project owner must assist 
in searching for an appropriate residence and livelihood. 
Funds for use in the removal, assistance or 
compensation for damages for such persons shall be 
calculated in the project investment value. 

Policy Principle 3: Undertake meaningful consultations with affected Indigenous Peoples communities and concerned Indigenous Peoples organizations to solicit their 

participation (i) in designing, implementing, and monitoring measures to avoid adverse impacts or, when avoidance is not possible, to minimize, mitigate, or compensate for 
such effects; and (ii) in tailoring project benefits for affected Indigenous Peoples communities in a culturally appropriate manner. To enhance Indigenous Peop les’ active 
participation, projects affecting them will provide for culturally appropriate and gender inclusive capacity development. Establish a culturally appropriate and gender inclusive 
grievance mechanism to receive and facilitate resolution of the Indigenous Peoples’ concerns. 

Key element (1):  

Affected Indigenous Peoples 
communities and organizations are 
consulted in a meaningful manner. 

Environmental Protection Law 2012 

Article 6 Principles of Environmental Protection (revised) 
The environmental protection shall follow these following 
principles:… 
3. Active participation and consultation of individuals and 
organizations into protection of social …environment;… 
 
Article 21 Initial Environmental Examination (new) 
…IEE shall promote participations by 
organizations…and people, who directly or indirectly 
affected by the sector’s plan or program. 
 

Full equivalence 

 
The Environmental Protection Law 2012, 
the IEE Instruction 2013, and the ESIA 
Instruction 2013 do not define ‘project-
affected persons’.  Full equivalence 
assumes that ‘project-affected persons’ 
includes ethnic groups. 
 
The National Policy Environmental and 
Social Sustainability of the Hydropower 
Sector in Lao PDR 2005 (National 
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Article 48 Public Participation (new) 
A[]…social impact assessment…shall be developed with 
participations by organizations, local authorities and 
people, who are directly or indirectly affected by 
investment projects or activities. 
 
IEE Instruction 2013 

1.2 Principles relating to Initial Environmental 
Examination Process of the Investment Projects and 
Activities  
The Initial Environmental Examination Process of the 
Investment Projects and Activities shall be implemented 
pursuant to the following principles:… 
- During the conductance of the Initial Environmental 
Examination, the Project Owner shall ensure strict Public 
Involvement and the consultation with the local 
administrations, the Project-Affected Persons and other 
related Stakeholders…  
 
2.4 Review of the Initial Environmental Examination 
Report 
The process for the review of the IEE Report shall be 
undertaken in the following steps:  
‐ The Project Owner shall submit 1 set of an application 

and the final version of the IEE Report including the 
Environmental and Social Management and Monitoring 
Plan with comments gathered from the village/district 
consultation meeting…including attaching with the 
minutes from every consultation signed by the minutes 
taker representatives of the Project Owner, and  related 
Provincial/Capital Department of Natural Resources and 
Environment;… 
c. The Provincial/Capital Department of the Natural 
Resources and Environment, in coordination with the 
Project Owner, shall hold the consultation meeting at the 
district/provincial level in due time during the review 
period.…the Project‐Affected Persons and the relevant 

Stakeholders should be at present at such consultation 
meeting as appropriate. 
d. Provincial/Capital Department of Natural Resources 

Hydropower Policy 2005), which is not 
legally binding, supports this key element: 
4. Consultation 
Free, prior and informed consultations will 
be conducted with all project-affected 
communities, to enable public involvement 
in environmental and social 
assessment…Every effort will be made to 
ensure representative participation of 
vulnerable groups such as…ethnic 
minorities. 
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and Environment based on the comments made in 
writing from technical meeting   and consultation meeting 
including its review shall complete consideration of the 
IEE Report… 
 
2.8 Duties and Responsibilities of the Project Owner in 
the Initial Environmental Examination Process 
In the Initial Environmental Examination Process, the 
Project Owner shall have the following duties and 
responsibilities: 
- to conduct study on overall…socio-economic aspects, 
including prediction of social…impacts which may arise 
from the Investment Projects and Activities, by 
using…information collected in the field survey and from 
consultations with the Project-Affected Persons and 
other Stakeholders… 
- to coordinate with the Provincial/Capital Department of 
Natural Resources and Environment who is directly 
responsible for the review of the IEE Report of the 
investment project and activities in arranging the 
dissemination meetings at the local and central level 
based on the instructions given by the relevant 
Provincial/Capital Department of Natural Resources and 
Environment to explain the development plan of the 
Investment Projects and Activities, the expected  benefit, 
social and environmental impacts including summarizing 
and taking various minutes of comments from the 
Project‐Affected Persons gained from the consultation 

meetings to incorporate into the IEE Report; 
- to arrange the consultation meetings at the 
village/district, district/provincial levels…to present IEE 
report  with  the participation of all the relevant parties at 
the central and local levels, including…the Project- 
Affected Persons including other necessary 
Stakeholders;… 
 
2.10 Public Involvement of the Project--‐Affected 

Persons and the Stakeholders 
…‐ to…be the main party participating in the consultation 

meetings at all levels to give comments on the 
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preparation and review process of the IEE Report and 
ESMMP;… 
 
2.11 Public Involvement Process 
The Provincial/Capital Department of the Natural 
Resources and Environment which are directly 
responsible for the review and the issuance of the 
Environmental Compliance Certificate approving the IEE 
Reports and ESMMP, has the duty to conduct public 
involvement process with the Project- Affected Persons 
and the Stakeholders…to be undertaken pursuant to the 
following steps of the Initial Environmental Examination 
Process:… 
- During the process of the preparation and review of the 
IEE Report and ESMMP, the consultation meetings shall 
be held at the village/district and district/provincial levels 
in consistent with the review process of the IEE Report 
and ESMMP to give an opportunity for the Project‐
Affected Persons and the Stakeholders to have 
comments on the first to the final IEE Report and 
ESMMP;… 
 
ESIA Instruction 2013 

Instruction 1.2 of ESIA Instruction 2013 has a provision 
identical to the cited provision of Instruction 1.2 of IEE 
Instruction 2013, with the exceptions that: (1) the 
ESIA Instruction replaces the words ‘initial 
environmental examination’ with the words 
‘environmental and social impact assessment’; and 
(2) MONRE is responsible for ESIA, while 
Provincial/Capital Departments of Natural Resources 
and Environment are responsible for IEE. 
 
Instruction 2.6 of ESIA Instruction 2013 has a provision 
identical to the cited provision of Instruction 2.4 of IEE 
Instruction 2013, with the exceptions that: (1) the 
ESIA Instruction replaces the acronym ‘IEE” with 
‘ESIA’; and (2) MONRE is responsible for ESIA, while 
Provincial/Capital Departments of Natural Resources 
and Environment are responsible for IEE. 



 

17  As of August 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard Policy 
Statement  

(B) 
 Corresponding Legal Provisions

1
 

(C) 
Extent of Equivalence 

2
 

(D) 
Recommended Gap-filling 
Measures 

 
Instruction 2.12 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.8 of IEE Instruction 2013, with the exceptions that: 
(1) the ESIA Instruction replaces the acronym ‘IEE” 
with ‘ESIA’; and (2) MONRE is responsible for ESIA, 
while Provincial/Capital Departments of Natural 
Resources and Environment are responsible for IEE. 
 
Instruction 2.14 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.10 of IEE 
Instruction 2013, with the exception that the ESIA 
Instruction replaces the words ‘IEE Report and 
ESMMP” with ‘ESIA Report’. 
 
Instruction 2.15 of ESIA Instruction 2013 has 
provisions identical to the cited provisions of 
Instruction 2.11 of IEE Instruction 2013, with the 
exception that the ESIA Instruction replaces the words 
‘IEE Report and ESMMP” with ‘ESIA Report’. 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
Public Participation and Consultation 
The community participation and consultation 
framework… should be developed in culturally 
appropriate ways familiar to the ethnic minorities. They 
should be developed with the ethnic minority groups and 
their tribal leaders in close collaboration with local 
officials.  Wherever possible, staff with ethnic minority 
background and experience should be hired as part of 
the social impact assessment team as well as the 
monitoring team.  A sample schedule for public 
consultation with ethnic minorities, and sequence of 
activities is shown in Annex 6.  
 
Water Resources Decree 2001 

Article 19: Notice and feedback from local people 
regarding water resource developments 
1. All studies related to water resource developments 
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such as dam construction, irrigation projects, or river 
diversions should be made prior to getting feedback from 
local people living the surrounding areas.  
2. In cases where it is possible that water resource 
development projects will have impacts on…society…, 
the ministries and related local authorities must issue a 
notice and campaign about the water resource 
development project. They must attempt to notify the 
people who will be affected by advertising thoroughly on 
the television, radio, in the newspaper, on public signs 
and posters and via other methods in the related areas.  
For the period of the notice, the related ministries and 
local authorities are responsible for defining the suitable 
notification period for each activity. The concerned 
ministries and local authorities must organise a meeting 
in the areas to discuss the development and also provide 
the opportunity for local people to give their ideas and 
feedback on the project.  
The project owners must participate in discussions or 
send representatives to participate and explain, provide 
the required information and propose solutions for any 
possible severe impacts which may result. The payment 
for any discussion meetings to obtain feedback from 
local people must be made by the project owner.  

Key element (2):  

The scope of consultations 
includes design, implementation 
and monitoring of measures to 
avoid or otherwise minimize, 
mitigate or compensate for 
adverse impacts.  

IEE Instruction 2013
 

2.10 Public Involvement of the Project-Affected Persons 
and the Stakeholders 
The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process:… 
- to receive information in relation to the IEE Report and 
ESMMP including the progress report on the 
implementation of mitigation measures of the 
environmental and social impacts;… 
 
2.11 Public Involvement Process 
…- During the process of data collection for the 
preparation of the IEE Report and ESMMP, the 
dissemination meeting shall be held for the Project-
Affected Persons and the Stakeholders in various forms 

Full equivalence 

 
ESIA Instruction 2013 requires each 
project to establish an environmental 
management office and a public 
involvement office.  Under the IEE 
process, project owners must establish 
such offices only if necessary. 
 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
5. Disclosure 
…Project developers will be required to 
establish information centers in the project 
area and in Vientiane… Information might 
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both in Lao language and local language to explain the 
development plan of the Investment Projects and 
Activities, the benefits to be gained and the social and 
environmental impacts; and to gather the comments 
from the Project-Affected Persons and other 
Stakeholders; 
- During the process of the preparation and review of the 
IEE Report and ESMMP, the consultation meetings shall 
be held at the village/district and district/provincial levels 
in consistent with the review process of the IEE Report 
and ESMMP to give an opportunity for the Project-
Affected Persons and the Stakeholders to have 
comments on the first to the final IEE Report and 
ESMMP;…  
 
ESIA Instruction 2013 

Instruction 2.14 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.10 of IEE Instruction 2013, with the exception that 
the ESIA Instruction replaces the words ‘IEE Report 
and ESMMP” with ‘ESIA Report’. 
 
Instruction 2.15 of ESIA Instruction 2013 has 
provisions identical to the cited provisions of 
Instruction 2.11 of IEE Instruction 2013, with the 
exception that the ESIA Instruction replaces the words 
‘IEE Report and ESMMP” with ‘ESIA Report’. 
 
Resettlement Technical Guidelines 2010 

Chapter 3: Initial Social Assessment 
3.3 Project Screening   
Public Participation  
ISA [initial social assessment] should be carried out 
using a public consultation and participatory process. 
Following completion of ISA, project screening should 
assess whether the project has adequately consulted 
with the key stakeholders, relevant non-benefit 
organizations and APs and if they have incorporated the 
feedback into the project.  The feedback from 
consultation should include suggestions to improve the 

be disclosed both in Lao and English, as 
the case might be, and appropriate 
methods will be used to communicate with 
ethnic groups. During implementation of 
the project, the project developers will be 
required to make public progress reports 
on the project…. 
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process as the project moves forward. 
 
Chapter 11: Public Participation & Consultation 
11.5 Public Participation in Project Cycle 
…Project owners are required to ensure that local 
authorities as well as representatives of APs are 
included in the implementation and decision making 
process. The project authorities are also required to 
continue the dialogue with local officials and 
representatives of the APs during the project 
implementation process…   
 
Annex 6 Sample Schedule for Ethnic Minority 
Consultation 
11. Monitor implementation of Ethnic Minority Action 
Plan 
Responsible person… Representatives of EM… 

Key element (3): The Scope of 

consultations includes tailoring 
project benefits for affected 
Indigenous Peoples communities 
in a culturally appropriate manner. 

See Policy Principle 3, Key element 1 Partial Equivalence 

 
The regulatory regime overall requires 
public participation of project-affected 
persons in the EIA process, but does not 
explicitly require tailoring project benefits 
for affected ethnic group communities in a 
culturally appropriate manner. 
 
Where a project involves involuntary 
resettlement, the Resettlement Technical 
Guidelines 2010 stipulate that proposed 
mitigation measures should ensure that 
social and economic benefits they [ethnic 
minorities] receive are in harmony with 
their cultural preferences. 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
tailoring project benefits for 
affected ethnic group 
communities in a culturally 
appropriate manner. 

Key element (4): Enhance 

Indigenous Peoples’ active 
participation in projects affecting 
them will provide for culturally 
appropriate and gender inclusive 
capacity development. 

See Policy Principle 3, Key element 1 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
6.3 Formulation of Development Alternatives 
…The assistance should also include institutional 
strengthening and capacity building of tribal elders, 

Partial equivalence 

 
The regulatory regime overall requires 
public participation of project-affected 
persons in the EIA process, but does not 
explicitly require providing for culturally 
appropriate and gender inclusive capacity 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
providing for culturally 
appropriate and gender 
inclusive capacity 
development. 
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community groups working on resettlement activities. 
 
Annex 7 Proposed Action Plan 
2. Technical Identification of Development Assistance 
…Training:  The Project should provide trainings for EM 
in the influenced areas on training on appropriate 
development aspects including agricultural extension.  It 
will also include ethnic minority leaders in training 
sessions on SA, resettlement, and participatory 
monitoring for EMDP implementation… 

development. 
 
Where a project involves involuntary 
resettlement, the Resettlement Technical 
Guidelines 2010 stipulate that assistance 
should also include institutional 
strengthening and capacity building of tribal 
elders, community groups working on 
resettlement activities. 

Key element (5): Establish a 

culturally appropriate and gender 
inclusive grievance mechanism to 
receive and facilitate resolution of 
the Indigenous Peoples’ concerns. 

Constitution, amended 2003 

Article 41. (New)  
Lao citizens have the right to lodge complaints and 
petitions and to propose ideas to the relevant State 
organisations in connection with issues pertaining to the 
public interest or to their own rights and interests. 
Complaints, petitions and ideas of citizens must be 
examined and resolved as provided by the laws. 
 
Environmental Protection Law 2012 

Article 72 Conciliation of Conflicting Parties (new) 
In case of the dispute with minor and low-cost impacts 
on social and natural environment, the conflicting parties 
shall consult and conciliate together for settling the 
dispute. 
 
Article 73 Mediation (new) 
In case of the dispute with minor and low-cost impacts 
on social and natural environment, the conflicting parties 
shall settle the dispute via mediation. 
 
Article 74 Administrative Settlement (new) 
In case of the dispute with minor and low-cost impacts 
on social and natural environment, the conflicting parties 
shall have rights to propose the Environmental 
Administration to consider the settlement. 
 
Article 75 Settlement by The Economic Dispute 
Resolution Organization (new) 
In case of the economic dispute resulted from 

Full equivalence  
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implementing environmental operations, the conflicting 
parties shall have rights to request the Economic Dispute 
Resolution Organization for considerations based on 
regulations. 
 
Article 76 Lawsuits via People’s Courts (new) 
In case of the dispute resulted from implementing 
environmental operations, the conflicting parties shall 
have rights to take lawsuits via people’s courts for 
considerations based on regulations. 
 
IEE Instruction 2013

 

2.10 Public Involvement of the Project-Affected Persons 
and the Stakeholders 
The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process:… 
‐ to make a written complaint to the local administration 

at each level to resolve the social and environmental 
impacts caused by the Investment Projects and 
Activities;…  
 
ESIA Instruction 2013 

2.14 Public Involvement of the Project-‐Affected 

Persons and Other Stakeholders 
The Project-Affected Persons and other Stakeholders 
associated with drafting and review of ESIA report 
shall have the following participation:… 
- to officially propose to the local administration at 
each level to resolve the social and environmental 
impacts caused by the Investment Projects and 
Activities;… 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
Public Participation and Consultation 
The…grievance redress mechanism should be 
developed in culturally appropriate ways familiar to the 
ethnic minorities. They should be developed with the 
ethnic minority groups and their tribal leaders in close 
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collaboration with local officials….   
 
Water Resources Decree 2001 

Article 24: The reality of condition which must be 
accepted  
4. Ministries or local authorities who issue licenses for 
water resource development projects are responsible 
for… solving any problems based on the reality of 
conditions, according to the method agreed.  
 
Article 25: Compensation  
Concerned ministries and local authorities are 
responsible for discussing, negotiating and finding 
solutions for the losses people suffer based on the reality 
of conditions…In cases where the problem cannot be 
solved, the case must be sent to the court for 
consideration.  

Policy Principle 4: Ascertain the consent of affected Indigenous Peoples communities to the following project activities: (i) commercial development of the cultural resources 

and knowledge of Indigenous Peoples; (ii) physical displacement from traditional or customary lands; and (iii) commercial development of natural resources within customary 
lands under use that would impact the livelihoods or the cultural, ceremonial, or spiritual uses that define the identity and community of Indigenous Peoples. For the purposes 
of policy application, the consent of affected Indigenous Peoples communities refers to a collective expression by the affected Indigenous Peoples communities, through 
individuals and/or their recognized representatives, of broad community support for such project activities. Broad community support may exist even if some individuals or 
groups object to the project activities. 

Key element (1):  

Consent of affected Indigenous 
Peoples communities is required 
for project activities that would 
include commercial development 
of cultural resources and 
knowledge of Indigenous Peoples. 

No corresponding legal provision No equivalence Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require the 
consent of project-affected 
ethnic groups for project 
activities that would include 
commercial development of 
their cultural resources and 
knowledge. 

Key element (2):  

Consent of affected Indigenous 
Peoples communities is required 
for project activities that would 
include physical displacement of 
Indigenous Peoples from 
traditional or customary lands.  

ESIA Instruction 2013 

2.8 Review of the ESIA Report for the Investment 
Projects and Activities involving in the Compensation 
and Resettlement 
For the Investment Projects and Activities which 
have been determined…to be the Investment 
Projects and Activities that involves the 
Compensation and Resettlement…the Project 

Partial equivalence 
 

The EIA regime does not require consent 
for physical displacement, but the Water 
Resources Decree 2001 does.  
 
The Resettlement Technical Guidelines 
2010 say only that due consideration 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require the 
consent of project-affected 
ethnic groups for project 
activities that would include 
their physical displacement 
from traditional or customary 
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Owner shall prepare the ESIA Report by dividing the 
report into 2 separate reports such as Social Impact 
Assessment Report and the Environmental Impact 
Assessment Report…. 
For the preparation and review of the Social Impact 
Assessment Report including the Social 
Management and Monitoring Plan, the Project 
Owner shall comply with the steps and conditions 
prescribed under the Decree on Compensation and 
Resettlement from the Development Project…2005 
or other substitute legislature. 
 
Resettlement Technical Guidelines 2010 

Chapter 10: Relocation and ‘Land-for-Land’ Issues 
10.4.1 Site Selection 
2….Due recognition should be given to any territorial 
claims by ethnic groups. 
 
Water Resources Decree 2001 

Article 20: Villagers’ relocation  
1. In cases where it is necessary to relocate villagers 
from the water resource development areas, the ministry 
overseeing the project is responsible for making the 
proposal to establish a special committee which consists 
of representatives from various related ministries, the 
project owners and related local authorities, in order to 
establish the regulations and planning for the relocation, 
and then present the proposal to the government for 
consideration and approval. 
2. The implementation of the relocation plan must 
include prior education campaigns to ensure the 
understanding of the people who will be relocated.  
3. The expenses relating to the people’s relocation and 
compensation for the local people must be calculated in 
the investment proposal for the water resource 
development project. 
 
Article 24: The reality of condition which must be 
accepted  
1. The individual who proposes the development of a 

must be given to ethnic groups’ 
territorial claims. 
 

lands. 
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water resource must clearly define in the proposal 
document any impacts which may happen to any 
individuals or organisations because the reality of 
conditions must be accepted and the party making the 
proposal must also propose solutions to mitigate any 
negative impacts.  
2. Construction projects can be commenced only after 
the possible impacts have been assessed based on the 
reality of conditions, and any solution must be accepted 
based on the agreement of both the project owner and 
the impacted people or parties.  

Key element (3):  

Consent of affected Indigenous 
Peoples communities is required 
for project activities that would 
include commercial development 
of natural resources within 
customary lands under use that 
would impact the livelihoods or the 
cultural, ceremonial, or spiritual 
uses that define the identity and 
community of Indigenous Peoples. 

No corresponding legal provision No equivalence 
 

Legal instruments that were not available 
for this assessment are: 
▪ Order 54/MAF on the Customary Rights 
and Use of Forest Resources, 7 March 
1996.   
▪ Recommendations 377/MAF on 
Customary Use of Forest Resources, 
possibly 1996  
▪ Guiding Notification of the Lao Front for 
National Construction, dated 4 February 
2009. 
It was not possible to verify whether these 
legal instruments remained in force in 
2016. 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require the 
consent of project-affected 
ethnic groups for project 
activities that would include 
commercial development of 
natural resources within their 
customary lands that would 
impact their livelihoods or the 
cultural, ceremonial, or spiritual 
uses that define their identity 
and community. 

Policy Principle 5:  Avoid, to the maximum extent possible, any restricted access to and physical displacement from protected areas and natural resources. Where avoidance 

is not possible, ensure that the affected Indigenous Peoples communities participate in the design, implementation, and monitoring and evaluation of management 
arrangements for such areas and natural resources and that their benefits are equitably shared. 

Key element (1): 

Project design avoids, to the 
maximum extent possible, any 
restrictions on Indigenous Peoples’ 
access to, and physical 
displacement of Indigenous 
Peoples from, protected areas and 
natural resources. 

No corresponding legal provision No equivalence 
 

Decree No. 333/PM on the Protection 
Forest 2010 establishes obligations of 
projects (article 31) that impact protection 
forests, but none of those obligations are 
related to ethnic groups that may live in 
those forests. 
 
Neither the principles of compensation in 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly stipulate that 
project design must avoid, to 
the maximum extent possible, 
any restrictions on ethnic 
groups’ access to, and 
physical displacement from, 
natural resources and 
protected areas that are wholly 
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the Resettlement Decree 2005 nor any of 
the other legal instruments that govern 
involuntary resettlement safeguards 
address restrictions on access to legally 
designated parks and protected areas. 
The Resettlement Technical Guidelines 
2010 mention parks only once, in the 
context of corridors of impact for 
pipelines. 

or partially within their 
customary lands. 

Key element (2):  

Where avoidance is not possible, 
project designs ensure that the 
affected Indigenous Peoples 
communities can participate in the 
design, implementation, and 
monitoring and evaluation of 
management arrangements for 
such protected areas and natural 
resources. 

Decree No. 333/PM on the Protection Forest 2010 

Article 5. Principles of the Management, the Protection  
and Conservation, the Development, and the Use of 
the Protection Forest and the Protection Forestry 
lands. 
The management, the protection and conservation, the 
development and the use of the protection forest and 
the protection forestry land must be conducted based 
on the main principles as follows: 
…3. Ensuring that the protection, conservation, 
restoration, development of the protection forest, 
watershed forest, the water source forest, the 
biodiversity and environment shall take the people's 
participation into account;… 
 
Law on National Heritage 2005

7
 

Article 54. Regulations on the Protection and 
Conservation of National Natural Heritage 
The protection and conservation of national natural 
heritage shall be carried out as follows: 
1. Individuals or organizations intending to pursue socio-
economic development in any national natural heritage 
area, in particular industrial, agricultural and 
infrastructural development shall obtain prior approval 
from the Ministry of Information and Culture and other 
concerned sectors;… 
 
IEE Instruction 2013

 

2.10 Public Involvement of the Project-Affected Persons 

Partial equivalence 

 
The Decree on Protection Forest 2010 
requires taking people’s participation into 
account in the protection, conservation, 
restoration, development of protection 
forests, but does not explicitly provide that 
ethnic groups must participate at all stages 
of design, implementation, and monitoring 
and evaluation of management 
arrangements for protected forests. 
 
The IEE Instruction 2013 and the ESIA 
Instruction 2013 provide for participation of 
project-affected persons in the IEE/ESIA 
processes, but do not explicitly provide that 
proposed development in a national natural 
heritage area triggers these processes. 
 
The Law on National Heritage 2005 
requires prior approval for socio-economic 
development in any national natural 
heritage area, which should trigger 
IEE/ESIA but does not under the current 
safeguards  legal regime.  

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly stipulate that: 
▪ any proposed development in 
any national natural heritage 
area requires IEE/ESIA; 
▪ project designs must ensure 
that project-affected ethnic 
groups can participate in the 
design, implementation, and 
monitoring and evaluation of 
management arrangements for 
such protected areas and 
natural resources. 

                                                      
7
 Translation endorsed by the Law Committee of the National Assembly of the Lao PDR 
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and the Stakeholders 
The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process:… 
‐ to participate in the field inspection and to be the main 

party participating in the consultation meetings at all 
levels to give comments on the preparation…process of 
the IEE Report and ESMMP;…  
 
2.11 Public Involvement Process 
…- During the process of data collection for the 
preparation of the IEE Report and ESMMP, the 
dissemination meeting shall be held for the Project-
Affected Persons and the Stakeholders in various forms 
both in Lao language and local language to explain the 
development plan of the Investment Projects and 
Activities, the benefits to be gained and the social and 
environmental impacts; and to gather the comments 
from the Project-Affected Persons and other 
Stakeholders; 
- During the process of the preparation and review of the 
IEE Report and ESMMP, the consultation meetings shall 
be held at the village/district and district/provincial levels 
in consistent with the review process of the IEE Report 
and ESMMP to give an opportunity for the Project-
Affected Persons and the Stakeholders to have 
comments on the first to the final IEE Report and 
ESMMP;… 
 
ESIA Instruction 2013 

Instruction 2.14 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.10 of IEE 
Instruction 2013, with the exception that the ESIA 
Instruction replaces the words ‘IEE Report and 
ESMMP” with ‘ESIA Report’. 
 
Instruction 2.15 of ESIA Instruction 2013 has 
provisions identical to the cited provisions of 
Instruction 2.11 of IEE Instruction 2013, with the 
exception that the ESIA Instruction replaces the words 
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‘IEE Report and ESMMP” with ‘ESIA Report’. 

Key element (3): 

Where avoidance is not possible, 
project designs ensure that 
affected Indigenous Peoples 
communities share equitably in 
project benefits. 

IEE Instruction 2013 

2.8 Duties and Responsibilities of the Project Owner in 
the Initial Environmental Examination Process 
In the Initial Environmental Examination Process, the 
Project Owner shall have the following duties and 
responsibilities:… 
- …to explain the development plan of the Investment 
Projects and Activities, the expected  benefit, 
social…impacts including summarizing and taking 
various minutes of comments from the Project‐Affected 

Persons gained from the consultation meetings to 
incorporate into the IEE Report;… 
 
2.10 Public Involvement of the Project-Affected Persons 
and the Stakeholders 
The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process: 
- to receive information on the development plan of the 
Investment Projects and Activities, the benefit to be 
received, the social…impacts that may arise from the 
Investment Projects and Activities;… 
 
ESIA Instruction 2013 

Instruction 2.12 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.8 of IEE Instruction 2013, with the exception that the 
ESIA Instruction replaces the acronym ‘IEE” with 
‘ESIA’. 
 
Instruction 2.14 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.10 of IEE 
Instruction 2013, with the exception that the ESIA 
Instruction replaces the words ‘IEE Report and 
ESMMP” with ‘ESIA Report’. 
 
Resettlement Technical Guidelines 2010 

Chapter 4: Social Assessment 
4.1.2 Scope of Social Assessment.  

Partial equivalence 

 
The IEE Instruction 2013 specifies that 
project-affected people must be informed 
of project benefits and generally have an 
opportunity to comment, but there does not 
appear to be a provision in the regulatory 
regime that explicitly requires project 
designs to ensure that affected ethnic 
groups share equitably in project benefits. 
 
The Resettlement Technical Guidelines 
2010 call for equitable sharing of benefits 
generally, but not specifically in the case 
of ethnic minorities. 
 
 
 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require that 
project designs ensure that 
project-affected ethnic groups 
share equitably in project 
benefits. 
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The scope of the SA includes the following: 
Regional Socioeconomic Profile/Characteristics:  This 
includes the following four sub-components: …  
(iv) Impacts on development and reducing poverty. 
Based on the assessment of potential social and 
economic impacts, the SA should establish criteria 
that will assist in the formulation of development 
strategies, and to the extent possible, the equitable 
distribution of project development benefits, especially 
maximizing the impacts on poverty alleviation.     
4.2 Organization of the SA Process 
(d) Documentation and Output of the SA Study:… 
(iv) …measures…maximize equitable distribution of 
benefits…   
  
Chapter 6: Ethnic Minority Development Plans 
6.3 Formulation of Development Alternatives 
…The focus of the EMDP should be on resource-
based, non-cash measures that are developed 
through an extensive public participation and 
consultation to mitigate adverse impacts on such 
communities.   

Policy Principle 6:  Prepare an Indigenous Peoples plan (IPP) that is based on the social impact assessment with the assistance of qualified and experienced experts and that 

draw on indigenous knowledge and participation by the affected Indigenous Peoples communities. The IPP includes a framework for continued consultation with the affected 
Indigenous Peoples communities during project implementation; specifies measures to ensure that Indigenous Peoples receive culturally appropriate benefits; identifies 
measures to avoid, minimize, mitigate, or compensate for any adverse project impacts; and includes culturally appropriate grievance procedures, monitoring and evaluation 
arrangements, and a budget and time-bound actions for implementing the planned measures. 

Key element (1): 

When Indigenous Peoples 
communities are present in the 
project area, or are likely to be 
affected by project activities, an 
Indigenous Peoples Plan (IPP) is 
prepared. 

Environmental Protection Law 2012 

Article 4 Explanation of Terminologies (new) 
Defined terms used in this law shall have following 
meanings:… 
10. “Social and Natural Environmental Management Plan 
of Investment Project” means a plan that consolidates 
various key tasks of social and natural environment, 
identifying methods and preventive measures, mitigation, 
solving of environmental impacts, which are already 
reported by Social and Natural Environmental Impact 
Assessment, and identification of organizational 
structures, responsibilities, time schedules and sufficient 
budgets for implementing the management and 

Full equivalence 

 
The regulatory regime requires preparation 
of a ‘Social and Natural Environmental 
Management Plan of Investment 
Project’/’Environmental and Social 
Management and Monitoring Plan 
(ESMMP)’, based on social impact 
assessment.  
 
Where a proposed project involves 
involuntary resettlement of ethnic groups, 
the Resettlement Decree 2005 and the 
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inspection of the social and natural environment. 
 
Article 22 Environmental Impact Assessment (revised) 
Environment Impact Assessment (EIA) shall be a 
process of addressing an issue in order to anticipate 
impacts that may affect…society…derived from 
investment projects or activities…and development of 
reports. Apart from reporting, there shall be development 
of Environmental Social Management and Monitoring 
Plans. 
Both the report and the plan shall be approved by 
MONRE prior to functioning investment projects and 
activities. 
 
Article 48 Public Participation (new) 
A[]…social…impact assessment, environmental 
management and monitoring plan…shall be developed 
with participations by organizations, local authorities and 
people, who are directly or indirectly affected by 
investment projects or activities. 
 
IEE Instruction 2013 

Part II Initial Environmental Examination Process 
2.1 Screening of the Investment Projects and Activities 
- In case any Investment Projects and Activities are 
screened as not being required to conduct any 
Environmental Impact Assessment, the 
Provincial/Capital Department of Natural Resources and 
Environment will impose certain conditions or any 
requirement to the Project Owner for the implementation 
of the environmental and social management and 
monitoring plan. 
 
2.3 Initial Environmental Examination Report (IEE 
Report) 
- The Project Owner shall ensure that the Environmental 
and Social Management and Monitoring Plan are 
attached as one component in the IEE Report; provided 
that such Environmental and Social Management and 
Monitoring Plan shall be prepared in compliance with the 

Resettlement Technical Guidelines 2010 
may require an Ethnic Minority 
Development Plan. 
 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
2. Project-Affected People 
…The plan will consider distributional 
effects of development activities and the 
participation of vulnerable groups, 
including…ethnic minorities…In cases 
where ethnic groups are in the project area 
a specific plan to meet their aspirations 
would be prepared in consultation with 
these communities. 
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conditions specified in…this Instruction and the relevant 
technical guideline;…  
 
2.5 Environmental and Social Management and 
Monitoring Plan (ESMMP) 
In the preparation of the ESMMP, the Project Owner 
shall proceed as follows: 
- Preparing a separate ESMMP to incorporate into the 
IEE Report. The ESMMP should be rightly conducted 
and reflected the procedure specified in…this Instruction 
and the relevant technical guidelines;… 
 
2.7 Issuance of the Environmental Compliance 
Certificate for the Existing Investment Projects and 
Activities 
- The Ministry of Natural Resources and Environment 
shall consider any conditions to be requested as 
follows:… 
- For the Investment Projects and Activities that cause 
any social and environmental impacts, the Ministry of 
Natural Resources and Environment shall instruct the 
Project Owner to prepare and complete the 
Environmental and Social Management and Monitoring 
Plan within 120 business days….  
 
ESIA Instruction 2013 

Instruction 2.1 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.1 of the IEE 
Instruction 2013, with the exception that MONRE is 
responsible for ESIA, while Provincial/Capital 
Departments of Natural Resources and Environment 
are responsible for IEE. 
 
Instruction 2.5 of ESIA Instruction 2013 has a provision 
identical to the cited provision of Instruction 2.3 of IEE 
Instruction 2013, with the exception that the ESIA 
Instruction replaces the acronym ‘IEE” with ‘ESIA’. 
 
Instruction 2.9 of ESIA Instruction 2013 has a provision 
that is identical to the cited provision of Instruction 2.5 of 
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IEE Instruction 2013 with the exception that the ESIA 
Instruction replaces the words ‘IEE Report’ with the 
words ‘ESIA Report’. 
 
Instruction 2.11 of ESIA Instruction 2013 has a provision 
that is identical to the cited provision of Instruction 2.7 of 
IEE Instruction 2013. 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
6.1 Objectives and Scope 
Where the project results in adverse impacts on ethnic 
minority groups and/or settlements, ‘S1’ category of 
projects, an Ethnic Minority Development Plans (EMDP) 
will be developed as a standalone document.  However, 
where some ethnic minority groups are integrated 
socially and economically with the mainstream 
population, and such is confirmed by the ISA and 
subsequent SA studies, a separate EMDP will not be 
necessary. Instead the description of impacts, basic 
socio-economic characteristics of ethnic minorities, and 
suggested mitigation measures should be included as an 
attachment to the RP [Resettlement Plan]. 
 
6.4 Documentation / EMDP 
A Generic outline and format for preparation of Social 
Action Plan focusing upon ethnic minority issues is 
shown in Annex 7. 
 
Resettlement Decree 2005 

Article 15 Reporting and Documentation 
After screening of the project reports and documents and 
it seems that the project will cause adverse social 
impacts, the project owners shall carry out necessary 
studies and field investigations including census, 
inventory of lost assets and socio-economic baseline 
surveys, and prepare the following reports and 
documents on social impacts and submit to concerned 
government authorities for approval:… 
(e) Ethnic Minority Development Plan (EMDP) 
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Key element (2):  

The IPP is based on social impact 
assessment and is prepared by 
qualified experts.   

See Policy Principle 6, Key element 1 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
6.2 Surveys and Information Required 
In projects with likely impacts on ethnic minority groups, 
a screening exercise should be conducted as part of the 
ISA [Initial Social Assessment].  A sample of the 
screening for ethnic minority groups in development 
projects is shown in Annex 4. 
Social Assessment should, among others, focus on 
ethnic minority issues in projects with likely adverse 
impacts on ethnic minorities. A framework for Social 
Assessment of Ethnic Minorities is shown in Annex 5. 
While the SA will address macro-level issues and broad 
strategies to mitigate impacts, specific and focused 
studies would be required for preparation of EMDP. 

Partial equivalence 

 
See Policy Principle 6, Key element 1 on 
the issue of social impact assessment. 
 
There does not appear to be a provision in 
the regulatory regime that requires that an 
ESMMP be prepared by qualified experts. 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require that 
an ESMMP be prepared by 
qualified experts. 

Key element (3):  

The IPP draws on indigenous 
knowledge and participation by the 
affected Indigenous Peoples 
communities. 

Environmental Protection Law 2012 

Article 48 Public Participation (new) 
A[]…social impact assessment…shall be developed with 
participations by organizations, local authorities and 
people, who are directly or indirectly affected by 
investment projects or activities. 
 
Resettlement Technical Guidelines 2010 

Chapter 6: Ethnic Minority Development Plans 
…Information should be gathered from group meetings, 
one with a general assembly of affected ethnic minority 
groups in the area and one with indigenous women, 
especially those who live along the zone of influence of 
the project area. Discussions should focus on the project 
objectives, potential positive and negative impacts, and 
recommendations for project design… 
 
Also see Policy Principle 2, Key element 2, Policy 
Principle 3, Key element 1, and Policy Principle 5, Key 
element 2. 

Full equivalence  

Key element (4):  

The IPP includes a framework for 
continued consultation with the 

IEE Instruction 2013
 

2.10 Public Involvement of the Project-Affected Persons 
and the Stakeholders 

Full equivalence 
 

ESIA Instruction 2013 requires each 
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affected Indigenous Peoples 
communities during project 
implementation. 

The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process:… 
- to receive information in relation to the IEE Report and 
ESMMP including the progress report on the 
implementation of mitigation measures of the 
environmental and social impacts;… 
 
2.11 Public Involvement Process 
…- During the start of operation of the Project, the 
Project Owner shall inform the Project-Affected Persons 
and other Stakeholders of the activities conducted in the 
Investment Projects and Activities which are likely to 
cause the social and environmental impacts. In addition, 
the Project Owner shall create conditions to allow the 
Project-Affected Persons and other Stakeholders to have 
access to general information about the Investment 
Projects and Activities; 
- During the preparation for the closure of the Investment 
Projects and Activities, the Project Owner shall inform 
the Project-Affected Persons and other Stakeholders of 
the implementation of the closure and rehabilitation plan 
of their Investment Projects and Activities including 
giving the right to the Project‐Affected Persons and other 

Stakeholders to provide comments about the 
achievements and remaining issues  relating to the 
implementation of environmental and social 
management and monitoring plan of the Project Owner 
throughout the investment period of the Investment…. 
 
2.18 Self-Monitoring by the Project Owner 
…If necessary in case of the IEE Reports, the Project 
Owner shall establish the environmental management 
office and the public involvement office in order to 
ensure the efficient implementation and the performance 
of the implementation, management and monitoring of 
mitigation measures of environmental and social 
impacts, proceeding effective communication based on 
its Management assigned. 
 

project to establish an environmental 
management office and a public 
involvement office.  Under the IEE 
process, project owners must establish 
such offices only if necessary. 
 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
5. Disclosure 
…Project developers will be required to 
establish information centers in the project 
area and in Vientiane… Information might 
be disclosed both in Lao and English, as 
the case might be, and appropriate 
methods will be used to communicate with 
ethnic groups. During implementation of 
the project, the project developers will be 
required to make public progress reports 
on the project…. 
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ESIA Instruction 2013 

Instruction 2.14 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.10 of IEE Instruction 2013, with the exception that 
the ESIA Instruction replaces the words ‘IEE Report 
and ESMMP” with ‘ESIA Report’. 
 
Instruction 2.15 of ESIA Instruction 2013 has 
provisions identical to the cited provisions of 
Instruction 2.11 of IEE Instruction 2013, with the 
exception that the ESIA Instruction replaces the words 
‘IEE Report and ESMMP” with ‘ESIA Report’. 
 
2.22 Self-Monitoring by the Project Owner 
…- The Project Owner shall establish the 
environmental management office   and the public 
involvement office in order to ensure the efficient 
implementation, management and monitoring 
measures of the environmental and social impacts 
and perform efficient communication based on the 
Project Owner’s responsibility.  

Key element (5):  

The IPP includes specific 
measures to ensure that 
Indigenous Peoples communities 
receive culturally appropriate 
benefits.  

See Policy Principle 5, Key element 3 
 
Resettlement Technical Guidelines 2010 

Annex 7 Proposed Action Plan 
1. Mitigation Measures 
The project owners in preparing the design, construction 
schedule should use information from the SA and 
meetings with the ethnic minority communities…These 
will include: 
a. Recommendations for changing line alignments, 
locations, construction measures and construction 
schedule for subprojects to accommodate needs and 
preferences of ethnic minorities 

Partial equivalence 

 
See Policy Principle 5, Key element 3 
 
Where a project involves involuntary 
resettlement, the Resettlement Technical 
Guidelines 2010 provide an outline for an 
action plan for ethnic minorities that 
requires recommendations for modifying 
project design to accommodate 
preferences of ethnic minorities. 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require that 
project designs ensure that 
project-affected ethnic groups 
receive culturally appropriate 
benefits. 

Key element (6):  

The IPP identifies measures to 
avoid, minimize, mitigate, or 
compensate for any adverse 
project impacts.   

See Policy Principle 2, Key element 4 
 
Resettlement Technical Guidelines 2010 

Annex 7 Proposed Action Plan 
1. Mitigation Measures 
The project owners in preparing the design, construction 

Partial equivalence 
 

See Policy Principle 2, Key element 4. 
 
Where a project involves involuntary 
resettlement, the Resettlement Technical 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
avoiding, minimizing, mitigating 
or compensating for any 
adverse project impacts on 
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schedule should use information from the SA and 
meetings with the ethnic minority communities…These 
will include: 
a. Recommendations for changing line alignments, 
locations, construction measures and construction 
schedule for subprojects to accommodate needs and 
preferences of ethnic minorities 

Guidelines 2010 provide an outline for an 
action plan for ethnic minorities that 
requires specifying mitigation measures. 

ethnic groups. 

Key element (7):  

The IPP includes a culturally 
appropriate grievance redress 
mechanism. 

See Policy Principle 3, Key element 5 Full equivalence  

Key element (8):  

The IPP includes arrangements for 
monitoring during project 
implementation and for evaluation 
of results.  

See Policy Principle 6, Key element 1 Full equivalence  

Key element (9): 

The IPP includes a budget and 
time-bound plan for implementing 
all required actions. 

Environmental Protection Law 2012 

Article 4 Explanation of Terminologies (new) 
Defined terms used in this law shall have following 
meanings:… 
10. “Social and Natural Environmental Management Plan 
of Investment Project” means a plan that consolidates 
various key tasks…and identification of organizational 
structures, responsibilities, time schedules and sufficient 
budgets for implementing the management and 
inspection of the social and natural environment. 
 
IEE Instruction 2013 

2.16 Information Disclosure to Public 
- The Project Owner shall publicly disclose the 
information relating to the…budget for the 
implementation of mitigation measures of the…social 
impacts as specified under the ESMMP;… 
 
ESIA Instruction 2013 

Instruction 2.20 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.16 of IEE Instruction 2013. 
 
Resettlement Technical Guidelines 2010 

Full equivalence 
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Annex 7 Proposed Action Plan 
1. Mitigation Measures 
The project owners in preparing the design, 
construction schedule should use information from the 
SA and meetings with the ethnic minority 
communities…and the estimated cost of required 
work. 

Policy Principle 7: Disclose a draft IPP, including documentation of the consultation process and the results of the social impact assessment in a timely manner, before 

project appraisal, in an accessible place and in a form and language(s) understandable to affected Indigenous Peoples communities and other stakeholders. The final IPP and 
its updates will also be disclosed to the affected Indigenous Peoples communities and other stakeholders.  

Key element (1):  

A draft IPP (including 
documentation of consultations 
with Indigenous Peoples 
communities and social impact 
assessment results is publicly 
disclosed in a timely manner 
before project appraisal. 

IEE Instruction 2013
 

2.8 Duties and Responsibilities of the Project Owner in 
the Initial Environmental Examination Process 
In the Initial Environmental Examination Process, the 
Project Owner shall have the following duties and 
responsibilities: 
- to arrange the consultation meetings at the 
village/district, district/provincial levels…to present IEE 
report with the participation of all the relevant parties at 
the central and local levels, including…the Project- 
Affected Persons including other necessary 
Stakeholders;… 
 
2.11 Public Involvement Process 
…- During the process of the…review of the IEE Report 
and ESMMP, the consultation meetings shall be held at 
the village/district and district/provincial levels in 
consistent with the review process of the IEE Report and 
ESMMP to give an opportunity for the Project-Affected 
Persons and the Stakeholders to have comments on the 
first…IEE Report and ESMMP;…  
 
ESIA Instruction 2013 

Instruction 2.12 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.8 of IEE Instruction 2013, with the exception that the 
ESIA Instruction replaces ‘IEE Report’ with ‘ESIA 
Report’. 
 
Instruction 2.15 of ESIA Instruction 2013 has a 

Full equivalence 

 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
5. Disclosure 
Project consultation reports, impact 
assessments, mitigation plans… will be 
publicly disclosed…. 
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provision identical to the cited provision of Instruction 
2.11 of IEE Instruction 2013, with the exception that 
the ESIA Instruction replaces ‘IEE Report and 
ESMMP’ with ‘ESIA Report’. 
 
Resettlement Technical Guidelines 2010 

Annex 24 
Public Consultation and Participation in Project Cycle 
Activity 3.   Consultation with community and other key 
stakeholders:  
The draft RP/EMDP/SA must be disclosed to affected 
people in a form and language that they can understand. 
This may be in the form of a resettlement information 
brochure or leaflet, a summary resettlement plan, or a 
complete resettlement plan….   

Key element (2):  

The disclosed draft IPP is 
accessible to, and in a form and 
language(s) understandable to, 
affected Indigenous Peoples 
communities and other 
stakeholders.  

IEE Instruction 2013 

2.3 Initial Environmental Examination Report (IEE 
Report) 
…The Project Owner shall ensure that the 
Environmental and Social Management and Monitoring 
Plan are attached as one component in the IEE 
Report;… 
The Project Owner shall prepare the IEE Report in Lao 
language to be accepted for review and issuance of the 
Environmental Compliance Certificate. 
 
2.5 Environmental and Social Management and 
Monitoring Plan (ESMMP) 
In the preparation of the ESMMP, the Project Owner 
shall proceed as follows: 
‐ Preparing a separate ESMMP to incorporate into the 
IEE Report… 
- Preparing the ESMMP in Lao language to be subject to 
review and consideration of issuing the Environmental 
Compliance Certificate;… 
 
2.16 Information Disclosure to Public 
…The information that the Project Owner shall disclose 
to the public shall be prepared in Lao and local 
languages as much as possible….  

Full equivalence 
 

The requirement in Instruction 2.20 of ESIA 
Instruction 2013 is stronger than the one in 
Instruction 2.16 of IEE Instruction 2013.  It 
is not clear whether that is an issue of 
translation or whether there is a higher 
standard for ESIA reports. 
 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
5. Disclosure 
Project consultation reports, impact 
assessments, mitigation plans… will be 
publicly disclosed….Information might be 
disclosed both in Lao and English, as the 
case might be, and appropriate methods 
will be used to communicate with ethnic 
groups…. 
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ESIA Instruction 2013 

2.5 Environmental and Social Impact Assessment 
Report (ESIA Report) 
In the preparation of the ESIA Report, the Project 
Owner shall strictly comply with the following 
conditions:… 
-  The Project Owner shall ensure that the 
Environmental and Social Management and 
Monitoring Plan are attached as one component in 
the ESIA Report;… 
- The Project Owner shall prepare the ESIA Report 
in Lao language otherwise it will not be considered 
for the issuance of the Environmental Compliance 
Certificate. 
 
Instruction 2.9 of ESIA Instruction 2013 has a provision 
that is identical to the cited provision of Instruction 2.5 of 
IEE Instruction 2013 with the exception that the ESIA 
Instruction replaces the words ‘IEE Report’ with the 
words ‘ESIA Report’. 
 
2.20 Information Disclosure to Public 
…- The information that the Project Owner shall 
disclose to the public shall be prepared in Lao and 
local languages to the fullest extent. 

Key element (3): 

The final IPP (and any subsequent 
updates) also are disclosed to 
affected Indigenous Peoples 
communities and other 
stakeholders. 

IEE Instruction 2013 

2.5 Environmental and Social Management and 
Monitoring Plan (ESMMP) 
In the preparation of the ESMMP, the Project Owner 
shall proceed as follows: 
…6 months prior to the commencement of the operation 
phase of the Investment Projects and Activities, the 
Project Owner shall evaluate its implementation of the 
ESMMP during the construction phase. Subsequently, 
the Project Owner shall revise such ESMMP in strictly 
compliance with the circumstance of the operation phase 
and submit the revised ESMMP for the Operation Phase 
to the Provincial/Capital Department of Natural 
Resources and Environment for approval before any 

Partial equivalence 

 
ESIA Instruction 2013 requires updating 
the ESMMP, but not the full ESIA.  
Instruction 2.20 of ESIA Instruction 2013, 
which requires disclosure of “other 
reports that the Project Owner preparing 
and submitting to the Government 
Agencies”, may be interpreted to include 
updates of the ESMMP.  
 
The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly require 
disclosing updates of the 
ESMMP to project-affected 
ethnic groups and other 
stakeholders. 
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commencement of above operation. 
 
2.6 Environmental Compliance Certificate 
…- The Project Owner shall review and revise the 
ESMMP to reflect the actual circumstance of each 
period in the Investment Projects and Activities and 
submit the revised ESMMP to the Provincial/Capital 
Department of Natural Resources and Environment for 
the approval and the renewal of the Environmental 
Compliance Certificate….  
 
2.11 Public Involvement Process 
The Provincial/Capital Department of the Natural 
Resources and Environment which are directly 
responsible for the review and the issuance of the 
Environmental Compliance Certificate approving the IEE 
Reports and ESMMP, has the duty to conduct public 
involvement process with the Project-Affected Persons 
and the Stakeholders by coordination with local 
administrations in each level and the Project Owner to 
be undertaken pursuant to the following steps of the 
Initial Environmental Examination Process:… 
- During the process of the…review of the IEE Report 
and ESMMP, the consultation meetings shall be held at 
the village/district and district/provincial levels in 
consistent with the review process of the IEE Report and 
ESMMP to give an opportunity for the Project-Affected 
Persons and the Stakeholders to have comments on 
the…final IEE Report and ESMMP;… 
 
2.16 Information Disclosure to Public 
- The Project Owner shall publicly disclose the 
information relating to…the social and environmental 
impacts; the obligations and mitigation measures of 
environmental and social impacts; the IEE Report and 
ESMMP; other reports that the Project Owner preparing 
and submitting to the Governmental Agencies;… 
 
ESIA Instruction 2013 

Instruction 2.9 of ESIA Instruction 2013 has a provision 

5. Disclosure 
…Project developers will be required to 
establish information centers in the project 
area and in Vientiane… Information might 
be disclosed both in Lao and English, as 
the case might be, and appropriate 
methods will be used to communicate with 
ethnic groups. During implementation of 
the project, the project developers will be 
required to make public progress reports 
on the project…. 
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identical to the cited provision of Instruction 2.5 of IEE 
Instruction 2013. 
 
Instruction 2.10 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.6 of IEE Instruction 2013, with the exception that 
MONRE is responsible for ESIA, while 
Provincial/Capital Departments of Natural Resources 
and Environment are responsible for IEE. 
 
2.12 Duties and Responsibilities of the Project Owner 
in the Environmental and Social Impact Assessment 
Process 
…- to revise the ESMMP periodically, in particular, 
during the time that the Project Owner prepares for 
the renewal of the Environmental Compliance 
Certificate approving the ESMMP from the Ministry of 
Natural Resources and Environment. 
 
Instruction 2.20 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.16 of IEE Instruction 2013, with the exception that 
the ESIA Instruction replaces the words ‘IEE report 
and ESMMP” with the words ‘ESIA report’. 

 
Resettlement Technical Guidelines 2010 

Annex 24 
Public Consultation and Participation in Project Cycle 
Activity 3.   Consultation with community and other key 
stakeholders:  
….The final RP/EMDP/SA must also be disclosed to 
affected people. 

Policy Principle 8:  Prepare an action plan for legal recognition of customary rights to lands and territories or ancestral domains when the project involves (i) activities that are 

contingent on establishing legally recognized rights to lands and territories that Indigenous Peoples have traditionally owned or customarily used or occupied, or (ii) involuntary 
acquisition of such lands. 

Key element (1): 

Prepare an action plan for legal 
recognition of customary rights to 
lands and territories or ancestral 
domains when the project involves 

Resettlement Decree 2005 

Article 6 Compensation Principles 
…6. APs who are living in rural or remote areas, who do 
not have any legal Land Use Certificate or any other 
acceptable proof indicating land use right to the affected 

Partial equivalence 
 

The Resettlement Decree 2005 provides 
for compensating project-affected people 
who do not have a legal Land Use 

Amend the IEE Instruction 
2013 and the ESIA Instruction 
2013 to explicitly include in 
the EIA process a 
requirement that: 
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activities that are contingent on 
establishing legally recognized 
rights to lands and territories that 
Indigenous Peoples have 
traditionally owned or customarily 
used or occupied. 

land and assets they occupy shall be compensated for 
their lost rights to use land and for their other assets at 
replacement cost and provided additional assistance to 
ensure that they are not worse-off due to the project. 
APs in urban areas, who do not have any legal Land Use 
Certificate or any other acceptable proof indicating land 
use right to the affected land and assets they occupy 
and who have no land at other places will be 
compensated for their lost rights to use land and for their 
other assets at replacement cost and other additional 
assistance to ensure they are not worse off due to the 
project. 
 
7. All APs, regardless of land use right, will be entitled to 
compensation for lost assets (structures, crops, trees) at 
replacement cost, and provided with other assistance 
during the transition period, and economic rehabilitation 
assistance to ensure that they are not worse off due to 
the project…. 

Certificate, but does not provide for helping 
ethnic groups to obtain legal recognition of 
their rights to lands they have traditionally 
owned or customarily used or occupied. 
 

1. in the event that a 
proposed project’s activities 
are contingent on 
establishing legally 
recognized rights of ethnic 
groups to land; and/or 
2. in the event of involuntary 
acquisition of lands 
traditionally occupied by 
ethnic groups, project 
proponents must prepare an 
action plan for securing a legal 
Land Use Certificate for the 
lands that ethnic groups have 
traditionally owned or 
customarily used or occupied. 

Key element (2):  

Prepare an action plan for legal 
recognition of customary rights to 
lands and territories or ancestral 
domains when the project involves 
involuntary acquisition of such 
areas. 

See Policy Principle 8, Key element 1.  Partial equivalence 
 

See Policy Principle 8, Key element 1. 

See Policy Principle 8, Key 
element 1. 

Policy Principle 9:  Monitor implementation of the IPP using qualified and experienced experts; adopt a participatory monitoring approach, wherever possible; and assess 

whether the IPP’s objective and desired outcome have been achieved, taking into account the baseline conditions and the results of IPP monitoring. Disclose monitoring 
reports. 

Key element (1):  

Monitor implementation of the IPP 
using qualified and experienced 
experts. 

IEE Instruction 2013
 

1.2 Principles relating to Initial Environmental 
Examination Process of the Investment Projects and 
Activities 
The Initial Environmental Examination Process of the 
Investment Projects and Activities shall be implemented 
pursuant to the following principles:… 
- 6 months prior to the end of the investment period, the 
Project Owner shall inform the Provincial/Capital 
Department of Natural Resources and Environment to 
monitor and assess the implementation of the 

Full equivalence  
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environmental and social mitigation measures 
undertaken by the Project Owner. In case that all the 
measures are fully and completely implemented and 
there is no residual environmental and social impact, the 
Provincial/Capital Department of Natural Resources and 
Environment will issue an Agreement Letter to the 
Project Owner. On the contrary, in case there is any 
residual impact remaining, the Provincial/Capital 
Department of Natural Resources and Environment will 
advise the Project Owner to continue to mitigate all of 
those residual impacts. Upon the completion of all 
residual impacts mitigation, the Project Owner will then 
be considered being released from the obligation to 
implement the environmental and social mitigation 
measures;… 
 
2.5 Environmental and Social Management and 
Monitoring Plan (ESMMP) 
In the preparation of the ESMMP, the Project Owner 
shall proceed as follows: 
…6 months prior to the commencement of the operation 
phase of the Investment Projects and Activities, the 
Project Owner shall evaluate its implementation of the 
ESMMP during the construction phase. Subsequently, 
the Project Owner shall revise such ESMMP in strictly 
compliance with the circumstance of the operation phase 
and submit the revised ESMMP for the Operation Phase 
to the Provincial/Capital Department of Natural 
Resources and Environment for approval before any 
commencement of above operation. 
 
2.19 Governmental Monitoring Organizations 
Governmental Monitoring Organizations shall have the 
duty to monitor in relation to the implementation of 
mitigation measures of the social and environmental 
impacts under the ESMMP and the conditions defined in 
the Environmental Compliance Certificate; provided that 
the detailed duties of each organization shall be as 
follows: 
a. Provincial/Capital Department of Natural Resources 
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and Environment shall have the following monitoring 
duties: 
- to take lead in monitoring in relation to direct 
implementation of mitigation measures of the 
environmental and social impacts under the 
ESMMP…including the field inspection, self-monitoring, 
consideration for giving comments on self-monitoring 
progress reports of the Project Owner; 
- to delegate the mandate for monitoring and allocate 
budget to the District/City Office of Natural Resources 
and Environment and Village Unit of Natural Resources 
and Environment to be responsible for the monitoring  of 
the ESMMP… 
- to consider and propose to the Superior to establish the 
project environmental monitoring unit and the Provincial 
public involvement unit at the provincial/capital level if 
necessary to proceed the tasks of environmental 
management and monitoring and  conducting 
communication.;  
‐ to conclude and report the status from the monitoring of 

each Investment Projects and Activities to the leaders of 
provincial/capital administration and the Ministry of 
Natural Resources and Environment  for information and 
directive from time to time… 
b. District/City Office of Natural Resources and 
Environment shall have the following monitoring duties: 
- to be central monitoring of the implementation of the 
mitigation measures of impacts under the 
ESMMP…Report within boundary of district’s 
responsibility; 
- to consider and propose to the Superior to establish the 
project environmental monitoring unit at the district/city 
level  if necessary to perform the tasks of environmental 
management including monitoring; 
- to conclude and report the status of the monitoring of 
Investment Projects and Activities to the district/city 
administration  and the Provincial/Capital Department of 
Natural Resources and Environment for information and 
directive from time to time… 
c. Village Unit of Natural Resources and Environment 
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shall have the following monitoring duties: 
- to be the central monitoring of the implementation of 
mitigation measures of the  environmental and social 
impacts management and monitoring measures under 
the ESMMP…within its village boundary; 
- to consider and propose to the higher level 
administration to establish the project  environmental 
management unit at the village level if necessary to 
conduct the tasks of the environmental management 
including the work of monitoring;    
- to conclude and report the status of the monitoring 
activities to the village administration and the District/City 
Office of Natural Resources and Environment for 
information and directive from time to time… 
d. The relevant local lined agencies shall have the 
following monitoring duties: 
- to participate in the monitoring team which is led by the  
relevant Natural Resources and Environmental Agencies 
to monitor and implement the mitigation measures of 
environmental and social impacts under the 
ESMMP…associated with line agencies’ scope of 
responsibility; 
- to consider and contribute technical staff to  the 
environmental monitoring units at different levels as 
proposed; 
- to conclude and report the status of monitoring  of the 
Investment Projects and Activities within their mandates 
and responsibilities to their agencies for information from 
time to time; 
- for the main investment  competent agencies of the 
Investment Projects and Activities, in addition to the 
participation in the monitoring team led by the Natural 
Resources and Environmental Agencies, such 
competent agencies shall be entitled to conduct their 
monitoring directly based on their own legislatures. 
 
2.20 Scope of the Authority of the Governmental 
Monitoring Organizations 
The Governmental Monitoring Organizations shall have 
the following scope of authorities: 
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- to send their staff or their consultants to the site of the 
Investment Projects and Activities or the Project Owner’s 
office at any time; provided that the advance notice will 
be submitted to the Project Owner, except in case of an 
emergency circumstances which is likely to impose the 
substantial social and environmental impacts in which 
the monitoring units shall be entitled to have access into 
the site without any advanced notice; 
- to take photos, to record voice, to take samples from 
the Investment Projects and Activities for testing, to 
inspect the computers and other equipment of the 
Project  Owner, to review all the documents, to interview 
staffs and to undertake any other activities as 
appropriate; 
- in case that the Project Owner has non-compliance 
with the obligations of the implementation of mitigation 
measures of environmental and social impacts as 
specified under the ESMMP and the Environmental 
Compliance Certificate, the relevant Governmental 
Monitoring Organizations shall be entitled to issue the 
warning to the Project Owner and issue notice to the 
Project Owner to strictly comply with the advice given in 
the warning. If the Project Owner does not comply with 
such warning, the Environmental Compliance Certificate 
will be revoked or suspended pursuant to…this 
Instruction. 
 
ESIA Instruction 2013 

2.23 State Monitoring Organizations 
State Monitoring Organizations shall have the duty 
for monitoring associated with the implementation of 
mitigation measures on the social and environmental 
impacts under the ESMMP and the conditions 
specified in the Environmental Compliance 
Certificate. The duty of each organization in 
monitoring consist of: 
a. Ministry of Natural Resources and Environment 
shall have the following monitoring duties: 
-  to take lead in conducting   monitoring and inspection 
of the implementation   of the environmental and social 
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management measures under the ESMMP attached to 
the ESIA Report, both by the field inspection and self-
monitoring report and give comments on  monitoring  
report  submitted  by  the  Project Owner; 
- to delegate the level of monitoring and budgeting to 
Provincial/Capital Department of Natural Resources 
and Environment, the District Office of Natural 
Resources and Environment and Village Unit of 
Natural Resources and Environment to jointly 
participate in the monitoring and inspection ; 
- to consider establishing the project environmental 
monitoring units located at the project and the 
ministerial public involvement units if necessary to 
monitor the project and proceed communication 
including the implementation of the environmental 
and social management measures; 
- to conclude and report the status of the monitoring 
of the project to the Government for information and 
direction from time to time; 
to perform the duty of monitoring as delegated  by  the  
Superior  for  the Ministry’s   responsibility; 
-‐ to appoint the technical committee or ad hoc 

committee to assist in the monitoring, if necessary. 
 

Sections b-e of ESIA Instruction 2.23 are identical to 
sections a-d of IEE Instruction 2.19. 
 
Law on Electricity 2008 

Article 66. Points for Inspection 
…Points for Inspection are following: 
9. Application of measures to limit environmental 
impact;… 
 
Decree on the Environment Protection Fund No. 
146/PM 2005 

Article 3. Objectives of EPF 
The objectives of the EPF are to:… 
3. Support environmental management, protection and 
conservation, including:…(ii)monitoring of development 
activities and projects with environmental and  social 
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impacts;…(vi) enabling measures that 
cause…development project to (adequately) implement 
proponents environmental and social mitigation 
actions… 
 
Water Resources Decree 2001 

Article 24: The reality of condition which must be 
accepted  
4. Ministries or local authorities who issue licenses for 
water resource development projects are responsible for 
monitoring ….  
 
Also see policy Principle 6, Key element 1. 

Key element (2): 

Include arrangements for 
participatory monitoring whenever 
possible. 

IEE Instruction 2013 

2.10 Public Involvement of the Project-Affected Persons 
and the Stakeholders 
The Project-Affected Persons and the Stakeholders shall 
have the following participation in the Initial 
Environmental Examination Process:… 
- to participate in the monitoring activities which will be 
conducted to ensure the implementation of the…social 
impacts and report to the Natural Resources and 
Environmental Agencies at the local levels for 
information in case there are social…impacts. 
 
ESIA Instruction 2013 

Instruction 2.14 of ESIA Instruction 2013 is identical to 
the cited provision of Instruction 2.10 of the IEE 
Instruction 2013. 

Full equivalence 
 

 

 

Key element (3):  

Assess whether IPP objectives 
and desired outcomes are 
achieved, taking into account 
baseline conditions and monitoring 
results.  

IEE Instruction 2013
 

2.18 Self-Monitoring by the Project Owner 
- The Project Owner shall be obliged to firstly take lead 
in monitoring before any organizations by concluding 
and reporting the status of monitoring, the 
implementation of the mitigation measures of 
environmental and social impacts of investment project 
and  activities as specified under the ESMMP and the 
Environmental Compliance Certificate to the 
Provincial/Capital Department of Natural Resources and 
Environment for information from time to time as 

Full equivalence 
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specified in the Environmental Compliance Certificate….  
 
ESIA Instruction 2013 

Instruction 2.22 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.18 of IEE Instruction 2013, with the exception that 
for ESIA project owners must report to MONRE, while 
for IEE project owners may report to provincial/capital 
departments of natural resources and environment. 
 
Also see Policy Principle 9, Key element 1. 

Key element (4): Monitoring 

reports are disclosed. 

IEE Instruction 2013
 

2.16 Information Disclosure to Public 
- The Project Owner shall publicly disclose the 
information relating to…the monitoring result of 
implementation of measures;… 
 
ESIA Instruction 2013 

Instruction 2.20 of ESIA Instruction 2013 has a 
provision identical to the cited provision of Instruction 
2.16 of IEE Instruction 2013. 
 

Full equivalence 
 

The National Hydropower Policy 2005, 
which is not legally binding, supports this 
key element: 
5. Disclosure 
…Project developers will be required to 
establish information centers in the project 
area and in Vientiane… Information might 
be disclosed both in Lao and English, as 
the case might be, and appropriate 
methods will be used to communicate with 
ethnic groups. During implementation of 
the project, the project developers will be 
required to make public progress reports 
on the project…. 

 

 


