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EXECUTIVE SUMMARY 

1. Timor Leste has developed a Strategic Development Plan 2011 – 2030 for the 

purpose of building a modern and diversified economy by the year 2030. Achievement of the 

objectives of the Strategic Development Plan requires development of physical infrastructure 

amongst other activities. Implementation of some of the infrastructure activities would 

necessitate land acquisition resulting in resettlement. Land acquisition could be effected 

through several means including negotiated settlement and expropriation.  

2. Timor Leste is in the process of developing the legal framework pertaining to land 

and to facilitate expropriation and has developed three draft laws namely (i) The Special 

Regime for the Definition of Ownership of Real Estate; (ii) The Law on Expropriation; and (iii) 

the Law on Real Estate Financial Fund. These three laws have which are approved by the 

Council of Ministers would need to go through the full legislative process for enactment. The 

Law on Expropriation is expected to be approved by the middle of next year. 

3. Pending the approval of the Law on Expropriation, land acquisition in Timor Leste 

would follow the approach of negotiated settlement as is the present practice. Even under 

the Law of Expropriation, negotiated purchase is given preference failing which expropriation 

could take place.  

4. The Asian Development Bank (ADB) continues support for the Ministry of Public 

Works (MPW), the Ministry of Justice (MOJ) and the Directorate of Lands, Property and 

Cadastral Services (DLPCS) in order to enhance familiarity with development partner i.e. 

Asian Development Bank (ADB) and World Bank (WB) safeguards and to enhance 

institutional capacity in implementing land acquisition and resettlement in keeping with these 

safeguards. 

5. This report contains the capacity enhancement action plan and addresses (i) Policy 

and Legislative requirements; (ii) Development of Guidelines on Involuntary Resettlement; 

(iii) Institutional strengthening; and (iv) Training. It also contains a concise knowledge 

product as per the requirements of the ToR. 
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1. INTRODUCTION 

1. Timor-Leste has initiated a Strategic Development Plan 2011-2030 with a vision 

towards the building of a modern and diversified economy by the year 2030. In order to 

achieve the objectives as laid out in the said Plan, it is necessary, among other things, to 

carry out development of physical infrastructure and also to develop the enabling institutional 

structure and legal environment in order to support these initiatives.  

2. The implementation of the physical infrastructure development initiatives envisaged 

under the Strategic Development Plan may require land acquisition and resettlement. 

Countries apply a range of approaches to effect land acquisition including negotiated 

settlement and expropriation. The Constitution of Timor Leste provides for expropriation of 

private property for public purposes following fair compensation in accordance with the law. 

The legal framework for expropriation is presently being established in Timor Leste through 

the necessary legislation. Until these come into effect, the major projects envisaged in the 

transport sector would proceed to acquire land through a process of negotiated settlement.  

3.  Timor Leste already has in place several laws which are relevant in the context of 

land acquisition.  The Constitution provides for rights to private property including the right to 

own and transfer private property and states that ownership, use and development of land is 

one of the factors for economic production and that it shall accordingly be regulated by law. 

The Juridical Regime of Real Estate No. 11/2003 acts as an umbrella law on land and 

provide general rules pertaining to land tenure and property rights which rights may be 

further elaborated in terms of subsequent legislation. The Civil Code contains provisions 

governing the day to day decisions pertaining to land including the sale and the lease of 

land. The Decree Law No. 27/2011; Regime for Regularization of Ownership of Immovable 

Property in Undisputed Cases enables those claiming private property rights to register 

same where they have been already surveyed, cadastred, and confirmed by the Directorate 

of Lands, Property and Cadastral Services (DLPCS). These activities are supported by the 

United States Agency for International Development (USAID) through the Ita Nia Rai (Our 

Land) program. The Decree Law No. 61/2011: Compensation for Evacuating State Real 

Property provides for compensation in order to relocate unlawful occupants of state property. 

Compensation is based on humanitarian considerations. 

4. The implementation of land acquisition and resettlement in Timor Leste is 

complicated for several cogent reasons. The legacy of Portuguese, Indonesian and post 

independence administration as well as customary tenure complicates the scenarios vis-à-

vis land ownership and associated rights particularly with respect to non-State land. Formal 

registration of title is limited and it is estimated that less than 25 per cent of land parcels are 

formally registered. It is further estimated that almost 97 per cent of the land is governed by 

customary tenure. Hence the development of approaches to formalize registration and/or to 

recognize rights related to land is a key consideration in Timor Leste. 

5. In order to address some of the gaps referred to above, the Government of Timor 

Leste has developed three draft laws i.e. (i) The Special Regime for the Definition of 

Ownership of Real Estate; (ii) The Law on Expropriation (EL); and (iii) the Law on Real 

Estate Financial Fund. These three laws approved by the Council of Ministers would need to 

be approved by Parliament and receive assent from the President. They are expected to be 
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approved by the middle of next year [Aide Memoire – Review Mission 20-27 November 

2013].  

6. The updated draft of the EL contains provision on planning, public consultation, 

inspection, negotiation, acquisition through private law and expropriation. The planning stage 

incorporates environmental as well as social considerations.  

7. There are several institutions mandated with the implementation of the existing laws  

as well as draft laws referred to above that are relevant in the context of involuntary 

resettlement safeguards. The principle agency in the context of land acquisition and 

resettlement in respect of major projects in the transport sector is the DLPCS which comes 

under the Ministry of Justice (MoJ). The DLPCS functions in terms of the provisions of Law 

No. 11/2003: Juridical Regime of Real Estate. The Ministry of Public Works (MPW) is the 

agency with responsibility for implementing several national level road development works in 

Timor Leste. The MPW has already established a Project Management Unit (PMU) staffed 

with national and international experts to carry out the involuntary resettlement work and has 

also engaged the services of a long term international expert with a view towards the 

establishment of an Environmental and Social Unit (ESU) within the PMU. 

8. In addition to the above, the Ministry of Social Solidarity (MSS) addresses the needs 

of the poor and vulnerable groups of society. 

9. The Ministry of Environment is in the process of implementing the laws relating to the 

environment which provide environmental impact assessment provisions. The PMU carries 

out resettlement planning and review parallel to the implementation of the environmental 

assessment requirements. Strengthening of the legal framework for environmental 

assessment is under way in terms of the project titled TIM: Strengthening the Regulatory 

Framework for EIA in Timor Leste; a Subproject under TA 7566-REG Strengthening and Use 

of Country Safeguard Systems. 

10. The 2009 Safeguard Policy Statement of the Asian Development Bank (ADB SPS) 

consolidates the safeguard policies pertaining to environment, involuntary resettlement and 

indigenous people. The ADB SPS emphasises the need to assist its DMCs in strengthening 

their country safeguard systems (CSS) and in developing their capacity in managing social 

and environmental risks in project implementation. In order to realize the object of assisting 

DMCs in strengthening their CSS, the  ADB Board in July, 2010 approved ADB TA 7566-

REG: Strengthening and Use of Country Safeguard Systems (TA 7566). ADB TA 7566-REG 

seeks to assist developing member countries to strengthen their country safeguard systems 

through a series of diagnostic review and strengthening activities pertaining to several areas 

including the following: 

(i) improvement of legal and regulatory frameworks in the three safeguards areas 

including involuntary resettlement; 

(ii) strengthening of institutions and enhancing their capacity for effective 

implementation and enforcement as well as compliance with laws and regulations 

pertaining to the three safeguard areas; 

(iii) enhancement of programs for public awareness and involvement in social 

assessment, planning, and implementation process; 
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(iv) improvement of mechanisms for information sharing, knowledge management, 

and dissemination; 

(v) preparation of action plans for CSS strengthening; and 

(vi) enhancement of cooperation among development agencies for strengthening and 

effective implementation of CSS. 

11. The present Sub project on Developing Resettlement Safeguards Capacity in the 

Transport Sector of Timor Leste dated 21st March, 2012 seeks to assist Timor Leste in 

strengthening its country safeguard system for involuntary resettlement. Its outcome is the 

improvement of the legal framework and enhancement of the implementation capacity on 

land acquisition and resettlement safeguards in the transport sector in Timor-Leste.  

12. The outputs under the subproject include the following: 

Output 1. Legal analysis for CSS strengthening and institutional capacity assessment  

Output 2. Guidelines on land acquisition and resettlement safeguards in the transport 

sector  

Output 3. Action plan for strengthening legal framework and implementation capacity 

on land acquisition and resettlement safeguards in the transport sector. 

13. The project has already produced a legal analysis for CSS strengthening and 

institutional capacity assessment; a draft Guidelines on land acquisition and resettlement 

safeguards in the transport sector; a translation into English of the latest version of the draft 

EL available; and this Final Report which includes an Action Plan, a Knowledge Product and 

the said translated EL. 

.  
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2. IMPLEMENTATION STATUS OF SUBPROJECT COMPONENTS  

Output 1: Legal Analysis for CSS Strengthening and Institutional Capacity 
Assessment.  

1. Output 1 on the legal analysis for CSS strengthening and institutional capacity 

assessment has already been completed and the report of the International Legal Consultant 

dated February, 2013 has been submitted. This legal analysis is based on the version of the 

draft Law on Expropriation available at the time and is not based on the amended version of 

the law, a translation of which is found in Annex 1. The matters addressed in the report by 

the International Legal Consultant dated February, 2013 include the following: 

a) Legal Analysis and Recommendations for Strengthening Country Safeguard 

Systems, 

b) Institutional Capacity Assessment, and 

c) Legal Aspects of an Action Plan. 

A. Legal Analysis 

2. The Legal Analysis was engaged upon at a time when the Government of Timor 

Leste had initiated the development of the three draft laws referred to above. While special 

emphasis was given to the draft EL, the version available at the time was an earlier version 

than the one appended to this report. Similar to the later version of the draft EL which is 

translated into English and appended hereto; the Sub project was instrumental in translating 

into English of the said earlier draft too, thus facilitating its further review. Both translations of 

the Portuguese draft into English were carried out by Mr. Luis Pinto. 

3. In reviewing the draft Law on Expropriation (earlier version) the report made 

recommendations for strengthening the legal framework for expropriation. 

B. Institutional Capacity Assessment 

4. The Institutional Capacity Assessment has also been completed and is contained in 

the report of the International Legal Consultant dated February, 2013. The Institutional 

Capacity Assessment finds that in view of the fact that Timor-Leste at present does not have 

a law for land expropriation, consequently the existing institutions have no institutional 

experience in this regard. The report finds that there is limited experience through the 

process of direct negotiation with displaced persons in the course of transport sector road 

construction projects funded by the ADB and JICA. It also states that however, the ADB 

projects have been managed by the PMU and the interaction between the PMU and the 

DLPCS has been limited. 

5. The review further observes that the present institutional structures of the relevant 

Government institutions are not conducive to the implementation of the law on expropriation 

and safeguards. The organisational chart of the DLPCS demonstrates that there is no 

dedicated staff with responsibility to address social impacts on infrastructure projects and for 

the implementation of safeguards. 

6. The report observes that there is ‘no appropriate unit or workgroup to deliver other 
functions set out in the Expropriation Law’. In this regard, the report indicates that while a 
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proposal appears to have been made by Mr Bernardo Almeida, Legal Advisor for a Major 

Projects Unit located within the DLPCS; this proposal is yet to be given effect to. 

7. The Report of the International Legal Expert emphasis the need for capacity building 

in the context of discharging safeguard related functions drawing upon a similar observation 

pertaining to evaluation of the Ita Nia Rai which states that if serious about assuming 

ownership over Ita Nia Rai, the DLPCS needs to first develop the management structure, 

strategies and work plans required to gradually assume complete ownership over the 

project.1  

8. The findings of the Report on Legal Reform indicates that institutional capacity 

enhancement would be a sine qua non in the context of legal reform for if the institutions are 

not structured so as to deliver what the law mandates it may create ‘false expectation’ and 
‘confusion about rights and responsibilities’ particularly in the context where rights of 
property owners may be undermined and loss of livelihood may result in the event of 

inefficient/ineffective delivery of the safeguards mandated by the law. 

9. Thus the report of the International Legal Specialist posits that ‘it should be an 
objective of the GOTL to provide effective institutional support to the principled, equitable 

and legally sound administration of land expropriation and resettlement law during the next 5 

years, and beyond’. 

10. The institutional capacity enhancement proposed in the Report of the International 

Legal Expert includes the following: 

a) Staff requirements – the need to enhance the staff capacity particularly of the MPW 

and MoJ. The DLPCS under the MoJ will in particular need staff with the necessary 

resources. This could be achieved through enhancing the capacity of existing staff as 

well as the recruitment of new staff. 

b) Inter agency co-ordination – The Report recognises the role of the Inter-Ministerial 

Working Group in the coordination effort. 

c) Adequate finances. 

d) Mechanisms for the effective implementation of the requirements – This includes 

outsourcing and recruitment of skilled persons and agencies in implementation. 

11. The establishment of the Inter Ministerial Working Group by the MPW and facilitated 

by the MoJ and the DLPCS signifies momentum towards taking ownership over the process. 

This initiative can be built upon and continued even beyond the lifetime of the Sub project to 

advantage. The scope of the Inter Ministerial Working Group as proposed initially includes: 

a) The development of a co-ordinated, whole of government approach towards the 

establishment of and administration of projects requiring expropriation. 

b) The prioritization of projects and the development of implementation capacity. 

c) The identification of resource needs for project implementation. 

d) The overseeing, facilitating and reviewing of the work of consultants engaged to carry 

out work in this area. 

                                                
1
 “An Evaluation of the Strengthening Property Rights in Timor-Leste Project (SPRTL) or Ita Nia Rai”, 

October 7, 2011, Timothy Fella and Karol Boudreaux, page 4. 
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e) The providing of a forum for inter agency discussion that may arise during the 

enactment and implementation of land expropriation and resettlement laws. 

12. As may be seen, this report has been drafted with land acquisition under 

consideration. While the present Action Plan and the scheme of this report as a whole 

places greater emphasis on negotiated settlement it is recognised that the capacity 

enhancement measures have relevance across the board i.e. negotiated settlement as well 

as expropriation. 

Output 2: Guidelines on land acquisition and resettlement safeguards in the 
transport sector  

13. The draft Guidelines on land acquisition and resettlement safeguards have been 

prepared by the Inter Ministerial Working Group with technical assistance from the ADB. An 

early draft has been translated into Tetum and circulated to the members of the Inter 

Ministerial Working Group. They focus on land acquisition and resettlement safeguards. 

Negotiated settlement is emphasized. The draft EL too requires that prior to expropriation, 

attempts be made to acquire through negotiated settlement. The Guidelines are structured, 

to the extent possible, upon the provisions of the draft Law on Expropriation so as not to be 

out of step with the proposed approaches therein. Once the law on expropriation is passed 

and regulations are developed, these guidelines would have to be evaluated in the context 

of the legal provisions.  

14. The Guidelines address (i) Legal and Policy Framework for Land Acquisition and 

Resettlement; (ii) Institutional Roles and Responsibilities for Land Acquisition and 

Resettlement in the Transport Sector; (iii) Guidelines on Land Acquisition and Resettlement 

Safeguards in the Project Cycle; and (iv) Resettlement Planning. They seek to familiarize 

those with land acquisition and resettlement responsibility with development partner 

safeguards and best practises. Prior to finalization these Guidelines would need to be fully 

reviewed and understood by the relevant stakeholders and any adjustments made 

accordingly. To the extent that it could be ascertained, there is no formal procedure 

prescribed for the acceptance of these Guidelines. 

Output 3: Action plan for strengthening legal framework and implementation 
capacity on land acquisition and resettlement safeguards in the transport 
sector. 

15. The Action Plan proposed herein addresses policy and legislation, finalisation of 

guidelines, institutional strengthening and training requirements. It proposes an Action Plan 

to strengthen the capacity for land acquisition and resettlement safeguards in the transport 

sector with emphasis on Negotiated Settlement.  
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C. Matrix of Activities Completed 

Output Activity Status 

Output 1: Legal analysis for 

CSS strengthening and 

institutional capacity 

assessment.  

 

Participatory review of existing legal 
framework of Timor-Leste, comparative 
analysis with international best practices 
and recommendations to improve legal 
framework on land acquisition and 
resettlement safeguards by July 2012.  

Completed 

 Participatory assessment of institutional 
capacity of MPW and DLPCS by August 
2012. Also includes identification of 
necessary capacity building measures in 
consultation with relevant agencies and 
stakeholders. 

Completed 

 Consultation workshop to discuss draft 
legal analysis and capacity assessment 
report by September 2012. 

Completed 

 Finalize reports on legal analysis and 
capacity assessment taking into account 
the results of stakeholder consultation by 
October 2012. 

Completed 

Output 2: Guidelines on land 

acquisition and  resettlement 

safeguards in the transport 

sector  

  

 
Prepare draft Guidelines on land 
acquisition and resettlement safeguards in 
the transport sector. 

Completed 

 
Undertake stakeholder workshops to 
consult with government agencies, NGOs, 
and other stakeholders on the draft 
Guidelines.  

Completed 

Output 3. Action plan for 

strengthening legal framework 

and implementation capacity on 

land acquisition and 

resettlement safeguards in the 

transport sector. 

Formulation of Draft Action Plan 
Completed 

 Discussion of Draft Action Plan 
Completed 

Prepare Final Report. 
Prepare Final Report incorporating Action 
Plan and Knowledge Product. 

Completed 
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3. DISCUSSIONS AND CONSULTATIONS IN RELATION TO THE ACTION PLAN 

1. The Action Plan has been developed in discussion and with consultation with the 

members of the Inter Ministerial Working Group, the officials of the MoJ, DLPCS, MPW, 

PMU and other relevant agencies. These discussions and consultations have taken place at 

meetings of the Working Group, individual discussions and several Workshops held in Dili 

and in the Districts. 

2. For the purpose of implementing the Sub project, an Intern Ministerial Working Group 

was established which included representation from the MPW, PMU, MoJ, DLPCS, MSS, 

Ministry of State Administration (MSA), Ministry of Finance (MOF), Ministry of Commerce, 

Industry and Environment (MCIE). Subsequently, the Ministry of Agriculture was also invited 

to send a representative to participate at the meetings and deliberations. Up to the date of 

submission of this Action Plan, five meetings of the Inter Ministerial Working Group have 

been held in order to deliberate Sub project activities and outputs inclusive of the draft 

Guidelines and Action Plan.  

3. The following were presented and discussed at the Mini Workshop/Consultative 

Meeting held by the Inter Ministerial Working Group under the heading ‘Elements of an 

Action Plan’. 

a) Continuation of the Inter Ministerial Working Group 

b) Establishment of a proposed social safeguards unit within the DLPCS 

c) Providing required support – staff, technical, other. 

d) Law on Expropriation 

a. Being passed into law 

b. Formulation of regulations 

c. Familiarisation with regulation content and implementation 

e) Establishment of an ESU within the PMU 

4. The above elements of the Action Plan were discussed with the Working Group and 

the Working Group expressed support thereon.  

5. At the National Workshop held on 12th September 2013, the following matters were 

presented under the title ‘Developing an Action Plan’: 

a) Formalizing the Inter Ministerial Working Group – Defining roles and responsibilities 

and continuation of the Working Group. 

b) Developing inter agency linkages. This is linked to the Inter Ministerial Working 

Group as well as the Inter Ministerial Task Force proposed by the MoJ. 

c) Institutional strengthening. 

6.  The National Workshop which was presided over by the Minister of Justice was 

attended by Government stakeholders, Civil Society representatives and Non-government 

representatives, media, Development Partner representatives, PMU representatives and 
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Consultants. The District Workshops were attended by Government sector stakeholders, 

Civil Society representatives, representatives of project affected persons, local chiefs, 

service providers, officials with responsibility for providing law and order. 
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4. ACTION PLAN – ACTIVITIES 

1. Based on the workshops, individual discussions and in consultation with the Inter 

Ministerial Working Group, the following areas were indentified in terms of the Action Plan 

for the purpose of strengthening legal framework and developing capacity of MPW, MoJ and 

DLPCS on land acquisition and resettlement safeguards in the context of the transport 

sector in Timor Leste: 

i. Policy and Legislative requirements 

ii. Guidelines on Involuntary Resettlement 

iii. Institutional strengthening 

iv. Training 

Activity 1:  Policy and Legislative Requirements 

Background Information 

2. The Government of Timor Leste has already developed several laws that relate to 

land acquisition and resettlement. An overview of these have been provided in Developing 

Resettlement Safeguards Capacity in the Transport Sector in Timor-Leste: Report by 

International Legal Specialist (2013) and Guidelines on Land Acquisition and Resettlement 

Safeguards for Transport Projects: Timor Leste (2014), prepared under TA-7566-REG: 

Strengthening and Use of Country Safeguard Systems. 

3. In addition to the existing laws, the Government of Timor Leste is in the process of 

approving a framework law on expropriation as well as the laws titled the Special Regime for 

Determining Ownership of Immovable Property and the Law on Real Estate Fund. The 

Subproject has already provided input to the draft Law on Expropriation through the 

intervention of the International Legal Expert and the International Resettlement Experts. 

The draft Law on Expropriation has been amended several times and reflect many best 

practices in land acquisition and resettlement. 

4. The following is an overview of the process for expropriation as set out in the draft 

Law on Expropriation. It is based on the translation of the latest version of the draft law 

available which translation is contained in Annex I of this report.  

 Project Planning 

 Presentation of the project and public consultation – interested parties  

 Presentation of a report on public consultation  

 Inspection of asset  

 Drafting of the report and appraisal of the asset with proposal for compensation to be 

paid  

 Attempt to acquire via private law  

 Formalising in the form of a deed where agreement has been reached.  

 Preparation of a request for a declaration of public interest for expropriation where 

agreement has not been reached.  

 Drafting decision to expropriate  

 Issuance and publication of declaration of public interest  

 Administrative possession of asset  

 Arbitration proceedings to establish amount of fair compensation  
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 Interested parties served notices of outcome of arbitration proceedings  

 Appeals 

 Payment of compensation  

5. The three draft laws referred to above have been presented to the Council of 

Ministers. On the 25th of June, the Council of Ministers approved the proposal of Law of the 

Special Regime on Defining Ownership of Real Estate and the proposal of Law on the Real 

Estate Financial Fund and on the 9th of July, the Council of Ministers approved the proposed 

of Law on Expropriation. Thereafter, they are to be passed by Parliament and promulgated 

by the President in order to become law. 

Implementation Approaches 

6. The legal analysis prepared under the subproject was based on the draft 

Expropriation Law available at the time. During the implementation of the subsequent stages 

of the Subproject an updated version of the draft was made available. The updated version 

has been translated and is appended to this report as Annex 1.  This version makes 

significant changes to the earlier version of the draft. In this regard it is noted that while the 

legal analysis is contained in a report dated February, 2013, the approval of the Council of 

Ministers for the draft Expropriation Law has been given in July, 2013. In the circumstances 

it is necessary to carry out a further legal analysis which looks at the recommendations 

made in terms of the earlier legal analysis and their incorporation in the subsequent 

amended version/s and a full legal analysis of the updated draft expropriation law as it 

presently stands. This is necessary from the point of view of this Subproject in order to 

identify the impacts of the Subproject in the legislative drafting process as well as in order to 

keep the legal analysis current and relevant. An updated legal analysis is also important 

from the point of view of the compilation of the overall TA knowledge product/s. Once the EL 

is passed into law, it would need to be reviewed and any further improvements made to the 

law would need to be taken into consideration. The implementation of the law would require 

formulation of rules and regulations there under as well as institutional support. 

Implementation approaches may also require the development of manuals of procedure and 

forms and formats in order to streamline the finer details. 

 

7. The proposed provisions of the draft Law on Expropriation require that prior to 

expropriation an attempt be made at acquiring through negotiated settlement. Therefore, 

procedures would also be required to streamline the process of negotiated settlement. In 

view of the fact that there is limited experience in expropriation in Timor Leste, it is proposed 

that support be provided in the drafting of necessary rules and regulations. While the draft 

EL may still be subject to amendment, the broad parameters of the law have now been 

established. Hence immediate support in the drafting of the priority regulation which could 

then be kept in readiness of the passing of the law would help speed up the process of 

implementation. It would also provide a better perspective of resource needs from an 

institutional context thus enabling capacity building activities to be commenced early. 

8.  Regulations with relevance to environmental assessment are also being presently 

drafted in Timor Leste. Input to this process of regulation drafting could strengthen the 

provisions for the implementation of social safeguards as well as environmental safeguards. 
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9. Thus the following priority support in the area of policy and legislative requirements 

support is recommended: 

a) Undertake the preparation of a legal analysis based on the latest official draft of the 

expropriation law. 

b) Assistance in drafting priority regulation under the draft Law on Expropriation. 

c) Identify possible linkages between the laws on environment and the draft Law on 

Expropriation and develop processes and procedures that strengthen linkages are 

conducive to the efficient implementation of the resettlement safeguards.  

d) Identify institutional strengthening required for implementation of the draft EL once 

enacted. 

10. Familiarity with and proper understanding of the requirements of the Law on 

Expropriation and associated concepts thereto as well as development partner safeguards is 

fundamental to the proper implementation of land acquisition and resettlement in Timor 

Leste. Hence appropriate training measures for this purpose would also be required. The 

training approaches set out in this Action Plan focus on negotiated settlement. However, 

some of the training content would be relevant in the context of implementation of the EL. 

Activity 2:  Development of Guidelines on Land Acquisition and Resettlement in the 
Transport Sector 

Background Information 

11. While the Government of Timor Leste is in the process of developing the legal 

framework pertaining to expropriation, the Subproject has identified the need to develop 

guidelines on land acquisition and resettlement in the transport sector. The Subproject 

proposal indicates that in the light of limited awareness of the draft law and development 

partner safeguards, the development of guidelines by ‘elaborating policy principles and 

procedures on relevant aspects of land acquisition and resettlement safeguards in the 

transport sector’ would serve an identified gap filling measure.  

12.  Accordingly the draft guidelines have now been prepared by the Inter Ministerial 

Working Group with ADB assistance. A draft version has been translated to Tetum and 

circulated to the members of the Inter Ministerial Working Group. They have been discussed 

at the working group meetings and the National Workshop. These Guidelines will be 

finalized and submitted to the GoTL for consideration.  

Implementation Approaches 

13. There is no formal approach prescribed for review and acceptance of the Guidelines. 

The updated draft Guidelines need to be translated to Tetum and distributed to the 

stakeholders. The National Consultant has already translated an earlier version of the 

Guidelines which needs to be updated taking into account the contents of the latest version. 

This activity too needs to be carried out under the guidance and supervision of the Inter 

Ministerial Working Group. 

14. Once translated, the draft Guidelines need to be distributed to appropriate 

stakeholders for discussion and review under the guidance and supervision of the Inter 

Ministerial Working Group with support from the ADB. Thereafter the Inter Ministerial 
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Working Group would make appropriate recommendations to the MoJ and the MPW 

regarding the acceptance of the draft Guidelines..    

 15. The following are the priority activities mandated in relation to the Guidelines on land 

acquisition and resettlement safeguards in the transport sector: 

a) Translate finalized Guidelines into Tetum and make it available to the relevant 

agencies in coordination with the Inter Ministerial Working Group. 

b) Carry out internal review by the relevant agencies with the assistance of the 

international and national resettlement experts implementing resettlement activities 

pertaining to the transport sector in Timor Leste under the guidance of the Inter 

Ministerial Working Group. 

c) Acceptance of the Guidelines by the GoTL. 

16.  In this regard, it is noted that in view of the limited in country experience on land 

acquisition and resettlement within the framework of the development partner safeguards, 

these activities pertaining to major infrastructure development in the transport sector are 

being implemented by International and National Resettlement Experts. The Guidelines are 

expected to familiarise the relevant officials of the stakeholder agencies with development 

partner safeguard requirements and better equip them to support the activities of these 

experts.  

Activity 3:  Institutional Strengthening 

Background Information 

17. The principle institutions that are being looked at in the context of land acquisition 

and resettlement in the transport sector in Timor Leste are the Ministry of Justice and the 

Directorate of Lands, Property and Cadastral Services and the Ministry of Public Works. The 

MPW already has established the PMU staffed by national and international resettlement 

experts. The PMU has expertise in resettlement planning and implementation and is 

engaged in consultations and preparation of resettlement plans. The recruitment of a long 

term safeguards specialist with a view towards establishing an Environmental Safeguards 

Unit to work with the PMU further strengthens this effort. 

18. The Legal Review and Institutional Assessment findings indicate that a) in view of the 

fact that the draft Law on Expropriation is a new law and not replacing an existing law, it will 

make new demands on the relevant institutions for which capacity development would be 

required, and b) examination of the institutional structure of the DLPCS does not indicate 

dedicated staff with expertise in involuntary resettlement safeguards. It was informed that  

the PMU has already forwarded several resettlement plans to the DLPCS relating to the road 

projects being implemented by the MPW which require review and comment from the 

DLPCS. 
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Figure 1: Organisational Chart: DLPCS 

19. The establishment of an Inter Ministerial Task Force has been initiated in order to 

facilitate the timely and efficient implementation of the development activities and for 

effective decision making therein. The primary objects of this Task Force as proposed and 

as being currently discussed are a) the facilitation of land acquisition activities and b) acting 

as a ‘commission for the control of construction’. Both these are of direct relevance to land 
acquisition and resettlement safeguards. While the relevance of the land acquisition support 

function is evident, the zoning and control of construction is going to be a key strategy for the 

avoidance and minimization of future resettlement. The regulation of indiscriminate and 

unplanned construction on lands earmarked for development would automatically result in 

regulating and reducing human interaction upon these lands and thus minimize future 

resettlement requirements in respect of such lands. Thus the defined and determined road 

traces for the primary road network in Timor Leste would need to be properly delineated, 

documented, published and given official recognition through means such as zoning so that 

construction and development within these traces could be regulated effectively.  

20. The Task Force is in its formative stages. As proposed presently it would function 

with Ministerial level delegation at the National level. It would need to be established through 

an Inter Ministerial agreement and formalised through appropriate documentation. The 

secretariat for the Task Force could be the MoJ or the DLPCS. Support for this initiative is 

required in the form of support for establishment of the Task Force. This includes secretarial 

assistance as well as assistance in formalising the Task Force initiative. 

 

21. The Subproject has been instrumental in establishing an Inter Ministerial Working 

Group. The Working Group has been established by the MPW and the MoJ. So far the 

meetings of the Inter Ministerial Working Group have been held at the DLPCS. Mr. Milton 

Monteiro has been appointed as the Chair Person for the working group. Secretarial services 

have been provided by the Subproject. The PMU has indicated that the imminent 
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implementation of the several development projects under the mandate of the MPW requires 

the continuation of the Inter Ministerial Working Group.  

 

22. In proposing the establishment of the Inter Ministerial Working Group, the letter by 

the MPW to the MoJ elaborates the following proposed functions of the Working Group: 

 

 development of a co-ordinated, whole of government approach to establishing and 

administering projects which will require expropriation of land; 

 prioritization of projects and development of implementation capacity; 

 identification of resource needs for the implementation of projects; 

 to oversee, facilitate and review the work of consultants engaged work in this area; 

 to provide a forum of discussion, between agencies, of issues arising from the 

enactment and implementation of land expropriation and resettlement laws. 

 

23. So far the Inter Ministerial Working Group with the assistance of the ADB has 

prepared the draft Guidelines pertaining to land acquisition and resettlement safeguards in 

the transport sector. Once the Inter Ministerial Task Force is established with Minister level 

representation through their respective delegates, the Inter Ministerial Working Group could 

be linked to the task force and function, amongst other things, as a technical working group 

for the Task Force. 

Implementation Approaches 

24. As referred to above, the present DLPCS structure does not demonstrate dedicated 

staff with expertise in resettlement safeguards. With the enactment of the Law on 

Expropriation, the need to have such staff that can engage in project implementation from 

the earliest possible instance and can provide guidance to the process both internally within 

the DLPCS and to other relevant agencies is imminent. In particular they could work in close 

coordination with the National and International Resettlement Experts recruited by the GoTL 

in order to implement land acquisition and resettlement initiatives including resettlement 

planning and implementation. Thus the following measures are recommended in order to 

successfully implement land acquisition and resettlement safeguards: 

a) Identification of dedicated staff within the DLPCS in relation to resettlement 

safeguards implementation. 

 

The identification of dedicated staff within the DLPCS and strengthening their 

capacity would ensure that the social safeguards are given due consideration in 

negotiated purchase as well as in future expropriation. The dedicated staff could be 

elevated to a separate unit within the DLPCS should such a need arise in the future. 

This would enable up-streaming the involvement of the DLPCS in safeguard activities 

as well as enable the development of institutional experience and expertise in 

safeguards.  

 

b) Provide the DLPCS with the required resources 

 

The resources mandated for this purpose include infrastructure and training. Proper 

qualified personnel would need to be identified and/or recruited. These personnel 
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would require training in resettlement planning, consultation, valuation and processes 

and procedures relevant to land acquisition and resettlement implementation.  

25. In respect of the Inter Ministerial Working Group it is expected that the impetus given 

by the Subproject and the recognised need due to the imminent road project implementation 

would converge towards the continuation of this forum. It is noted that in discussion with the 

Working Group and the PMU it was pointed out that the reason that the working group had 

not had meetings in the absence of the Subproject taking the initiative was since there was 

no immediate need for such meeting. At present the need is imminent and mandates the 

Working Group’s continued intervention.  

 26. The development of the Inter Ministerial Task Force as a decision making and 

coordinating body for land acquisition and also for the control of construction is an important 

matter for consideration. This is particularly so since the Task Force is an initiative of the 

GoTL and would therefore have the necessary impetus to make it efficient and effective. 

Therefore assistance in the form of secretarial services as well as development of processes 

and procedures for the formalising of the Task Force functions is required. 

27. In referring to institutional capacity building it is reiterated that land acquisition and 

resettlement within the framework of the development partner safeguards is being 

implemented against the background of limited experience in this area since the legal 

framework in this regard is only now being developed. Thus it is noted that capacity building 

in Timor Leste in respect of land acquisition and expropriation has to be carried out 

incrementally. It is envisaged that for the next few years, resettlement planning and 

implementation in the major projects in the transport sector, would be carried out with the 

intervention of international and national experts with the participation of the relevant 

agencies. Some of these experts are already in country working within the PMU and present 

an opportunity in capacity enhancement. In implementing change which capacity 

enhancement requires, direct and lasting benefits can be obtained by breaking down the 

implementation requirements into manageable units and implementing them together with 

the relevant agencies. Accordingly, it is recommended that participation of the relevant 

agencies through the Inter Ministerial Working Group and the Inter Ministerial Task Force in 

implementation activities be facilitated in a structured manner. This affords an opportunity for 

hands on experience in resettlement planning and implementation within the framework of 

the development partner safeguards.   

28. While reiterating that the GOTL should provide effective institutional support to the 

principled, equitable and legally sound administration of land expropriation and resettlement 

law during the next 5 years, and beyond, it is emphasised that such support should 

commence early and be based on an extended strategy so that capacity could be developed 

through a cumulative approach. 

Activity 4:  Training 

Background Information 

29. Training is a sub component of institutional strengthening. However, it has been 

given separate consideration herein. In view of the fact that most of the processes and 

procedures mandated in the draft Expropriation Law are new and the law is not replacing an 

existing law, the capacity requirements mandated are emerging for the first time. Thus it is 
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necessary that training approaches be developed and training be carried out in respect of 

the involuntary resettlement safeguards in the near future. 

30. The training approaches referred to in this Action Plan address land acquisition with 

emphasis on negotiated settlement. In the context of the draft EL, a broader training exercise 

is required addressing the requirements under the law. This aspect is not addressed in the 

course of this present report except for an introduction to the provisions of the draft EL.   

Implementation Approaches 

31. Priority areas identified for training and awareness building include the following: 

a) Land acquisition process and procedures in outline as set out in the draft EL 

b) Guidelines on land acquisition and resettlement safeguards in the transport sector. 

c) Negotiated settlement – processes and procedures. 

d) Public consultation. 

e) Resettlement planning – Preparing and Reviewing Resettlement documentation. 

f) Inspection of Assets and preparing inventory of losses – Data gathering and 

management 

g) Entitlement Matrix – Objective, format and content. 

h) Valuation methodology – Arriving at replacement cost for fair compensation. 

32. The following are some of the approaches utilized in arriving at the aforesaid priority 

areas: 

a) Assessment of requirements in terms of the development partner guidelines and the 

draft Law on Expropriation. 

b) Discussion with the Inter Ministerial Working Group. 

c) Focussed discussions with individuals at the Ministry of Justice, Ministry of Public 

Works, the PMU etc. 

d) Workshop discussions.  

e) Review of previous reports. 

f) Assessment of present capacity and needs and present practise. 

 

33. Training measures can take place through workshop type activities combined with 

filed experience under the guidance of the national and international resettlement experts 

presently implementing resettlement planning etc., in country. A hands on experience is 

important in order to provide a practical tool kit for resettlement planning and 

implementation. 

 

34.  Discussions with the relevant stakeholders indicate the need for several types of 

training and awareness measures. These include: 

a) General awareness in land acquisition and resettlement safeguards. Some of these 

activities have already been carried out in terms of the National Workshop and 

District Workshops. 

b) Focussed training on technical aspects such as valuation approaches and on land 

acquisition and resettlement processes and procedures. 

c) Exposure to and training in land acquisition and resettlement implementation outside 

of Timor Leste.   
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35. While the first two approaches referred to above could be made available to a larger 

audience, the third would necessarily be limited due to cost considerations. Hence it is 

recommended that the first two types of training be carried out as priority activities. 

Language of instruction is an important consideration in carrying out the training effectively. 
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Matrix of Activities 

Action Plan – Proposed Elements Responsibility Timing 

Policy and 

Legislative 

requirements 

Improvement of the Draft 

law on Expropriation and 

its passage into 

legislation 

MoJ / Legislature / 

Executive  

Indeterminate 

Development of priority 

regulations under the EL 

MoJ with assistance 

from Development 

Partner Agencies. 

Early action 

required. 

Identify institutional 

strengthening measures 

for implementing the EL 

MoJ / DLPCS / Inter 

Ministerial Working 

Group 

Early action 

required. 

Review the provisions of 

the law on expropriation 

in the context of the laws 

pertinent to environment. 

MoJ / Inter Ministerial 

Working Group. 

Early action 

required. 

Guidelines on 

Involuntary 

Resettlement 

Translation of Draft 

Guidelines 

Inter Ministerial 

Working Group with 

Development Partner 

Assistance 

Early Action 

Required 

 Stakeholder review of 

Guidelines. 

MoJ / MPW / GoTL / 

DLPCS / Other 

stakeholders 

Early Action 

Required 

 Preliminary acceptance 

of the Guidelines by the 

Government of Timor 

Leste 

Ministry of Justice / 

Ministry of Public 

Works / GoTL / Other 

stakeholders 

Consequent to 

stakeholder review. 

 Periodic review and 

update of the Guidelines 

MoJ / DLPCS / MPW / 

PMU 

Intermittent as 

required. 

Institutional 

strengthening 

Designation of dedicated 

staff within the DLPCS to 

engage in resettlement 

safeguards.  

MoJ / DLPCS Early Action 

Required 

Support the DLPCS in 

the form of required 

resources. 

MoJ / DLPCS / 

Development Partner 

assistance 

Early action 

required. 

Support for the Inter 

Ministerial Task Force 

MoJ with 

Development Partner 

Early Action 

Required 
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Assistance 

Continuation of the Inter 

Ministerial Working 

Group 

MoJ / MPW / DLPCS Continuation of 

present activity 

Training Training and awareness 

on land acquisition and 

Resettlement Safeguards 

and the National Legal 

Framework  

MoJ / DLPCS / MPW / 

Development Partners 

Early action 

required. 
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5. KNOWLEDGE PRODUCT 

1. This chapter sets out the findings and lessons learned during the implementation of 

the Sub project. The Sub project saw the mobilization of an International Legal Specialist, a 

National Safeguard Specialist and two International Resettlement Safeguard Specialists. 

2. The timing of this Sub Project is significant. It is being implemented at a time when 

Timor Leste is developing the framework legislation for the purpose of implementing 

expropriation. Thus in the near future, it is expected that the land acquisition scenario would 

make a transition from negotiated settlement to one based on statutory provisions where 

failure to enter into a negotiated settlement may result in expropriation. 

3. Due to the fact that there is limited experience in Timor Leste in respect of 

resettlement in terms of the development partner safeguards, the implementation of the draft 

Law on Expropriation would require urgent capacity enhancement. The capacity 

requirements include processes and procedures for expropriation, processes and 

procedures for public consultation, and valuation approaches for replacement cost 

particularly where an active land market may not be present, Capacity enhancement in 

relation to public consultation, valuation etc., are relevant in the context of negotiated 

settlement too. Manuals of procedure should be developed in order to ensure formality and 

uniformity in approach and to streamline the procedure. The development of such manuals 

would also result in predictability in land acquisition.  

4.    It is observed that in the context of Timor Leste, the intervention of development 

partners and other international agencies has resulted in the incorporation of best practices 

in several areas of law and procedure. These include environment and expropriation as 

reflected in the draft EL. With the integration of these best practices into the national 

framework, parallel processes are required to enhance absorption of such practices and 

their uniform application and to develop implementation capacity. This requires a sustained, 

long term strategy focused towards such capacity enhancement. The approach should be 

incremental through modules that are easy to manage so as not to overburden and or 

overwhelm the process. Capacity enhancement is best achieved through participatory 

hands-on activities combined with theoretical approaches.  

5. An issue that needs to be considered in capacity enhancement is that of language of 

communication. While Tetum is the common language of most Timorese, Portuguese is 

used commonly in official documentation and Bahasa Indonesia is the language of 

education in certain instances. English documents require translation as appropriate. The 

work of the International Consultants has been based on translated documents, particularly 

the draft Law on Expropriation.  

6. Coordination between the development partner efforts in implementing development 

projects as well as implementing land acquisition and resettlement could strengthen uniform 

application on the ground. The Land Working Group meetings where the development 

partners participate in is an important measure in this regard. This working group meets 

periodically and could provide the forum for development partner coordination in capacity 

enhancement and land acquisition and resettlement at the strategic level. The continued 

participation at these meetings of the ADB, World Bank, JICA, USAID and other 

development partners with significant investment is of importance. 
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7. The proposed Timor Leste Land Policy Support Project of the World Bank proposes 

support for the implementation of the land law including the provision of technical support for 

the DLPCS and development of regulation pertaining to communal land. With the high 

incidence of land regulated in terms of traditional customary concepts, this is seen as a 

significant initiative in streamlining land ownership in the country.  

8. It has also been pointed out that in view of the limited experience in land acquisition 

and resettlement in Timor Leste in the context of development partner safeguards, these 

initiatives for the next few years would need external support in the form of International and 

National Experts. 

9. The convergence of these activities through a coordinated effort could result in a 

robust land acquisition and resettlement approach acceptable within the development 

partner safeguards.  
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LAW OF EXPROPRIATIONS 

 

The right to private property is a fundamental right protected by the Constitution of the 

Democratic Republic of Timor-Leste. However, article 54(3) of the Constitution provides for 

an exception to such right, granting the State the possibility of expropriating real estate 

assets for reasons of public interest. This prerogative of the State is essential for the 

development of the infrastructures required to provide services to the population. 

Nevertheless, the Constitution establishes clear limits to the exercise of such a prerogative 

as expropriations have an impact on the lives of citizens. Indeed, expropriations may only 

take place for reasons of public interest and where a fair compensation is paid. 

 

This law provides an administrative proceeding for carrying out expropriations for reasons of 

public interest. As laid down in the constitutional text, the expropriation procedure shall be 

defined in its own law, for only thus may the necessary mechanisms be defined that will 

guarantee full respect for the rights of the persons affected by the expropriations.  

 

While in theory it would be possible to resort to the legislation that was previously in force 

to fill such legal void, using as a legal basis the provisions of article 1 of Law 1/2002 and 

article 3 of UNTAET Regulation no. 1999/01, in practice this legislation cannot be adapted 

neither to Timor-Leste's constitutional principles nor to the institutional framework that was 

established in the country. It is therefore essential that this Law be adopted so that, 

whenever necessary, the State may resort to a mechanism that is provided in the 

Constitution in accordance with a procedure established by law. 

 

The drafting of this Law benefitted from the knowledge that was accumulated over the 

years in studies and public consultations regarding real estate property issues. Because of 

the impact of this law on the lives of communities, special care was taken in harmonizing it 

with the instruments of international law to which Timor-Leste is party, such as the 

Universal Declaration of Human Rights, the International Covenant on Economic, Social and 

Cultural Rights or the Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW), which are part of Timor-Leste's legal framework pursuant to article 9 of 

the Constitution.  

 

In order to set limits to the possibilities by the State of expropriating real estate properties 

from their private owners, the principles of exceptionality, legality, justice, equality, 
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proportionality, impartiality and good-faith were defined for the expropriations. The notion 

of public interest was detailed further, and the cases where expropriations are allowed were 

listed, while requesting that the public utility of every individual projects be always duly 

justified. 

 

A particular emphasis was put on the requirements that should precede expropriation 

processes. Provisions were included that will require a rigorous planning of the projects, 

including the undertaking of cadastral surveys of the areas not yet included in the cadastre, 

environmental licensing procedures, social impact assessments and a re-settlement plan. 

These planning activities, together with a clear and comprehensive definition of interested 

parties in the expropriation, are aimed at minimizing the impact that the rolling-out of 

certain projects may have on local communities. The various alternatives considered during 

the planning stage of the projects have to be further submitted to a public consultation 

process, so as to give a voice to those affected by them. 

 

Only after the planning and consultation stages of a project have been completed and 

whenever it is not possible to acquire the real estate assets using private law may the State 

resort to expropriation. 

 

Because of the consequences of expropriation processes, it was decided that the power to 

issue declarations of public interest should rest with the Council of Ministers. 

 

Individuals are entitled to resort to arbitration and to appeal to courts   whenever there is no 

agreement regarding the amount of the compensation, and to appeal directly to a court 

whenever they deem that the conditions of public interest are not fulfilled. 

 

Because the principle of fair compensation is one of the key principles of expropriation 

processes, clear criteria were defined for appraisal procedures. However, bearing in mind 

the aforementioned principles of international law, priority was given to compensation by 

means of providing alternative real estate property, so as to avoid the loss by the 

populations affected of their means of subsistence. The Law also provides for reversion 

mechanisms and for requests for total expropriation, to further secure the rights of the 

interested parties. 
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The Government submits to the National Parliament, in accordance with  article 97(1)(c) and 

article115(2)(a) of the Constitution of the Republic, the following bill and requests that it be 

given the highest priority and treated as a matter of urgency: 

 

TITLE I 

GENERAL PROVISIONS 

 

Article 1 

Object 

This law provides the legal framework and the procedure that is applicable in the case of 

expropriations for the public interest. 

 

Article 2 

Admissibility of expropriations 

1. Real estate and its inherent rights may be expropriated for the public interest, against 

timely payment of fair compensation under the terms of this Law. 

2. Expropriation comprises any legally admissible way to dispossess private property or its 

associated rights or patrimonial interests, regardless of the persons or entities that own 

them. 

 

Article 3 

Public interest 

1. Expropriation shall only be admissible when the property to be expropriated is to be used 

for the public interest. 

2. Pursuing the public interest shall be among the functions, goals or objects of the 

beneficiary of the expropriation. 

3. For the purposes of expropriation, the following are considered instances of public 

interest: 

a) National defence and security;  

b) Public roads, motorways, tunnels, railways and ancillary facilities;  

c) Public transport systems;  

d) Reservoirs, dams, water distribution schemes, irrigation, drainage or sanitation systems;  

e) Ports, airports and terminals;  
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f) Exploration of oil, gas, minerals and geothermal energy facilities;  

g) Generation and distribution of electric power;  

h) Telecommunications systems;  

i) Waste collection and disposal;  

j) Public hospitals;  

k) Public fire fighting and civil protection services; 

l) Public cemeteries;  

m) Public, social, cultural, sporting facilities, parks and gardens;  

n) Preservation and conservation of historic and artistic monuments, whether isolated or 

integrated in urban or rural settings;  

o) Protection of landscapes and locations of particular natural interest;  

p) Protection structures against landslides, floods or other protection mechanisms against 

natural disasters;  

q) Social housing;  

r) State schools;  

s) Public administration offices;  

t) Public sporting facilities and markets;  

u) Any other instances provided by special legislation. 

4. The fulfilment of any of the requirements listed above does not constitute in itself a 

presumption of public interest, which shall be duly justified under the terms laid down in this 

law. 

 

Article 4 

Definitions 

For the purposes of the law, the following definitions shall apply: 

a) “Arbitration”, is the first instance in the contentious expropriation process, aimed at 

achieving a conciliation between the beneficiary of the expropriation and the 

interested party regarding the amount of the compensation due as a result of the 

expropriation for public interest, thus avoiding the use of judicial proceedings; 

b) “Declaration of public interest”, is the act the begins an expropriation process, by 

which the State identifies a specific end of public interest  to be pursued by means of 

an expropriation and defines the assets that are required to pursue such end; 
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c) “DNTPSC”, National Directorate for Land, Properties and Cadastral Services, or any 

other State entity that takes over the functions of this national directorate; 

d) “Right of reversion”, the right of interested parties to request the return of the 

assets or rights that were the object of an expropriation whenever the beneficiary of 

the expropriation uses the assets for an end that is different from the one provided in 

the declaration of public interest or does not use the expropriated asset within the 

time period laid down in the Law, by paying back the value of the asset or right; 

e) “Beneficiary of the expropriation”, entity under direct State administration in whose 

favour the expropriation is made so that the expropriated property may be used to 

pursue the end established in the declaration of public interest; 

f) “Amicable expropriation”, an agreement between the beneficiary of the 

expropriation and the interested parties following the declaration of public interest on 

the value of a fair compensation for the asset  to be expropriated ; 

g) “Contentious expropriation”, litigation proceedings in which the value of a fair 

compensation is determined, whenever there is no agreement between the interested 

parties on such value; 

h) “Expropriation for the public interest”, the process by which the State 

Administration  restricts the rights of interested parties over a real estate asset in 

order to pursue a public interest  end, transferring said asset to State property by 

means of the payment of a fair compensation  

 

Article 5 

Principles of expropriation 

1. It is the duty of the beneficiary of the expropriation and other parties intervening in the 

proceedings to pursue the public interest by observing the legally protected rights and 

interest of the interested parties, namely by following the principles of legality, justice, 

equality, proportionality, impartiality and good faith. 

2. In assessing the proportionality of the expropriation, a special value shall be placed on 

the properties that are of high cultural and spiritual value to the interested parties. 

3. The nature of expropriation shall always be exceptional and it shall only be used when it 

is not possible to use another real estate property for the pursued purpose or to re-design 

the project to be implemented in a way that guarantees its feasibility and goal. 

4. An expropriation shall leave the interested parties as defined in article 8 below in 

circumstances such that their standard of living is equal to or higher than the one that they 

enjoyed before the expropriation took place. 
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Article 6 

Limits of expropriations 

1. An expropriation must be limited to the actions necessary to achieve its purpose, 

although it may foresee future requirements in accordance with an execution schedule that 

must be divided into phases, include calendar dates and not exceed a period of four years. 

2. The right of reversion and requests for total expropriation provided in this law are further 

construed as limits to expropriations. 

 

Article 7 

Special needs of minorities and vulnerable groups  

When implementing the procedures laid down in this law, the beneficiary of the 

expropriation or any other intervening entity shall take into account the special needs of 

minorities and vulnerable groups, and shall take the necessary steps to ensure the 

appropriate information, consultation and participation of such groups, so as to further the 

right to equality and to non-discrimination. 

 

Article 8 

Concept of interested parties 

1. For the purposes of this law, interested parties shall mean: 

a) anyone who holds any real property interest on the asset; 

b) anyone who holds any encumbrance on the asset to be expropriated, such as a 

lease, right of way, grazing, planting and the sharing of crops or natural resources. 

c) anyone who occupies the asset on the date of the publication provided in Article 

14(3) and fulfils the requirements to be considered a resident in a family home as set 

out in the Special Regime for Determination of Ownership of Immovable Property 

(Regime Especial para a Definição da Titularidade dos Bens Imóveis) 

2. The interested parties shall be identified by means of the National Cadastre, or a 

cadastral survey, if it hasn't as yet been undertaken in the area affected by the 

expropriation, as well as during the social and environmental impact assessments, inspection 

of the asset or by means of communication to the beneficiary of the expropriation. 

3. The due diligence for the expropriation process takes place with all those who were 

identified as interested parties, without prejudice to the provisions in Article 25(7)ff. 

4. The award to the occupants of the real estate property of the status of resident in a 

family home shall be initiated by means of a request submitted by the beneficiary of the 
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expropriation  to the Ministry of Social Solidarity, asking the latter to review the 

circumstances of all the occupants. The deadlines and provisions set out in Article 61(3) and 

(4) of the Special Regime for Determination of Ownership of Immovable Property shall 

apply. 

5. Whenever the real estate property hasn't as yet been included in the National Cadastre of 

Properties, a systematic cadastral survey of the area shall be carried out as provided in the  

Special Regime for Determination of Ownership of Immovable Property. 

6. In the event of issues or disputes over property or rights under the terms established in 

the Special Regime for Determination of Ownership of Immovable Property, it shall be 

mandatory to serve notices to all those claiming to hold such rights.  

7.  The cadastral survey and resolution of disputed cases will be  made under the terms of 

the Special Regime for Determination of Ownership of Immovable Property.  

 

Article 9 

Concept of beneficiary of the expropriation 

1. Beneficiaries of expropriations are understood to be those entities to which the object of 

the expropriation must be attributed to achieve the underlying public interest . 

2. Only public entities under direct State administration may be beneficiaries of an 

expropriation without prejudice of the possibility of granting the asset to a concessionaire 

for the pursuit of the public interest for which it is destined. 

 

Article 10 

Non-binding effect of transfers 

1. Transfers of property or of any other rights or interest will not hinder the continuation of 

the expropriation proceedings. 

2. The new title holder will be deemed subrogee for the rights and obligations of the original 

title holder. 

 

Article 11 

Encumbrances and burdens 

1. The expropriated asset is acquired free of encumbrances or burdens.  

2. As long as the use to be given to the asset is not affected, some interest in real property 

related to the expropriated asset may be maintained, provided that the interest is proven 

compatible with the new use to be given to the asset and that an agreement exists between 

the beneficiary of the expropriation and the holder of the right. 
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Article 12 

Administrative easements 

1. When necessary for achieving public interest purposes, administrative easements or 

servitudes may be established on public or private properties. 

2. In such cases, compensation must be paid for their establishment under the general 

provisions of this Law. 

 

Article 13 

Information to interested parties 

1. The beneficiary of the expropriation or any other entity intervening in the proceedings 

shall ensure that throughout the expropriation process, all the necessary measures are 

taken to ensure that interested parties are informed about all their rights, namely the right 

to be consulted, compensated, resettled, represented by a lawyer or to appeal 

administratively or judicially the decisions of the Administration . 

2. All the documents to be the object of notices or presented to the interested parties shall 

be drafted in the two official languages. 

 

 

TITLE II 

PROCEDURE PRIOR TO EXPROPRIATION 

 

CHAPTER I 

PRIOR REQUIREMENTS FOR EXPROPRIATIONS 

 

Article 14 

Prior formal procedures 

Except in circumstances set out in this Law related to special expropriation cases, in 

accordance with Article 34, an expropriation is preceded by the following preparatory stages 

in the following sequential order:  

a) Planning of the project; 

b) Public consultation; 

c) Inspection; 

d) Attempt at purchasing the asset using private law. 
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CHAPTER II 

PLANNING OF THE PROJECT 

 

Article 15 

Planning of the project 

1. In the planning of projects in which the expropriation of real estate assets is envisaged, 

the following shall be undertaken: 

a) Cadastral survey, when the area affected by the project has not as yet been 

surveyed pursuant to the law; 

b) Environmental licensing of the project, pursuant to the law; 

c) Social impact assessment; 

d) Resettlement plan; 

e) Report on the assessment of the various alternatives for the project ; 

f) Report substantiating the public interest of the project; 

g) Other documents that may be required by law. 

2. The cadastral survey referred to in subparagraph (a) above shall be carried out by 

DNTPSC upon a request by the beneficiary of the expropriation, which shall be responsible 

for undertaking the activities referred to in subparagraphs (b) to (f). 

3. The beneficiary of the expropriation shall inform the Ministry of Justice that it has started 

planning the project. 

 

Article 16 

Identification of the assets 

The assets to be expropriated shall be identified by the following: 

a) Administrative location of the property ; 

b) Identification of the boundaries of the parcel; 

c) Geographical coordinates of the boundary lines of the land parcel; 

d) Geo-referenced geometric sketch of the parcel;  

e) Type of parcel according to technical specifications  

f) Updated information on titles and other relevant data; 

g) Mention of any other existing cadastral descriptions; 

h) If estate registrations are available, any descriptions existing in the corresponding 

Real Estate Registry  

 

Article 17 
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Social impact assessment and resettlement plan 

1. The social impact study is aimed at identifying the positive and negative consequences of 

the expropriation on the lives of the interested parties. 

2. The resettlement plan is an action plan that defines the procedures for mitigating the 

adverse effects and compensating for the losses incurred by  interested parties with the 

expropriation. 

3. The resettlement plan shall be based on: 

a) the findings of the social impact assessment; 

b) the consultation of interested parties regarding viable alternatives to their 

compensation; 

c) the principle laid down in article 5. 

4. The resettlement plan shall include: 

a) A range of alternative to resettlement for interested parties to select from; 

b) Mechanisms for re-establishing income and means of subsistence lost by interested 

parties; 

c) A schedule for its implementation; 

d) An assessment of the implementing costs of the various alternatives; 

e) Mechanisms for supervising the implementation of the resettlement plan. 

5. Whenever possible, the social impact assessment and the resettlement plan should be 

prepared in conjunction with the environmental impact assessment. 

 

CHAPTER III 

PUBLIC CONSULTATION 

 

Article 18 

Public consultation 

1. The public consultation begins after the completion of the planning stage of the project. 

2. The public consultation is aimed at making known the various options  considered for the 

project and to debate the various alternatives for its implementation. 

3. The public consultation proceedings include the following elements: 

a) Making the project  available for consultation. 

b) Public hearings. 

c)  Report on the public consultation. 

4. The public consultation shall be open to all those who have an interest in taking part in 

the proceedings. 



Annex 1 
 

39 
 

 

Article 19 

Making the project available for consultation 

1. Once the proceedings envisaged for the planning stage have been completed, the 

beneficiary of the expropriation shall make the project available  for public consultation at 

regional and national level, for a period of at least 60 days. 

2. All the documents shall be made available for public consultation, including the 

documents related to the planning stage of the project. 

3. The project, as well as the deadlines for inspection and the dates for the  public hearings 

shall be announced in advance by the beneficiary of the expropriation by means of a Notice 

in the Official Journal (Jornal da República) . 

4. The notice referred to in paragraph 3 above shall also be adequately publicized in the 

media. The notice shall be published at least in two national newspapers and posted in the 

sede de suco  of the suco where the asset is located. 

5. Throughout the aforementioned period, any person may submit in writing alternative 

proposals and any questions or comments that he/she deems relevant  regarding the project 

. 

 

Article 20 

Public hearings 

1. Within the time period provided in Article 19(1) above, the beneficiary of the 

expropriation shall conduct public hearings to present the project and to seek the views of 

interested parties . 

2. A sufficient number of public hearings shall be convened to give a chance to all those 

affected by the project to be duly informed and to express their views on it. At least one of 

the public hearings shall take place at the location of the asset that would be affected by the 

project . 

3.  Information concerning the public hearings referred to in Article 19(3) and (4) above 

shall be made available at least 10 days before the public hearing takes place. 

4. During the public hearings, a detailed description of the project shall be provided as well 

as the findings of the planning stage of the project and any other documents deemed 

relevant for the interested parties to get a full picture of the project . 

5. Information provided to participants at public hearings shall be provided in a way and 

using a language that are adequate for them to understand the advantages and the 

disadvantages of implementing the project . 
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6. At the public hearings, adequate time shall be granted to participants to present their 

comments, questions or alternative proposals regarding the project. 

7. Minutes of the proceedings shall de drafted at the end of each public hearing. 

 

Article 21 

Report on the public consultation 

1. At the end of the public consultation process, the beneficiary of the expropriation shall 

produce a report on the public consultation which shall include the following elements: 

a) A description of the public hearings that have taken place; 

b) A  description of the means and ways used to disclose information about the 

project and to ensure the participation of interested parties; 

c) The minutes of the public hearings that have taken place; 

d) A critical assessment of the proposals, comments and questions submitted by 

interested parties during the public consultation, whether  orally or in writing ; 

e) A description of the changes made to the project as a result of the public 

consultation; 

f) An identification of the real estate assets, rights and interested parties concerned. 

2. The report on the public consultation shall be presented at a public session on the same 

terms are provided in Article 20 above for the public hearings. . 

 

CHAPTER IV 

INSPECTION 

 

Article 22 

Inspection of the asset to be expropriated 

The inspection is the stage when, after consideration of all the alternatives for the 

implementation of the project and consultation of the interested parties about such 

alternatives, a visit is undertaken with the interested parties to the assets about which a 

decision to expropriate has been made to collect all the relevant information. 

 

Article 23 

Inspection proceedings 

1. The beneficiary of the expropriation, together with DNTPSC, serves a notice to the 

interested parties at least 15 days in advance about the time and place of the inspection, for 

the purposes of preparing the description referred to in article 24(1) . 
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2. The notice referred to in paragraph (1) above shall indicate whether it is a total or partial 

expropriation. 

3. The interested parties may be present at the inspection and submit, either orally or in 

writing, any questions they deem relevant. All such questions must be answered in the 

respective asset appraisal report . 

4. A record of the inspection shall be produced describing all the data that was collected. 

5. The inspection may only take place after the disclosure of the report on the public 

consultation, pursuant to article 21(2). 

 

 

 

Article 24 

Report on the asset to be expropriated 

1. Within 30 days from the date of the inspection, the beneficiary of the expropriation, 

together with DNTPSC shall prepare a report that will include: 

a) A specific and individual description of the asset to be expropriated, with a 

description of all the material and legal aspects of the assets and rights affected by the 

expropriation; 

b) An appraisal report that determines the value of the rights of each of the interested 

parties affected by the expropriation, which shall be prepared pursuant to the 

provisions in article 56 et seq., . 

2. A notice of the report on the asset to be expropriated shall be served to the interested 

parties. 

3. If the interested parties are unknown, the provisions in article 25(7) shall apply. 

 

CHAPTER V 

ACQUISITION BY WAY OF PRIVATE LAW 

 

Article 25 

Acquisition by way of private law 

1. Before requesting a declaration of public interest, the  beneficiary of the expropriation, 

together with DNTPSC, shall attempt to acquire the assets using private law, except in the 

special expropriation cases set out in Article 34. 

2. The notice about the decision to expropriate must include a proposal for acquisition using 

private law, using as a reference the amount stated in the asset appraisal report, as well as 
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an indication of the place, date and time when the negotiating session will take place with 

each of the interested parties, and shall be served at least 10 days beforehand. 

3. The date, time and place referred to in paragraph (2) shall be established in such a way 

as to cause the least disruption to the interested parties . 

4. The notice referred to in paragraph (2) above shall indicate the amount of compensation 

being proposed to each interested party, based on the appraisal report that is part of the 

report on the inspection of the asset to be expropriated . 

5. The notice referred to in paragraph (2) above shall also indicate, whenever possible, the 

assets or rights that may be transferred by way of alternative to the compensation. 

6. In the case of tenants, the proposal is submitted as an alternative to the resettlement 

foreseen in article 59(2) 

7. When the owners and other interested parties are unknown, the notice referred to in 

paragraph (2) above shall be announced by way of public notices at the habitual locations of 

the area where the asset is located and in the sede de Suco and in two newspapers with 

nationwide circulation  

 

Article 26 

Negotiation for acquisition by way of private law 

1. The sessions for negotiating the acquisition by way of private law shall be public. 

2. If there is no agreement during the first negotiating session, other sessions may be 

convened   

3. The interested parties are entitled to express their views on the proposal that was 

submitted, to request total expropriation of the asset pursuant to article 71, to ask for 

clarifications or to present counter-proposals, presenting well-grounded arguments to 

support the value that they assign to the assets to be expropriated  . 

4. Minutes of the proceedings of every negotiating session for acquisition by way of private 

law shall be kept. 

 

Article 27 

Object of the agreement 

1. In the case of an acquisition using private law  the following may constitute the object of 

an agreement 

 

a) The amount of the compensation; 
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b) The payment of compensation or parts thereof in instalments, with the respective interest 

and the dates due for payment; 

 

c) The method used to make instalment payments; 

 

d) Compensation by way of assignment of assets or rights pursuant to Article 47; 

 

e) Total expropriation, in the case of partial expropriations; 

 

f) Ancillary conditions. 

2. The agreement will only bind the State after its approval by the head of the beneficiary of 

the expropriation, and the Minister of Justice in case the compensation is paid through the 

transmission of real estate assets or rights of the State, pursuant to article 64(2) , or by 

members of staff on whom powers were delegated . 

 

Article 28 

Formalization of the agreement 

1. The agreement between the beneficiary of the expropriation, DNTPSC and the interested 

parties shall  be put down in an amicable expropriation deed by way of private law , to be 

recorded before a public notary or in another form otherwise required by law for 

transmitting property rights. 

2. Any deed entered into pursuant to paragraph (1) above that has as its object only a 

portion of an estate, whatever its area, shall constitute an adequate  title  for the purposes 

of disengagement and registration. 

 

Article 29 

Unknown interested parties 

Except in cases of wilful misconduct or gross negligence on the part of the beneficiary of the 

expropriation or DNTPSC , the emergence of unknown interested parties on the date when 

the deed is entered into shall only lead to a reconstitution of the situation that would have 

existed if they had participated in the agreement, under the terms in which the latter was 

completed. 
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Article 30 

Unsuccessful attempt at acquisition by way of private law 

1. After 45 days since the first negotiation and without an agreement between the parties, 

the beneficiary of the expropriation may request the issuance of a declaration of public 

interest . 

2. Without prejudice to the provisions in paragraph (1) above, the parties may reach an 

agreement for the acquisition of the asset using private law at any stage during the process. 

 

TITLE III 

DECLARATION OF PUBLIC INTEREST 

 

Article 31 

Filing a request 

1. The request for a declaration of public interest shall be sent to the Minister of Justice and 

be accompanied by the following documents: 

a) The grounds for public interest; 

b) The activities to be undertaken in or the usage envisaged for the asset to be 

expropriated. 

c) The assets to be expropriated, all the known interested parties and their rights over 

the asset in question; 

d) The need to expropriate pursuant to article 5(3), including the consideration of 

other alternatives and the proposals made during the public consultation ; 

2. The request shall also be accompanied by the following items: 

a) Environmental impact assessment of the project to be implemented; 

b) Social impact assessment of the expropriation; 

c) Resettlement plan; 

d) Assets identified as possible alternatives to a compensation; 

e) Documents pertaining to the attempt to acquire the asset using private law; 

f) Estimate of cost associated to the expropriation ; 

g) Other documents produced in previous stages of the expropriation process; 

h) Budget appropriation that will support the cost of the expropriation and the 

blocking of the respective amount, or a corresponding guarantee, or alternatively a 

statement issued by the Board of the Real Estate Financial Fund confirming that it will 

support the payment of the compensation due. 
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3. The Minister of Justice may order the beneficiary of the expropriation  to attach other 

documents or to provide whatever clarification he/she deems necessary . 

4. The Minister of Justice shall prepare the written opinion referred to in  article 32 below 

which he/she shall forward to the Council of Ministers for approval of the declaration of 

public interest . 

5. A notice shall be served to the interested parties of the request for a declaration of public 

interest that shall contain the elements listed in the subparagraphs of paragraph (1). 

 

Article 32 

Opinion of the Minister of Justice 

The Minister of Justice shall issue an opinion on the request for a declaration of public 

interest within 15 days and shall forward the request and the opinion for approval to the 

Council of Ministers. 

 

Article 33 

Declaration of public interest 

1. It shall be incumbent upon the Council of Ministers to issue declarations of public interest 

for the expropriation of real estate assets and the rights associated thereto . 

2. The declaration of public interest, to be adopted by means of a Resolution of the Council 

of Ministers, must be duly justified and comply with the other requirements set out in this 

Law 

 

Article 34 

Expropriation in special cases 

1. When the need for expropriation is the result of public calamity or is required for reasons 

related to homeland security or national defense, the State or public authorities assigned by 

the State or legally competent may take immediate administrative possession of the assets 

intended to meet the need which has required their intervention, with no prior formalities 

and the immediate enforcement without further delay of the provisions of this Law regarding 

the calculation of compensation in contentious cases. 

2. Whenever possible,  an inspection will be carried out for the drafting of the asset 

appraisal report pursuant to articles 23 and 24 and the provisions in those articles shall 

apply, with the necessary adaptations. 

3.  An expropriation as envisaged under paragraph (1) above requires an authorization by 

the Ministry of Justice 
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4. If the cause that led to the expropriation ceases to exist, the expropriated parties may 

request the application of the right of reversion to the assets  that were subject to the 

expropriation pursuant to article 67 et seq. . 

 

Article 35 

Publication of the declaration of public interest 

1. The declaration of public interest and its renewal shall always be published in the 1st 

Series of Jornal da República and notified to the known interested parties and recorded with 

the National Cadastre of Properties as well as the Real Estate Registry, if it exists. 

2. If the expropriated or other interested parties are unknown, the provisions of article  

25(7) shall apply.  

3. The publication of a summary of the declaration of public interest shall identify  briefly the 

assets subject to expropriation, making reference to the cadastral and estate descriptions, if 

applicable, and mention any applicable rights, encumbrances or burden; it shall also state 

the names of the respective title holders and indicate the purpose of the expropriation . 

4. The identification referred to in paragraph (4) above may be replaced by a plan, on an 

appropriate and graphically represented scale, allowing for a clear identification of the 

boundaries of the asset necessary for the purpose of public interest .  

5.  In the cases of expropriation by zones or stretches, the publication of the declaration 

shall include the total area to be expropriated, a breakdown of the latter in accordance with 

the different stages, deadlines for and sequence of their acquisition. 

 

Article 36 

Duty to communicate 

1. Once the notice of the declaration of public interest has been served, the interested 

parties shall communicate to the beneficiary of the expropriation, in writing, any changes to 

their habitual residence or head office. 

2. Any change of habitual residence or head office of the expropriated and other interested 

parties that has not been communicated pursuant to paragraph (1) above shall not 

constitute ground  for the repetition of any terms or measure related to the expropriation 

proceedings. 

 

 

Article 37 

Temporary use of neighbouring assets 
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1. The declaration of public interest grants to the beneficiary of the expropriation  the right 

to occupy neighbouring real estate assets on a temporary basis and to perform at those 

locations the work necessary or required for pursuing  the end  of the expropriation, under 

the terms provided in studies or approved projects, or those included in the declaration of 

public interest. 

2. The areas to be used and the duration of their use shall be limited to what is strictly 

necessary to pursue the end at stake . 

3. The temporary use of neighbouring real estate assets confers the right to interested 

parties to receive compensation for their damages under the general legal provisions 

4. The beneficiary of the expropriation shall serve a notice to the interested parties affected 

by the temporary use of their assets at least 30 days beforehand, indicating the time period 

during which it will be using those assets and proposing an amount for the compensation 

referred to in paragraph (3) above. 

5.  In the absence of an agreement between the parties  as to the amount of the 

compensation, it  shall be established  under the general legal provisions.  

6. The temporary use of the assets shall  comply with the principles provided under article 5. 

 

Article 38 

Expropriation by zones or stretches 

1. Expropriations may be carried out in one go, or by zones or stretches. 

2. In the case of an expropriation by zones or stretches, the act of declaration of public 

interest shall establish, besides the total area, its division and the sequence and deadlines 

for initiating the acquisition, which must not exceed four years. 

3. The assets covered by the second zone or stretch and following shall remain the property 

of interested parties and in their possession until the date established in paragraph (2) 

above. 

4. The calculation of the compensation for real estate not included in the first zone 

established pursuant to paragraph (2 ) shall take into consideration the necessary 

improvements made to them during the period of time between the date of the declaration 

of public interest and the date of acquisition of possession by the expropriating entity of the 

respective zone or stretch. 

5. The declaration of public interest referred to in this article forfeits in relation to the assets 

for which arbitration is not promoted by the expropriating entity within the period of 1 year 

counting from the term established for the acquisition of the respective zone or stretch. 
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6. The interested parties are entitled to compensation for the damages resulting directly or 

necessarily from the fact that the asset was subject to expropriation.  

 

Article 39 

Forfeiture of the declaration of public interest 

1. Without prejudice to the provisions in paragraph (3) below, the declaration of public 

interest will forfeit if arbitration is not sought within one year counting from the date of 

publication of the declaration of public interest. 

2. The forfeited declaration of public interest may be renewed in duly justified cases and 

within one year counting from the date of forfeiture, and all acts already effected shall 

remain valid. 

3. In the case of continuous work pursuant to Article 67(4), forfeiture cannot be invoked 

after the work is initiated at any location of the respective layout, except when the works 

are suspended or interrupted for a period of time exceeding two years.  

 

TITLE IV 

ADMINISTRATIVE TAKEOVER 

 

Article 40 

Administrative takeover 

The beneficiary of the expropriation may take administrative possession of the asset to be 

expropriated, once the declaration of public interest has been published and a notice served 

if  all the requirements of Article 41 below are fulfilled. 

 

Article 41 

Requirements for administrative takeover 

1. The formal administrative takeover of the assets cannot become effective if the following  

requirements are not fulfilled: 

a) The declaration of public interest has been published and a notice has been served 

and the interested parties  informed about the date and time from which the 

administrative take over of the asset by the beneficiary of the expropriation will take 

place; 

b) A description of the asset to be expropriated has been prepared in order to 

establish the factual evidence that may disappear and whose knowledge may be of 

interest for a judicial review  of the case; 
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c) The resettlement plan has been implemented; 

d) The real estate assets replacing the expropriated ones have been handed over free 

of encumbrances and burdens in accordance with the agreement reached with the 

interested parties; 

e) The  amount of fair compensation has been deposited with a banking institution in 

the name of the interested parties, if the latter are known and there are no doubts 

about the title to the rights affected by the expropriation. 

2. The expropriated parties must be granted a reasonable amount of time to vacate the 

expropriated asset, which cannot be shorter than 90 days. 

3. The amount of time granted for vacating the expropriated asset shall be especially long 

whenever resettlement or the loss of the means of subsistence by the interested parties is at 

stake, and in all circumstances the principle enshrined in article 5 shall be respected. 

4. The DNTPSC may resort to police authority in order to effect the administrative eviction in 

cases where the expropriated assets are not found to be empty and unoccupied and the 

vacating period has expired. 

5. The prior deposit is waived in cases of expropriation for special reasons referred to in 

article 34, in which case it shall be made as promptly as possible. 

 

Article 42 

Principles of administrative eviction 

1. Administrative evictions may not be carried out under circumstances that infringe the 

dignity, human rights and the safety of those evicted. 

2. The use of force in eviction processes is prohibited, except by police forces  under 

exceptional circumstances, but always respecting the principles of necessity and 

proportionality. 

 

TITLE V 

AMICABLE EXPROPRIATION 

 

Article 43 

Amicable expropriation 

1. Following the service of a notice concerning the declaration of public interest, the 

beneficiary of the expropriation shall notify the interested parties about its intent to 

undertake an amicable acquisition  
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2. The interested parties shall react to the proposal within 20 days of its reception or 

present a counter-proposal. 

3. In the absence of an agreement on the value or terms for the compensation, an 

arbitration process shall be initiated . 

4. If there is an agreement between the parties, the provisions in article 30 shall apply, with 

the necessary adaptations.  

 

TITLE VI 

CONTENTIOUS EXPROPRIATION 

 

CHAPTER I 

ARBITRATION 

 

Article 44 

Arbitration 

1.  In the absence of an agreement on the amount of compensation, the amount will be 

established by means of arbitration and the decision may be the object of an appeal before 

the common courts. 

2. The arbitration proceedings are solely for the establishment of the amount of fair 

compensation due by reason of an expropriation. 

3. Arbitral decisions may always be the object of an appeal before the district court of the 

location of the assets or most of the assets but such an appeal shall not stay the 

proceedings. 

 

Article 45 

Promoting arbitration proceedings 

The Ministry of Justice shall be responsible for promoting the arbitration proceedings upon 

request of the beneficiary of the expropriation , which shall take place with  a single 

arbitrator appointed for that purpose by the district court of the location of the asset to be 

expropriated. 

 

Article 46 

Appointment of an arbitrator 

1. For the purposes of applying the provisions of Article 45 above, the Ministry of Justice 

shall request the appointment of an arbitrator directly to the district court of the location of 
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the asset to be expropriated and shall forward to the court all the documents pertaining to 

the case. 

2. The decision concerning  the appointment of an arbitrator shall be taken within 10 days. 

3. The court shall serve a notice of its decision to the beneficiary of the expropriation, 

DNTPSC  and the interested parties. 

 

Article 47 

Proceedings 

1. Expropriation proceedings are initiated for each of the real estate assets covered by the 

declaration of public interest. 

2. When two or more real estate assets belong to the same owner or group of owners, it is 

mandatory to attach the proceedings in which there is no agreement about the amounts of 

compensation. 

 

Article 48 

Powers of the single arbitrator 

The arbitrator is responsible for establishing the amount of fair compensation when an 

agreement does not exist and he/she may order that the measures deemed necessary be 

repeated  so as to make a reasoned decision regarding the  amount of  compensation due. 

 

Article 49 

Arbitral award 

1. The award by the arbitrator establishes the amount of due compensation, as well as 

answers possible questions raised by the interested parties, the beneficiary of the 

expropriation and DNTPSC. The award must be duly justified and contain an accurate 

description of the elements that contributed to the calculation of the proposed 

compensation, as well as  a justification of the criteria adopted for the calculation 

2. The arbitrator shall make a decision within 30 days of his/her appointment and shall serve 

a notice to the parties within 7 days after making his/her decision. 

3. In duly justified cases, namely as a result of the number of arbitrations to be undertaken, 

the deadline for the award referred to in the paragraph (2) above may be extended to up to 

60 days, upon request by the arbitrator to the court that appointed him/her. 

4. If the arbitral award is not the object of an appeal pursuant to article 50, the beneficiary 

of the expropriation pays the amount decided upon by the arbitrator pursuant to article 65 

or forwards the arbitral award to the Real Estate Property Fund, when applicable. 
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CHAPTER II 

APPEALING AN ARBITRAL AWARD 

 

Article 50 

Appealing an arbitral award 

1. An appeal of an arbitral award shall be made within 30 days of the service of the notice of 

the award. The appeal doesn't stay the ongoing expropriation proceedings  

2. In the event of an appeal of an arbitral award, the Judge shall immediately ascribe the 

amount on which there is an agreement to the interested parties and, to that effect, order 

the beneficiary of the expropriation or the Real Estate Financial Fund to deposit  the amount 

in question with  a banking institution  within 15 days and to serve a notice to that effect to 

the interested parties. 

3. Any one of the holders of compensation rights may, within 15 days after the notice about 

the decision referred to in paragraph (2) above is served, request the  delivery of the 

portion of the amount not covered by the agreement and to which such party is entitled, by 

way of a bank guarantee or security of an identical amount.  

4. The value of the proceedings, for the purposes of the legal proceedings, shall correspond 

to the amount offered by the beneficiary of the expropriation or the amount requested by 

the interested parties, if the latter is higher.  

 

Article 51 

Questions concerning ownership of rights 

1.  If the receipt of the deposit referred to in Article 50(2) above depends on a decision 

concerning a question referred for a preliminary ruling with regard to the ownership of the 

right to compensation, the decision shall be made pursuant to the provisions of  the Special 

Regime for Determination of Ownership of Immovable Property. 

2. Until such time when the issue of the ownership of the right to compensation is settled, 

no payment related thereto shall be made without a security being provided. 

3. The security shall also ensure that the compensation will be received by the person or 

entity that is eventually acknowledged as being the holder of the right  in the respective 

proceedings. 

 

 

Article 52 
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Appraisal 

1. A new appraisal requested by any of the parties shall be governed by the provisions on 

this matter in the Code of Civil Procedure . 

2. The beneficiary of the expropriation shall be responsible for the expenses with the 

appraisal and judicial inspection. 

3. There shall be no second appraisal. 

 

Article 53 

Decision 

1. The Judge establishes the amount of compensation to be paid by the beneficiary of the 

expropriation  in a duly justified decision pursuant to the provisions of the Code of Civil 

Procedure.  

2. A notice of the decision shall be served to the parties who may appeal said decision, 

although the appeal will not stay the proceedings. 

3. The provisions of Article 50(2) shall apply with the necessary adaptations. 

 

TITLE VII 

GUARANTEES 

 

CHAPTER I 

COMPLAINTS AND INTERNAL APPEALS 

 

Article 54 

Complaints and internal appeals 

Complaints and internal appeals regarding the administrative acts provided in this Law shall 

be carried out pursuant to the general terms of the  administrative procedure. 

 

CHAPTER II 

JUDICIAL CHALLENGE OF THE EXPROPRIATION  

 

Article 55 

Judicial challenge of the expropriation 

1. A challenge to the existence of, and reasons for, the public interest being claimed or a 

claim to the infringement of  the principles of expropriation shall be filed directly with the 

district court where the asset to be expropriated is located. 
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2. The judicial challenge concerning the non-fulfilment of the requirements for 

administrative takeover of the expropriated asset or the non-acknowledgment of interested 

parties may be filed directly with the district court where the asset to be expropriated is 

located. 

3. The judicial challenges referred to in the paragraphs above must be filed within ninety 

days after a notice is served of a decision to expropriate, of an administrative takeover of 

the asset or of the refusal to acknowledge an interested party. 

4. The judicial challenge does not stay the proceedings, unless a decision to suspend the 

execution of the expropriation is issued as a result of a non-specific protective order being 

filed. 

 

TITLE VIII 

FAIR COMPENSATION 

 

Article 56 

Fair compensation 

1. The expropriation for the public interest of any assets or rights entitles the interested 

parties to the prior payment of a fair compensation. 

2. The payment of a compensation is intended to ensure that the interested parties are not 

left in worse circumstances than the ones they would find themselves in if the expropriation 

had not taken place. 

3. The compensation shall be calculated on the basis of the market value of the real estate 

property at the time of the declaration of public interest. 

4. The market value is assessed in accordance with the definition of market value  which 

exists at the time based on best international practices  such as those established in the  

Handbook of Valuation Standards of the International Valuation Standards Council (IVSC). 

5. For a fair compensation to be paid, the following compensation principles shall also apply: 

a) Compensation of the interested parties for the financial costs incurred as a result of 

the expropriation, such as costs associated to resettlement, commercial losses, etc.; 

b) Compensation of the interested parties for a disproportionate loss of value  in cases 

where a partial expropriation of the asset takes place, as well as under the provisions 

of Article 58 ; 

c) Compensation of the interested parties for values that are of a non-property nature. 
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6. No factors, circumstances or situations that were created with the purpose of increasing 

the amount of the compensation shall be taken into consideration when establishing the 

amount of the fair compensation. 

7. When there is an agreement between the interested parties, preference shall be given to 

the payment of the compensation by means of the transmission of property rights over a 

real estate asset of the State with equivalent features, pursuant to  article 64. 

8. The payment of the compensation by means of the transmission of the property rights of 

an equivalent real estate asset does not preclude the compensation of interested parties for 

the factors provided in paragraph (5). 

9. When expropriating rights other than propriedade plena (general property), the 

compensation shall be determined in accordance with the value established for that real 

estate asset. 

10. The price shall include any encumbrances or burdens associated to the expropriated 

assets. 

 

Article 57 

Calculation of the amount of compensation 

1. Without prejudice to the principles established above, the amount of compensation is 

calculated using the value of the land and adding the cost to replace existing buildings or 

plantations. 

2. In the case of renewal or issuance of a new declaration of public interest, the amount of 

the compensation assessed shall be updated. 

 

Article 58 

Calculation of the value in partial expropriations  

1. In partial expropriations, the value and the total revenue of the estate and of the portions 

covered and not covered by the expropriation shall always be calculated separately. 

2. When a non-expropriated portion suffers depreciation due to the division of the estate or 

if other damages or burden results from that division, including the need to build enclosures 

identical to the ones demolished or still existing, the amounts of the depreciation and 

damages or burden shall be specified separately and added to the value of the expropriated 

portion. 

 

Article 59 

Compensation related to leasing 
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1. Tenants of part or the whole of the expropriated property shall be compensated 

separately, pursuant to the principles for compensation enshrined in article  56. 

2. Pursuant to the provision in paragraph (1) above, tenants forced to vacate the property 

as a result of the forfeiture of the lease resulting from the expropriation may opt between a 

dwelling or land parcel whose features are similar to the features of the vacated property, 

namely as regards location and value of the rent, and a compensation, which shall be paid 

as a lump sum. 

3. The compensation referred to in paragraph (1) above shall be established taking into 

account the value of the property, the value of the improvements made by the tenant, the 

relationship between the value of the rent paid by the tenant and the value of rents in the 

market in general and, in the case of rural leases, the value of pending fruit or harvests that 

were lost, the value of any improvement to which the tenant farmer is entitled as well as 

other damages resulting from the cessation of the lease which are calculated pursuant to 

the general provisions of the law. 

4. In the case of leases for commercial, industrial and professional purposes or agricultural 

uses, the compensation must take into consideration the expenses related to the new 

establishment, including the difference in the value of the rent to be paid by the tenant, and 

also the damages resulting from the time period during which the activity will have to cease 

for the transfer of the services, which are calculated pursuant to the general provisions of 

the law. 

 

Article 60 

Compensation for the interruption of commercial, industrial, professional or agricultural 

activities  

In  cases where the estate owner carries out any commercial, industrial, professional or 

agricultural activity in the estate, to the compensation for the value of the estate shall be 

added a compensation corresponding to the damages caused by the inevitable cessation or 

interruption and transfer of this activity for the objectively necessary period of time, which 

shall be calculated on the basis of  the latest income statement submitted to the tax 

authorities or, if not available, on the duly ascertained amounts that the owner failed to 

receive. 

 

Article 61 

Disclosure of the compensation 
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1. The amounts, properties or any other rights transmitted by way of compensation shall be 

publicly available . 

2. The beneficiary of the expropriation shall ensure that the amounts paid or the properties 

surrendered by way of payment pursuant to this Law are published in the Jornal da 

República. 

3. The publication referred to in paragraph (2) above shall take place within 15 days after 

the payment of any amounts . 

 

Article 62 

Further regulations 

Regulations supplementing the provisions in this chapter may be adopted by means of a 

Ministerial Order of the Ministry of Justice. 

 

TITLE IX 

PAYMENT OF THE COMPENSATION 

 

Article 63 

Means of payment 

1. The payment of compensation due for public interest expropriations is made in cash, in a 

single operation, or in kind, by providing an equivalent asset, except in the cases foreseen in 

the paragraphs below. 

2. In the case of acquisitions using private law, the parties may agree to the payment of the 

compensation in instalments or by providing assets or rights in accordance with the 

provisions of Article 64 below. 

3. The provisions in paragraph (2) above shall apply  to judicial or extrajudicial transactions 

in the event of pending expropriating proceedings. 

4. The compensation to be paid for expropriations effected under this Law may be paid  

through the Real Estate Financial Fund.  

 

Article 64 

Providing assets or rights 

1. The parties may agree that the compensation will be paid in part or in full by the 

provision of assets or rights to the interested parties. 
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2. In the case of compensation by means of the provision of real estate assets, the DNTPSC 

is responsible for identifying one property with features similar to those of the expropriated 

property from within the properties belonging to the State. 

3. The provision of  real estate assets is regulated by the legislation applicable to the use of 

State property . 

 

Article 65 

Method of payment of the compensation 

1. Once an amount is agreed upon for the compensation, the beneficiary of the 

expropriation shall process the payment of said amount within 15 days, or request that the 

Real Estate Financial Fund processes such payment within the same time period, when 

applicable. 

2. The beneficiary of the expropriation shall serve a notice to the  interested parties about 

the deposit that was made in their name with a financial institution. 

3. The interested parties may cash the amounts deposited, without prejudice to eventually 

challenging such payment under the provisions of Article 66 below and Article 51(2).  

 

Article 66 

Challenging the deposited amounts 

1. In the absence of the payment referred to in Article 65 above, or if the payment made is 

insufficient, the interested parties may challenge in court the amounts received by specifying 

the amounts due and submitting and requesting the necessary evidence. 

2. Once the challenge is accepted, the Real Estate Financial Fund or the beneficiary of the 

expropriation is served a notice to reply within 15 days and to submit and request all the 

necessary evidence. 

3. Following receipt by the court of the evidence deemed necessary, the Judge will issue a 

decision establishing the amounts due and ordering that any additional amounts  due be 

deposited within 15 days. 

4.  If the deposit is not made within the established deadline, the Judge shall order the 

forceful payment of the guarantees provided, or any other measures that he/she deems 

necessary, namely the service of a notice to the agency in charge of State guarantees so 

that the latter may process the deposit of the amount in debt, replacing the Real Estate 

Financial Fund  or the beneficiary of the expropriation. 

5. In the case of an acquisition by private law or an amicable expropriation, if no actual 

payment has taken place within 30 days after the date agreed for the payment of any 
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instalment, the interested party may request that the measures referred to in the 

paragraphs above be applied and shall attach a copy of the signed deed to such a request. 

 

TITLE X 

RIGHT TO REVERSION OF EXPROPRIATED ASSETS  

 

Article 67 

Right of reversion and right of preference 

1. The right of reversion translates into the power legally granted to the interested parties to 

re-acquire the expropriated rights, when the asset has not been used for the purposes set 

out in the declaration of public interest, by way of a refund to the beneficiary of the 

expropriation of the value of the right to be reverted. 

2. Without prejudice to the provisions in paragraph 67(5) below, the right of reversion shall 

apply: 

a) If within 2 years following the date of the administrative takeover, the expropriated 

assets have not been used for the purposes that justified the expropriation ; 

b) If the purposes of the expropriation have ceased to exist. 

3. Whenever the performance of continuous works requires the expropriation of specific 

assets, their start at any point of their layout will interrupt the right of reversion over all 

expropriated assets, except in cases when, once the work has started at any point in the 

layout, it is later interrupted for a period of 2 years. 

4. For the purposes of the provisions in paragraph 67(3) above, continuous works is 

understood as work with a linear geometric configuration which is by nature susceptible to 

execution in stages and corresponds to a comprehensive, global and coherent design. 

5. The right of reversion will cease under the following circumstances: 

a) When 10 years have passed since the date of the administrative takeover of the 

asset, whereas in the cases provided under paragraph 67(3) the starting point for this 

period is the suspension of the works; 

b) When the declaration of public interest is renewed pursuant to article 39 within one 

year from the occurrence of the facts provided in paragraph 67(2) above. 

6. The beneficiary of the expropriation has the obligation to notify the interested parties 

about the possibility of requesting reversion of the assets within a period of 90 days from 

the occurrence of any of the facts referred to in paragraph 67(2) above. 

7. Reversion may be requested within a period of 2 years from the date when a notice was 

sent by the beneficiary of the expropriation pursuant to the provisions of paragraph 67(6) 
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above under penalty of forfeiture. The period provided in paragraph 67(5)(a) above is 

suspended from the moment the notice requesting the right of reversion is served. 

8. Once this period of time lapses and until the end of the time period set out in para 67(5), 

the interested parties have the right of preference at the first alienation of the assets. 

9. The value of the right provided in paragraph (1) is estimated in accordance  with the 

current market value of the right to be reverted, but should take into account the principles 

established under paragraph (5).  

10. When compensation is paid by means of the transfer of a real estate asset of the State, 

the amount to be paid by the interested party is paid to  DNTPSC. 

 

Article 68 

Filing a request 

1. The reversion is requested by the interested parties to the beneficiary  of the 

expropriation. 

2. If the right of reversion can only be usefully exercised in connection with another or other 

interested parties, the applicant for reversion may request that a judicial notice be sent to 

the latter so that they may all file for reversion of their respective assets within 60 days from 

the date of the notice, as set out in paragraph (1) above, failing which the reversion of their 

assets will benefit those who have filed a request. 

3. The submission of a request for the service of a judicial notice referred to in paragraph 

(2) above shall cancel all other deadlines. 

4. When the parties are unable to agree on the reversion within 60 days after the filing of 

the request referred to in paragraph (1) above or within 60 days after the deadline referred 

to in paragraph (2) above, when applicable, has expired, the interested parties may submit 

the case to the district court of the location of the asset. 

 

Article 69 

Disclosure of the decision 

The agreement or  the decision by the court  is published in the 1st series of Jornal da 

República. 

 

Article 70 

Reversion agreement 

1. The reversion agreement shall state the terms, conditions and amount of compensation 

to be paid to the beneficiary of the expropriation. 
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2. Whenever payment of compensation is by means of a State property the agreement of 

DNTPSC is required, except if the reversion results from a court decision. 

3. The reversion agreement shall comply with the regime set out in Article 28 of this Law. 

4. The reversion agreement referred to in paragraph (2) above shall always include a 

guarantee of payment deemed appropriate by the beneficiary of the expropriation or by 

DNTPSC. 

5. The reversion agreement entered into pursuant to paragraph (3) above shall be 

considered sufficient evidence of title  for all legal effects, including cadastral and estate 

registration. 

 

TITLE XI 

REQUEST FOR TOTAL EXPROPRIATION 

 

Article 71 

Admissibility 

Whenever it is necessary to expropriate only a portion of an estate, the owner may request 

the total expropriation under the following circumstances: 

a)  If the remaining portion does not provide, proportionally, the same facilities as the 

entire estate;   

b) If the facilities provided by the remaining portion are objectively of no economic 

interest for the interested party. 

 

Article 72 

Request 

1. The request for total expropriation shall be submitted by the interested parties during the 

process for acquisition according to private law. 

2. If an expropriation procedure is initiated, the request for total expropriation may be 

submitted until the end of the time period provided in article 50(1)  

3. If there is no agreement between the beneficiary of the expropriation, DNTPSC and the 

interested parties about the need for total expropriation, the interested parties may appeal 

to the district court of the location of the asset. 

4. Once total expropriation is ordered, the beneficiary of the expropriation is notified to 

make the additional deposit of the compensation amount under the terms provided in Article 

52(2).  
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5. The appeal referred to in paragraph (3) of this Article shall not stay the expropriation 

proceedings. 

 

TITLE XII 

WITHDRAWAL FROM EXPROPRIATION 

 

Article 73 

Withdrawal from expropriation 

1. In expropriations for the public interest, it is lawful for the beneficiary of the expropriation 

to withdraw totally or partially from the expropriation. 

2. In the case of withdrawal, the interested parties shall be compensated pursuant to the 

law and, for that effect, the expropriation shall be deemed initiated with the publication of 

the act of declaration of public interest in Jornal da República.  

 

TITLE XIII 

FINAL PROVISIONS 

Article 74 

List of expert examiners 

 

1. The arbitrator appointed by the District Court of the location of the asset shall be chosen 

from an official list of experts to be established by the Government, which will include 

various individuals with specific skills to promote the appraisal of real estate assets . 

2. Until the list referred to in paragraph (1) above is published, the appointment shall 

include a review of curricula vitae of potential candidates with a view to appointing experts 

with specific skills in subjects such as Engineering,  Architecture, Economics or Law. 

3. The appointment referred to in paragraph (2) above may also result in the selection of an 

individual or organization with proven experience in real estate appraisal.  

 

Article 75 

Annual expropriation plan and associated costs 

 

1. For the purposes of the annual planning of expropriation proceedings and calculation of 

the associated costs, the various Ministries shall  relay to the Ministry of Justice, up to 60 

days before the date for the submission and discussion at the Council of Ministers of the 
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State Budget Bill, a list of likely expropriations for the corresponding financial year together 

with an estimate of the associated compensations. 

2. Based on the data provided by the various ministries under Article 75(1) above, the 

Ministry of Justice shall draft an annual list of likely expropriations, to be approved by means 

of a Resolution of the Council of Ministers. 

3. The data submitted under Article 75(1) above and included in the list referred to in Article 

75(2) shall be used for the approval of the amounts to be allocated to the Real Estate 

Financial Fund for the purposes of payment of compensations for expropriations or 

acquisitions using private law. 

 

Article 76 

Repeal 

All statutes or provisions contrary  to the content of this Law are hereby repealed. 

 

Article 77 

Entry into force 

This Law shall come into force on the day following its publication. 

 

 

 

 


