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Executive summary  
 

Joint recommendations 

 

I. Land recovery 
 
Issues:  Compulsory land recovery for economic purposes is not in line with the 1992 Constitution, 
and is not justified on policy grounds. The current system of setting prices benefits investors and state 
officials at the expense of farmers and other land users, provides opportunities for corruption, 
increases complaints and threatens social stability. Land recovery processes are non-transparent and 
often take place without proper consultation, causing a high number of prolonged disputes, lawsuits 
and social instability. 
 

 
 

II. Strengthening protection of farmers’ land rights 
 
Issue:   Farmers are subject to multiple disadvantages compared to other land users. The land is 
granted on shorter terms; farmers require permission to change the land to more productive uses; they 
are subject to low limits on how much agricultural land an individual farm family may hold. These rules 
are inequitable to farmers and are inefficient. They now post a constraint of the development of a more 
modern, flexible and climate-resilient agriculture and no longer serve Viet Nam’s evolving food and 
nutritional security needs. 
 

 

We recommend that: 
 

1. The power to recover land be limited to cases of necessity on grounds of national 
defence, security and the public interest would bring the Land Law into line both with 
international practice and the 1992 Constitution. Land for economic investment projects, 
including all industrial and residential uses, as well as for-profit universities, schools and 
medical facilities, should be acquired through negotiation and free consent of the land 
user. For the same reasons, the Land Fund should be used for national defence, security 
and the public interest only. 

2. The process of land recovery should follow transparent procedures, including public 
notification of the intention to recover, an opportunity to submit objections, a hearing for 
affected parties before the local councils or other representative bodies, and a right of 
appeal against the decision to recover land and/or against the amount of compensation to 
the court with a right to free legal assistance and without payment of fees. Land should 
be recovered only after completion of these procedures and any appeals. 

3. The compensation for recovered land to reflect loss of livelihood and resettlement costs 
as well as the market value of the land. The market value should be defined using 
independent and objective professional mechanisms, such as independent land valuer(s) 
selected by agreement between the parties. 

4. Land use rights should be treated as property rights under Article 181 of the Civil Code. 

Recommendations 
 

5. Remove the additional requirement of permission for change of use for so-called 
‘designated rice lands’, at least for those rice lands where mono-crop cultivation is not 
economically viable. Those who remain subject to this requirement should receive a 
subsidy so that their income is equivalent to other rural households.   

6. Grant agricultural land use rights to households for an unlimited term as for residential 
land, in accordance with the 1992 Constitution. 

7. Ease accumulation limits on land ownership for individual farming households, using 
land taxation and other social policy instruments to ensure equity in land holdings and 
provide safeguards against exploitation of farming households. 
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III. Joint land use rights for marital property 
 
Issue:   Men still enjoy greater access to land than women. The provision for joint names of husband 
and wife on land use rights certificates (LURCs), and more effective implementation of the provision 
are essential for achieving greater gender equality. 
 

 
 

IV. Issuance of Land Use Rights Certificates 
 
Issue:  The policy objective of ensuring full LURC issuance is being hindered by an unnecessarily 
complex process (involving four agencies) which is unaffordable to the poor, and gives rise to high 
corruption risks.  It also fails to protect the legitimate rights and interests of land users. 
 

 
 

V. Community land rights 
 
Issue:  Customary practices in land management and use are not yet adequately reflected in land use 
allocations, planning and policy, despite the importance of these arrangements for the livelihoods of 
many ethnic minorities. 
 

 
 

VI. Transparent and participatory land governance 
 
Issue:  Land governance is not yet sufficiently transparent. There is no clear right of public access to 
information about land holdings and land governance; information on landholdings and planning is 
compiled according to fragmented and overlapping systems which are not transparent and 
inaccessible to citizens; planning and other land governance processes often take place with 
inadequate public consultation and participation. 
 

Recommendations 
 

12. Improve the recognition of customary land use and management practices of local ethnic 
minority communities in land allocation, planning and policies, including through 
establishment of a legal framework and criteria for issuance of LURCs to the 
communities.

Recommendations 
 

9. LURCs may be withdrawn only after giving prior notice to affected land users, and the 
right to object to the decision before the administrative court.  In such cases, the LURC 
can only be withdrawn on the order of the court.  

10. Grant full authority and responsibility to Land Registration Offices for making decisions 
on every issue related to land profile, procedures and fees for the initial issuance of 
LURCs, and simplify the procedures. 

11. Reduce LURC issuance fees and exempt poor people from payment of any fee. 

Recommendations 
 

8. Retain the provision from the 2003 Land Law that LURCs for property held jointly by 
couples must contain the names of both husband and wife, and strengthen its 
implementation 
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VII. Enhancing consistency and transparency of the Land Law 
 
Issue:  The legal framework for land in Viet Nam is made up of a huge, overlapping and inconsistent 
body of administrative regulation, undermining both effectiveness and transparency. 
 

 
 
 

  

Recommendations 
 

16. Conduct a systematic and comprehensive evaluation of all relevant laws and subordinate 
legislation, in order to determine consequential amendments required for harmonization 
and effective implementation of the revised Land Law, in an open and transparent 
process including consultation with representatives of all sectors of society. 

Recommendations 
 

13. Establish a national registration system of land use rights derived from the land records 
of the provincial agencies, based on individual land parcels, and including all obligations 
and rights registered relating to that piece of land (for example mortgage, securities, 
neighbor rights, building, easements, and other restrictions in regard of construction or 
use of land). The revised Land Law should mandate information from the land register to 
be accessible to the public. 

14. Ensure access of all stakeholders to land information and their active participation in 
land administration and management, with priority given to the functions that affect 
people’s rights and benefits such as the first-time land registration; preparation, 
appraisal and approval of land use planning; the State's decision-making on land; 
supervision and inspection of land legislation enforcement; and resolution of land-related 
grievances  

15. Apply spatial land use zoning basing on the categorization of land into urban areas, rural 
residential areas, specialized areas of agriculture production (including specialized 
areas of rice, specialized areas of agriculture production, livestock concentration areas), 
forestry areas classified by types of forests, economic parks, high-tech parks, industrial 
areas, service areas, historic and cultural relic areas, defense and security regions. 
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Introduction 
 
This brief makes recommendations for the revision of the 2003 Land Law. The suggested revisions 
are designed to ensure that farmers (or rural land use right holders more generally) are treated in 
ways that are equivalent to other land use right holders. This change will raise rural income and 
welfare and enable farmers to participate fully in Viet Nam’s modernization.  
 

Background 
 
Since the ơổi mới reforms were introduced, the overall goal of land policy in Viet Nam is to ensure that 
land is used efficiently and equitably so as to achieve the Government’s objectives of rapid economic 
growth, poverty reduction, food security, international competitiveness, social harmony, and 
environmental sustainability. 
 
The de-collectivization of agriculture as part of the ơổi mới reforms which were formalized in the 1988 
Law on Land represented a dramatic policy shift. By leasing land to individual farmers, the 
Government created the conditions that boosted agricultural output and exports, and raised rural 
income and wealth. It also provided a foundation for rapid urbanization, industrialization and economic 
modernization. These reforms have significantly increased the productive value of land and 
strengthened the protection of land use rights leased to investors and granted to families for housing 
purposes.   
 
This process has also increased the pressures on agricultural and forest land. With rising demand for 
land for industrial and urban infrastructure the proportion of land devoted to agriculture has reduced 
over time

1
.  

 
By contrast, the protection of agricultural land remains much weaker. Farmers continue to hold land on 
20 year lease terms. They may exchange and transfer land, but they cannot decide to use land for 
other purposes, which traps many rice-farmers in persistent poverty. When agricultural land is subject 
to compulsory land recovery, farmers are entitled only to receive the compensation based on its value 
in agriculture and decided by the State. Land taking is based on administrative decisions from which 
farmers are excluded. Injustices result when compensation for recovered land does not adequately 
cover the income, wealth and security foregone by farmers.  
 
At the same time, the process of land recovery is not only inequitable, but also inefficient, as it has led 
to large amounts of land cleared for projects which have not materialized, and which have left the land 
lying unused. 
 
In this regard, farmers can legitimately claim that they bear a disproportionate burden of the costs of 
Viet Nam’s modernization. Meanwhile the profits derived from land transformation benefit land 
developers and their official associates. This has worsened the distribution of wealth in the country, 
slowed poverty reduction in rural areas, and fostered social disharmony. Specifically, compensation 
and clearing of land for investment projects has become increasingly contentious in the face of farmer 
resistance and demonstrations. Over the last three years, 700,000 complaints and denunciations on 
land issues have been filed, 70 percent related to land recovery and compensation decisions

2
.  

 
Poverty, according to a recent study, is still predominantly a rural phenomenon with more than 90 
percent of the poor and 94 percent of the extreme poor living in rural areas. At 32.9 percent the 
poverty rate among agricultural households is well above the national poverty rate. Agricultural 
households represent 65 percent of the poor (73 percent of extreme poor) compared to their 
population share of 41 percent

3
. Rising wealth among rural households has been associated with on-

farm diversification into cash crops and into off-farm activities
4
.  

 
In revision of the 2003 Land Law, special attention is needed to create and protect the farmer’s rights 
to agricultural and forestry land. Dealing with these issues will be a critical means for Viet Nam to 

                                                            
1 See “Characteristics of the Vietnamese Rural Economy – Evidence from a 2010 Rural Household Survey in 12 Provinces of Vietnam”, 
CIEM, ILSSA, IPSARD, DOE, Hanoi 2011. 
2 Based on information from Government Inspectorate, as announced by NA Chairman Nguyen Sinh Hung at the meeting of the NA 
Steering Committee on 18 September 2012.  See http://vietnamnews.vnagency.com.vn/politics-laws/230281/red-tape-leads-to-property-
disputes.html 
3 “Well Begun, Not Yet Done: Vietnam’s Remarkable Progress on Poverty Reduction and the Emerging Challenges”, World Bank, June 
2012 
4 Ibid. p. 59 
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create justice in the distribution of wealth and to ensure social harmony and stability as the country 
modernizes, as well as supporting continued poverty reduction and ensuring the effective and efficient 
use of land.  
 

I. Land recovery 
 

Issues 
 
Underlying the system of protection of land use rights is a fundamental disparity:  Land use rights do 
not enjoy the same level of protection as other property rights under the Civil Code. As ‘non-owners of 
property’ land use rights holders are only granted rights to possess, use and dispose of property 
“when it is so agreed upon by the owners of such property or provided for by law” (Civil Code 2005, 
Article 173), while the holders of other property rights are given full rights of possession, use and 
disposal under Article 181 of the Civil Code. 
 
Even while maintaining land under the ownership of the whole people, recognising land use rights as a 
form of property right (as, for instance, under the Chinese Law on Property 2007) would enable land 
use rights to be protected on the same basis as other assets. The State would still have the right of 
compulsory purchase in the national interest, but would compensate affected land users according to 
the Law on Property Purchase and Requisition 2008. 
 
Under the current Land Law, by contrast, the power for the State to recover land is very wide, applying 
not only when land is unused, or not used for its intended purpose, but more generally whenever “The 
State needs to use the land for purposes of national defense and security, national interests, public 
interests or economic development.”  This goes beyond the scope of the 1992 Constitution as 
amended, which only permits land recovery “when necessary for reasons of security and national 
defense and for the national interest” (Art. 23).   
 

From a policy perspective, there is no need for a power of compulsory acquisition of land for economic 
purposes. Market mechanisms provide adequate incentives to land users to sell their land use rights 
to developers and investors who can put the land to more productive uses.   
 
On the other hand, there are strong policy reasons against the use of the power of compulsory 
acquisition of land: 

 It is inequitable, because it passes all the economic gains from land conversion to the 
developers;  

 It increases the risk of corruption and collusion between developers and state officials; and  

 It causes dissatisfaction of land users whose land is acquired – in most cases, farmers – 
resulting in social instability, complaints and lawsuits.   

 
With no effective voice in the recovery process, farmers are usually the last people to be 
informed about what officials intend doing. There is no requirement to consult with land users in 
advance of the decision to recovery; nor to await the outcome of any complaint before recovering the 
land. Good governance requires transparent procedures which ensure that affected land users have 
the opportunity to have their objections fairly and impartially considered before a decision on land 
recovery is made. This includes: 

- The right for those affected to be informed in good time of the proposal to recover their land; 

- The opportunity to make objections at a hearing; 

- The right, if necessary, to have their complaints heard by a fair and impartial tribunal such as 
the court

5
. Given that many of those affected will be poor and have little knowledge of their 

rights, the Government should inform them of their right of appeal, provide free legal 
assistance for those without the means to pay for a lawyer, facilitate their support by 
independent civil society organizations; and enable them to lodge an appeal without payment 
of court fees. Otherwise the right to appeal will be inaccessible to most of those affected in 
practice; 

- Judgments on appeals should be made public. 
 

                                                            
5 Article 14 of the International Covenant on Civil and Political Rights provides that “ In the determination of … his rights and obligations 
in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by 
law … any judgement rendered in a suit at law shall be made public …”. 
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Given the grave consequences to land users of losing their land use rights, these procedures 
(including the determination of any appeal) should be completed before any decision to recover land is 
implemented. 
 
In those cases where land use rights are compulsorily acquired in the public interest, the principle 
should be that affected land users are not left worse off as a result of the recovery of the land. They 
should be fully compensated not only for the value of the land recovered, but for the costs of 
resettlement to new land as well as for any loss of livelihood. There is a wealth of international good 
practices on innovative compensation structures and schedules which the Government can draw on in 
implementing these principles. 
 
Although the Land Law states that the State’s land prices should be in line with market prices and the 
Government decrees 17/2006/ND-CP, 123/2007/ND-CP and69/2009/ND-CP require that the land 
compensation price reflect market prices, in practice, there is no concrete guidance on how to 
implement this policy and in reality, land compensation prices are generally much lower than 
prevailing market prices.   
 
In the 2011 PAPI survey

6
, only 9 percent of those who had lost land considered that the compensation 

was close to market value (a decrease from 17 percent in the same survey in 2010). Similarly, a World 
Bank case study in 2010 showed that more than 80 percent of affected people were not satisfied with 
land compensation price paid for their land acquired by the State.   
 
In turn, this dissatisfaction has led to increasing levels of complaints – as reported above, Government 
Inspectorate statistics show that 700,000 complaints and denunciations concerning land were filed in 
the past three years, and more than 70 percent of these related to land recovery and compensation

7
. 

These complaints lead in turn to long delays of development projects, negatively affecting both 
economic development and social stability, as well as reducing the attractiveness of Viet Nam’s 
investment environment

8
.  

 
HCM City is a notable exception in paying compensation rates closer to market rates. For every 
municipal investment project which requires land acquisition, the city hires an independent land 
appraiser to determine appropriate compensation. The City’s experiences have demonstrated the 
advantages of the approach in terms of (i) more timely agreement with the affected people, thus 
speeding up the compensation and resettlement process; (ii) enabling people to freely choose the 
place to relocate to quickly restore and stabilize their new lives and (iii) comparatively few complaints 
issued by affected parties. 
   

 

                                                            
6 The Provincial Governance and Public Administration Performance Index (PAPI) is the first-ever nationwide governance and public 
administration performance survey carried out in Viet Nam. A total of 13,642 citizens from all 63 provinces in Viet Nam were surveyed on 
their direct experience of governance and public administration. 
The index is a collaboration between the Viet Nam Fatherland Front (VFF), the Centre for Community Support and Development Studies 
(CECODES), the National Assembly Committee for People's Petitions (CPP) and the United Nations Development Programme (UNDP).  
The full PAPI report and more in-depth analysis can be accessed at: www.papi.vn. 
7  Based on information from Government Inspectorate, as announced by NA Chairman Nguyen Sinh Hung at the meeting of the NA 
Steering Committee on 18 September 2012.  See http://vietnamnews.vnagency.com.vn/politics-laws/230281/red-tape-leads-to-property-
disputes.html 
8 A study showed that with the land acquisition delay, the economic losses are much bigger than the differences between actual land 
compensation price and market price, to say nothing of the social instability caused (WB 2011) 
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II.  Strengthening protection of farmers’ land rights 

 
2.1 Food security and conversion of rice-farming land 

 

Issues 
 
Viet Nam is currently the world’s second largest rice exporter, with more than one-third of the national 
crop (and some 70 percent of the crop in the Mekong Delta) going for export. Its exportable surplus 
has grown, consistently, over the past two decades. And, with changing demographics and 
consumption patterns, a large structural surplus in rice is expected to remain for the foreseeable 
future. The country’s food security challenges have shifted from rice availability to issues related to 
nutritional security and balance, food safety, and the availability and cost of feed supplies. 
Accumulating ever-growing surpluses of rice, at the national level, is no longer contributing to food 
security or rural development. While the 2009 Food Security Resolution (63/NQ-CP) defines food 
security in very broad terms, consistent with international good practice, national food security policy 
remains de facto heavily focused on assuring (increased) rice production. A core part of this policy 
remains the ‘designation’ of large areas as rice-farming land, whose use cannot be converted to other 
agricultural or other purposes without permission.    
 
While this policy has likely contributed to the past achievement of food security goals, in light of 
evolving economic, food consumption, and other factors, this policy is no longer efficient, equitable, or 
effective.   
 
It is inefficient because it continues to lock land and other scarce resources (labor, physical capital, 
finance) into a relatively low-value use. With existing technology and factors of production, numerous 
agricultural commodities – including vegetables, fruit, aquatic products, livestock products, and animal 
feedstocks – have significantly higher value productivity than rice

9
. Some land which is poorly suited 

for rice is able to support rice only through very expensive public investments.  For some other rice 
land, both farmers and consumers would be made better off by facilitated shifts from rice mono-
cropping to mixed farming and crop rotations. In many locations, rice is not only less profitable for 
farmers but it is also a less socially valuable commodity, taking into account all the costs which are 
associated with its production.  
 
The policy of meeting ever-growing national rice production (and trade) targets is also inequitable. To 
achieve these goals, the Government requires one segment of the Vietnamese population (rice 

                                                            
9 Evidence from several provinces shows that revenue from aquaculture is 6 to 8 times higher than for rice 
cultivation on the same area (MARD: Report on Master Planning of National Rice Land to 2020, with Orientation to 
2030 – Report kindly provided by IPSARD, Hanoi.) 

Recommendations 
 

1. The power to recover land be limited to cases of necessity on grounds of national 
defence, security and the public interest would bring the Land Law into line both with 
international practice and the 1992 Constitution. Land for economic investment projects, 
including all industrial and residential uses, as well as for-profit universities, schools and 
medical facilities, should be acquired through negotiation and free consent of the land 
user. For the same reasons, the Land Fund should be used for national defence, security 
and the public interest only. 

2. The process of land recovery should follow transparent procedures, including public 
notification of the intention to recover, an opportunity to submit objections, a hearing for 
affected parties before the local councils or other representative bodies, and a right of 
appeal against the decision to recover land and/or against the amount of compensation 
to the court with a right to free legal assistance and without payment of fees. Land 
should be recovered only after completion of these procedures and any appeals. 

3. The compensation for recovered land to reflect loss of livelihood and resettlement costs 
as well as the market value of the land. The market value should be defined using 
independent and objective professional mechanisms, such as independent land 
valuer(s) selected by agreement between the parties. 

4. Land use rights should be treated as property rights under Article 181 of the Civil Code. 
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farmers) to continue an activity that keeps them significantly poorer than they would be if they could 
use their resources more productively. This restriction obliges one of the poorest groups in Viet Nam, 
without compensation, to subsidize the rest of society in the public interest

10
. Even in Viet Nam’s ‘rice 

basket’—the Mekong Delta, the vast majority of rice producing households derive an income from rice 
which is well below the national poverty line. While the government seeks to ‘protect’ national rice 
production, it can do so only by facilitating viable livelihoods among rice-growing households. For the 
vast majority of such households, this requires a diversification of income sources.  
 
Achieving ever-growing national rice surpluses is no longer an effective way of realizing the country’s 
food security needs. Increasing an exportable surplus in the Mekong Delta does not address the 
seasonal food insecurity of poor households in upland areas, nor does it address the situation where 
one in three young children of rural households in Viet Nam experience malnutrition. Multi-sectoral 
strategies are needed to address these food and nutritional security challenges. And, with shifting 
consumption and food expenditure patterns, the importance of rice has begun to decline and this trend 
is expected to accelerate along with patterns of urbanization and per capita income growth. In the past 
few years, Viet Nam has seen a surge in its imports of animal feed and feed ingredients. This, 
together with trends in international commodity markets, has led to a situation where animal feed 
(ingredient) imports now exceed Viet Nam’s rice exports in both volume and value terms. Going 
forward, the cost and availability of feed and feedstocks will have an increasing bearing on food 
affordability in Viet Nam.  
 
The rice land designation policy and accompanying biases in public investment/expenditure toward 
rice are no longer appropriate given these evolving circumstances. Aggregate rice consumption in Viet 
Nam peaked several years ago and has already begun to decline. This pattern will continue, following 
similar trends in other Asian middle income countries.    
 
The country’s existing food security challenges should be addressed from perspectives of nutrition, 
food safety, food affordability and livelihood supports comprehensively, rather than focusing narrowly 
on the amount of rice production.  
 
Eliminating the limitation to alternative uses of ‘rice land’ (or, at least, the rice land other than 
specialized two-crop rice land where rice cultivation can be done in an economically viable manner) 
will release existing land, water, labor and other resources for other higher-value purposes. This, in 
turn, will support the development of more viable agriculture and more diversified rural economy. This 
will give the country an opportunity to meet its food security objective, raise people’s nutritional status 
and at the same time improve rural incomes more effectively. 
 
If such limitations are to remain in place, then as a matter of equity and fair sharing of burdens, those 
households who remain subject to limitations on their right to convert to other land uses should be 
appropriately subsidized for the sacrifice they are required to undertake in the national interest. The 
subsidies for those who are subject to these limitations should ensure that their income is not less 
than the average of other rural households who are not subject to such limitations. 
 

 
  

                                                            
10 From 2000 to 2008, the country’s real GDP increased by almost 80 percent, but the agricultural sector grew by less than 40 percent. 
Rice cultivation will not help farmers to become prosperous. In the rice-rich Mekong Delta which produces half of the country’s rice 
tonnage and supplies 90 percent of rice exports, 26 percent of households were living below the national poverty level in 2008. Along 
with the North-East mountainous region, this is the highest concentration of poor households in Viet Nam. By contrast, the area that 
produces the least rice in the country, i.e., the eastern part of the Southern region, has the lowest share of poor households (8.4 percent) 
in the country. 

Recommendation 
 

5. Remove the additional requirement of permission for change of use for so-called 
‘designated rice lands’, at least for those rice lands where mono-crop cultivation is not 
economically viable.  Those who remain subject to this requirement should receive a 
subsidy so that their income is equivalent to other rural households. 
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2.2 Duration of land use rights  
 
Issues 
 
Limitations imposed on agricultural land used by small landholders—largely the poorer and more 
vulnerable members of society—are leading to the perception of land tenure insecurity. These 
limitations include limited duration and size of agricultural land holdings. 
 
The 1992 Constitution (as amended) provides that the State grants land use rights for stable long-term 
use. The 2003 Land Law reflects this for residential land, but agricultural land use rights are granted 
for periods of 20 years (annual crops and aquaculture) or 50 years (perennial crops and forest land). 
At the end of this term, those who use land “effectively” and “strictly in compliance with the 
predetermined land use purpose” may be able to continue using it after the term expires. However, 
both effectiveness and compliance remain vague concepts without specific criteria, and the costs 
associated with assessing and certifying the land use practices of millions of smallholder farmers 
would be enormous. Any policy to administratively redistribute land from farmers considered 
“ineffective” to “effective” farmers would generate enormous social tensions and create temptations for 
the misuse of administrative authority. 
 
The limited duration of agricultural land tenure negatively affects confidence of the land users when 
making investment decisions. Nation-wide, the share of agricultural investments in total investment 
has been steadily decreasing, from 13.2 percent in 2000 to 6.9 percent in 2009, despite the 
considerable need to replant aged tree crops, invest in soil fertility, and upgrade farm-related 
infrastructure to achieve a more competitive and environmentally sustainable agriculture. The current 
relatively short-term tenure weakens the incentives to invest, and to apply good land and forest 
management practices (e.g. plantation of endogenous trees instead of commercial trees, e.g. 
eucalyptus, alone). 
 
Unlimited- or longer-term use for agricultural land will alleviate the uncertainty and to create a new 
driving force for agricultural production, making farmers confident in long-term investment in order to 
improve productivity and yield.  
 

 
 

2.3 Land consolidation 
 
Issues 
 
Currently, agricultural land use in Viet Nam is dominated by small land holdings. According to GSO, 
among 10.4 millions of farmer households, 70 percent of the households have less than 0.5 ha of land 
and only 3 percent have over 3 ha. This is particularly true in the Red River delta, where 94 percent of 
households have less than 0.5 ha (2009). And, these landholdings are typically comprised of multiple 
small plots. In the Red River Delta it is not unusual for a household’s limited landholdings to consist of 
four to six tiny disconnected fragments. Thus, only a very small fraction of farmer households 
(particularly, those who have more than 2 or 3 ha) can survive on income from rice alone. 
 
Even though economies of scale in Viet Nam’s agriculture is still the subject of intense debates among 
academics, there is a strong consensus that the current limits on land consolidation are too low for 
sustainable livelihoods and are acting as a barrier to many farmers’ attempts to get out of poverty. 
 
It is certainly legitimate to retain policy safeguards to prevent the emergence of a new ‘landlord class’ 
and to ensure that farmers are not coerced into losing land and livelihoods without adequate 
compensation – land consolidation must be voluntary and should not come at the expense of welfare 
of farmers who lose land if they are unable to find alternative stable sources of livelihood. 
 
But there are better ways to do that that the current artificial limits, which have proved hard to enforce 
in practice.  Easing the accumulation thresholds, at least in respect of individual farming households 

Recommendation 
 

6. Grant agricultural land use rights to households for an unlimited term as for residential 
land, in accordance with the 1992 Constitution. 
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who are directly tilling their land, will encourage rural adjustment by enabling efficient farmers to 
accumulate land and provide inefficient farmers with a means of profitably exiting from farming. 
 
On the other hand, other policy tools including a progressive land taxation regime and better land 
governance would provide a more effective means to address land speculation and the emergence of 
a new landlord class. 
 

 
 

III. Joint land use rights for marital property 
 
Issues 
 
Despite Viet Nam’s commitment to gender equality, research consistently shows that men enjoy 
greater access to land than women, and that women are particularly vulnerable to exclusion from land 
on divorce or the death of their husbands. 
 
Prior to the 2003 Land Law, land use rights certificates were issued in the name of the ‘head of the 
household’.  Men benefited disproportionately from this provision: the 2004 Viet Nam Household and 
Living Standards Survey revealed that 66 percent of land was registered in the name of a male head 
of household, 19 percent of a female head of household, and only 15 percent in joint names of 
husband and wife.      
 
The 2003 Land Law marked a major advance for gender equality in requiring jointly-held land to both 
spouses to be recorded on the LURC in marital property.  In fact, progress has remained slow - by the 
2008 VLHSS, only 10.9 percent of agricultural land, 18.2 percent of residential rural land and 29.8 
percent of urban residential land use certificates were in the names of both husband and wife (see 
Government of Viet Nam MDG report 2010), and a recent survey (2012, 1,250 respondents) showed 
that 45 percent of residential certificates were in the names of the husband as opposed to only 22 
percent in joint names and 19 percent in the name of the wife alone

11
. 

 
However, the provision remains an important – if only a partial step – towards achieving gender 
equality in access to land. Removing this provision – as proposed in the current draft revisions to the 
2003 Land Law – would be a backward step. Rather, the focus should be to ensure that the provision 
is not only retained, but that policy measures are put in place to strengthen its effective 
implementation. 
 

 
 

IV. Issuing Land Use Rights Certificates 
 

Issues 
 

The issuance of a Land Use Right Certificate (LURC) constitutes the legal recognition and protection 
of rights and benefits of respective land users by the State and thus represents an important measure 
to ensure their long-term rights of land users. Completion of the issuance of LURCs nation-wide has 
been a priority of the State of Viet Nam since 2006, although this ambition has not been achieved and 
will not be able to be completed in the near future. According to the Ministry of Natural Resources and 

                                                            
11 See Hoang Cam et al, The Exclusion of Women’s Access to Land (2012, draft report available from UNDP).  Fathers/mothers were 
listed on the LURC in 6 percent of cases and others in 8 percent of cases.  Figures for non-residential land were similar. 

Recommendation 
 

8. Retain the provision from the 2003 Land Law that LURCs for property held jointly by 
couples must contain the names of both husband and wife, and strengthen its 
implementation.  

Recommendation 
 

7. Ease accumulation limits on land ownership for individual farming households, using land 
taxation and other social policy instruments to ensure equity in land holdings and provide 
safeguards against exploitation of farming households.
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Environment, LURCs have been granted to 80 percent of agricultural land, 65 percent of forestry land, 
75 percent of residential land in rural areas, and 65 percent of residential land in urban areas.  
 

Shortcomings of the current LURC issuance include: 

 Limits on holdings of residential land including gardens or pond areas create extremely 
complicated constraints to the issuance of LURCs for residential land in rural areas; 

 Current land registration regulations are unnecessarily complex and cumbersome, owing to the 
involvement of four agencies, namely the Land Use Right Registration Office, the Tax Office the 
State Treasury and the Notary Office involved in each real estate transaction registration. In fact, 
in the 2011 PAPI survey, the LURC issuance process scored the lowest among all administrative 
procedures in terms of the number of procedures to be followed, the attitude of officials and the 
overall level of user satisfaction. Importantly, this complexity increases corruption risks in LURC 
issuance:  21 percent of respondents in the PAPI survey agreed that bribes were necessary in 
order to obtain the LURC; 

 The taxes, levies and fees currently imposed on LURC issuance are high and often unaffordable 
for many land users, especially the poor. The State may require a small fee for land title 
registration (and even this should be waived for the poor), but it should not be for revenue 
generation. That is the role of land taxation; 
 

 The agencies which issued LURCs have full authority to withdraw them. This was introduced by 
the government (Decree 84/2007/ND-CP of 25 May, 2007) on the premise that mistakes on land 
parcels and land users were common. However, the lack of effective recourse for land users 
imposes serious risks to the security of land tenure of land users. 

 

 
 

V. Community land rights 
 

Issues 
 

Given the critical role that land and forest resources play in the livelihoods of ethnic minorities, the 
concept of community land use introduced under Land Law 2003 needs to be further advanced under 
the revised Land Law by recognizing customary land titles in areas of residential, forest and “unused” 
land dominated by ethnic groups with largely intact traditional social structures. 
 
First, there is strong demand from local people for recognition of their customary land use and 
management practice. In mid-2000s, it was estimated that some 2.5 million ha of forest land in Viet 
Nam were de facto managed by communities. As the long tradition of Vietnamese communities, 
particularly ethnic minorities, to manage their land – especially communal forest land and unused land 
– has been confirmed by research and gradually acknowledged in various legal documents, this land 
is already partially allocated and contracted to local communities by Provincial People’s Committees 
(PPCs) and certain forest-management rights and obligations have been specified since then. Results 
so far indicate that in general communities welcome the allocation of the land and forest resources to 
them and can manage their forest land and forests well after the allocation.  
 
Second, customary land use and management practices are often the most appropriate tenure 
solution for such land, taking into account social (equity, conflict resolution), economic, and 
environmental objectives. In particular, issuing LURCs to communities in respect of land and forest 
resources on it would help confirm these existing uses and practices, alienate potential illegal or quasi-
legal occupants or claimants, and thus support social stability where overlapping claims may occur.  
Allocation to communities as community property is often socially more acceptable and economically 
more viable than allocation to individuals. Clear allocation to communities would lead to more 

Recommendations 
 

9. LURCs may be withdrawn only after giving prior notice to affected land users, and the 
right to object to the decision before the administrative court.  In such cases, the LURC 
can only be withdrawn on the order of the court.  

10. Grant full authority and responsibility to Land Registration Offices for making decisions 
on every issue related to land profile, procedures and fees for the initial issuance of 
LURCs, and simplify the procedures. 

11. Reduce LURC issuance fees and exempt poor people from payment of any fees. 
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responsible utilization of the economic and environmental potential of the forest areas, give them 
incentives to increase investment and lead to greater economic benefits. For the state, the 
environmental functions of the land and forest are secured at less cost than if the allocation had been 
to individuals.  
 
However, despite the existence of provisions for community land-titling in the 2003 Land Law, their 
application to date has been limited. Thus, the new Land Law should provide a clear legal framework 
and criteria for implementation through issuing LURCs to communities, which will endorse the principle 
that customary land use and management practices should be recognized while ensuring 
transparency, community participation, respect for gender equality and making appropriate provision 
to manage risks from land conflicts and reduction in forest areas after the land allocation. 
 

 
 

VI. Transparent and participatory land governance 
 
Issues 
 
The role of the State in land management has been changing as the transformation and modernization 
of Viet Nam proceeds. From its initial role as a distributor of land and provider of public services that 
required large amounts of land (for health, education, infrastructure, and administration), the role of 
the State is now maturing, in line with the move from central planning to a market-based economy.  
 
This requires that the State shift from its direct involvement in short-term decisions (leases, 
conversion, land price etc.) to that of a regulator and market facilitator.  Making this transformation will 
require a broad legal framework for land use, national land use planning, and land taxation among 
other activities, under which the State ensures an equitable framework to facilitate economic growth 
and social development.  

 
Transparent and participatory land governance 
 
Transparent and participatory land governance is essential to efficient, equitable and effective land 
policy, and equally indispensable to the fight against corrupt practices.  However, in each of these 
areas Viet Nam’s system does not meet international standards. 
 
Transparent land governance requires that land users are easily able to access relevant information 
about each land parcel, including information about rights-holders and all relevant planning and zoning 
affecting the land.  Although the current law provides for disclosure of all approved land use plans, 
implementation remains limited.  A World Bank survey in 2010 showed that explanatory reports on 
land use planning were made public only in 34 of 66 government units surveyed (52 percent), maps of 
current land use were made public only in six units (9 percent), and maps of land use planning were 
made public only in 15 units (23 percent). Similarly, in the 2011 PAPI
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 survey eight out of ten 

respondents said that they did not know about their local land plans. 
 
Participatory land governance requires that affected land users are able to participate in all land 
decisions affecting them, including land planning and zoning. In the 2011 PAPI survey only 22 percent 
of respondents said that they had been given an opportunity to make comments about the local land 
plans. Of that 22 percent, only two out of five said their comments had been taken into consideration.    
 
Similarly, recent research conducted by Oxfam in central Viet Nam

13
 demonstrates both the value of 

good participatory planning processes which result in informed choices by land-users, as well as the 
inequity, social discontent and inefficiency resulting from non-transparent and non-consultative 
approaches. 

                                                            
12 For the PAPI survey see footnote 7 above 
13 Oxfam “Strengthen Community Voices for Informed Choices” (2012) – see References below 

Recommendation 
 

12. Improve the recognition of customary land use and management practices of local ethnic 
minority communities in land allocation, planning and policies, including through 
establishment of a legal framework and criteria for issuance of LURCs to the 
communities. 
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Transparency: access to information 
 
At present, information on land-holdings is fragmented between many different authorities and not 
easily accessible.  Land-holdings are recorded by name, rather than land parcel, making it hard to 
determine the current land users in respect of any particular land parcel.  An integrated, accessible 
national land registration system not only promotes transparency for land users but is an effective tool 
against corrupt practices and assists the government in effective planning.  In addition, it is an 
essential foundation for a rational land taxation system. 
 
Reforming planning procedures 
 
In the same way, land use planning remains largely an internal government exercise, characterized by 
unclear relationships, hierarchy, timing, and accountability among different types of plans such as the 
Socio-economic Development Plan, Land Use Plans, Urban Development plans, and various sectoral 
plans, especially at the provincial and district levels.   This results in fragmented and ineffective 
planning processes, and illustrated by the low level of implementation of many of the current land use 
plans 
 
The current land use planning methodology focuses exclusively on defining the total area of land to be 
used by each category in each administrative level, not taking into account the spatial location of the 
land. This increases the risk of conflicts between different plans and hinders transparency.   
 
The rich body of international experience on this subject shows that the present system of 
land use planning should be replaced by land use zoning which is characterized by spatial planning. 
The system also makes use of geographic information system (GIS) to analyze economic, social, 
environmental effects and suitable solutions to cope with their challenges, including those emerging 
with climate change. An application of this approach will require completely restructuring the existing 
planning framework to allow it to provide a more sustainable and future-oriented use of land. The 
framework should incorporate broad zoning at the provincial level, supported by a detailed land use 
plan at the district level and a hierarchical-based land classification system. Such a planning tool 
would include multi-stakeholder consultations, cross-sectoral economic, social, and environment 
analyses, and joint problem identification and solving. Further, the land use plan cannot be a one-time-
suit-all exercise as there is no requirement to conduct land use planning for a specific planning period. 
When there is demand for the plan and enough accurate information on the respective region, than 
the land use plan for this region will be approved and effective. It is not necessary to “enforce” the 
aggregates prescribe by the current system of land use planning if there is not enough justification for 
spatial zoning. 
 
In this respect, land use planning is continuous based on dialogue between all participants aiming at 
the achievement of a consensus on the plan that facilitates effective and sustainable land use and its 
monitoring and evaluation in the future. An important set of policy reforms includes piloting and 
implementing the new land use planning methodology in environmentally fragile watersheds, river 
basins, coastal zones, and urban fringes, given the dynamics and complex interfaces among 
economic, social, and environment issues there. In particular, the use of integrated spatial planning 
methods will help specify the areas affected by climate changes and the intensity of the impacts for 
defining appropriate adaptation and/or mitigation measures. Furthermore, making available current 
data and maps derived from land administration, environmental management, socioeconomic 
characteristics, urban development, agricultural and forestry practices, and infrastructure and services 
is essential for sound planning. Finally, recognizing that the plans in one province may have impacts 
on other provinces, planning at the regional level, and coordination during the planning process is 
essential. 
 
Participation 
 
Current regulations only require the participation of the community in land use planning at the 
commune level. Land use planning at higher local levels only requires the participation of the People’s 
Council. As a result, community participation in land use planning is still very limited, despite the fact 
that land use planning has a huge impact on each community and each citizen.   
 
The current draft Law contains a requirement for the PPC chairman at district level to organize public 
consultation in the planning process, but not at any other level.  This provision needs to be extended 
to all planning processes, and indeed the law should contain a general obligation on authorities to 
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consult with all persons affected by any proposed administrative decision or process regarding land 
(including planning, zoning, land recovery and the withdrawal of a LURC) in advance of taking the 
decision. 
 

 
 

VII. Enhancing consistency and transparency of the Land Law 
 
Issues 
 

Beyond the immediate revisions we recommend for the Land Law, it will be important to consider 
consequential amendments to other laws. To maintain consistency across the legal system, we 
suggest that the revision of 2003 Law on Land should be related to broader legal changes.  Examples 
include:    

 Revise the 2005 Civil Code (Chapters Property and Assets); 

 Revise the 2008 Law on Planning to ensure that farmers have the right to participate in 
planning activities related to their land (specifically the right to be informed on planning 
activities, right to be heard, right to claims and access to justice through the judiciary in case 
of need);  

 Reconsider the need to revise all related laws, including the 2008 Law on Housing, 2008 Law 
on Real Estate Market. 
 

As with other areas of regulation in Viet Nam, the effectiveness and transparency of the legal 
framework for land is undermined by a huge and unsystematic body of administrative regulation 
(decrees, ministerial circulars, decisions and guidelines).  In preparing for effective implementation of 
the revisions to the Land Law, the Government should establish a complete inventory of all this 
subordinate legislation and seek to rationalize and simplify it for the benefit of the State agencies and 
land users alike. An example would be to codify the numerous under-law regulations on agricultural 
land recovery and compensation into a Law on Land Conversion and Compensation. 

 

 
 
  

Recommendation 
 

16. Conduct a systematic and comprehensive evaluation of all relevant laws and subordinate 
legislation, in order to determine consequential amendments required for harmonization 
and effective implementation of the revised Land Law, in an open and transparent 
process including consultation with representatives of all sectors of society. 

Recommendations 
 

13. Establish a national registration system of land use rights derived from the land records 
of the provincial agencies, based on individual land parcels, and including all obligations 
and rights registered relating to that piece of land (for example mortgage, securities, 
neighbor rights, building, easements, and other restrictions in regard of construction or 
use of land). The revised Land Law should mandate information from the land register 
to be accessible to the public. 

14. Ensure access of all stakeholders to land information and their active participation in 
land administration and management, with priority given to the functions that affect 
people’s rights and benefits such as the first-time land registration; preparation, 
appraisal and approval of land use planning; the State's decision-making on land; 
supervision and inspection of land legislation enforcement; and resolution of land-
related grievances.  

15. Apply spatial land use zoning basing on the categorization of land into urban areas, 
rural residential areas, specialized areas of agriculture production (including specialized 
areas of rice, specialized areas of agriculture production, livestock concentration areas), 
forestry areas classified by types of forests, economic parks, high-tech parks, industrial 
areas, service areas, historic and cultural relic areas, defense and security regions.  
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