
 

 
 
 
 
 
 
 

Technical Assistance Consultant’s Report 
 
 
 
Project Number: 44140 
Date:  April 2014 
 
 
 
 
 

TA 7566-REG: Strengthening and Use of Country 

Safeguard Systems 
 
 
 

Subproject: Developing Resettlement Safeguards 
Capacity in the Transport Sector (Timor-Leste) 
 
 
 
GUIDELINES ON LAND ACQUISITION AND 
RESETTLEMENT SAFEGUARDS FOR 
TRANSPORT PROJECTS 
Prepared by ADB Consultant Team 
 
 
 
 
 
 
 

This consultant’s report does not necessarily reflect the views of ADB or the Government concerned, and 
ADB and the Government cannot be held liable for its contents. 

 
 
 
 
 



 

 

 

 
 
 

 

GUIDELINES ON LAND ACQUSITION AND RESETTLEMENT 
SAFEGUARDS FOR TRANSPORT PROJECTS 

TIMOR LESTE 

 
 
 

  

 

Ministry of Public Works 
Ministry of Justice 

National Directorate for Land Property and Cadastral Services (DLPCS) 
Government of Timor-Leste 

 
Inter Ministerial Working Group 

 

2014 

 

 

 

 

 

 

 

 
 



Table of Contents 

ABBREVIATIONS ...................................................................................................................... 4 

GLOSSARY ............................................................................................................................... 5 

EXECUTIVE SUMMARY ........................................................................................................... 7 

1. INTRODUCTION ............................................................................................................. 9 

A. Background and Objectives ......................................................................................... 9 

B. Contents of the Guidelines ..........................................................................................10 

2. LEGAL AND POLICY FRAMEWORK FOR LAND ACQUISITION AND INVOLUNTARY 
RESETTLEMENT ..................................................................................................................11 

A. National Framework ....................................................................................................11 

B. National Legislation .....................................................................................................11 

C. Development Partner Policies .................................................................................17 

D. Principles on Land Acquisition and Involuntary Resettlement in the Transport Sector
 18 

3. INSTITUTIONAL ROLES AND RESPONSIBILITIES FOR LAND ACQUISITION AND 
RESETTLEMENT IN THE TRANSPORT SECTOR ...............................................................20 

A. Ministry of Justice / Minister of Justice ........................................................................20 

B. DLPCS ........................................................................................................................20 

C. Beneficiary of the Land Acquisition ..........................................................................22 

D. Inter-Ministerial Task Force .....................................................................................24 

E. Inter-Ministerial Working Group...................................................................................24 

F. Ministry of Social Solidarity .........................................................................................24 

G. Ministry of State Administration ...............................................................................24 

H. Development Partners .............................................................................................24 

4. LAND ACQUISTION AND RESETTLEMENT SAFEGUARDS IN THE PROJECT CYCLE
 27 

A. Process Overview .......................................................................................................27 

B. Screening and assessment .........................................................................................31 

C. Land acquisition and resettlement planning .............................................................32 

D. Consultations, disclosure and grievance redress .....................................................36 

E. Inspection, Appraisal of Assets and Valuation .............................................................40 

F. Negotiation and agreement for land acquisition ..........................................................42 

G. Resettlement Implementation ..................................................................................43 

H. Monitoring and Evaluation .......................................................................................45 

5. RESETTLEMENT PLANNING PROCESS .....................................................................47 

A. Introduction .................................................................................................................47 

B. Preparation of a Resettlement Plan ............................................................................48 



C. Responsibilities and Tasks for Implementation of Resettlement Plan ......................51 

D. Mitigation of Risks during Resettlement Implementation ..........................................54 

6. REFERENCES ...............................................................................................................57 

7. ANNEXES ......................................................................................................................58 

A. Annex 1: Involuntary Resettlement Safeguards – Asian Development Bank ...............59 

B. Annex 2: Indicative Involuntary Resettlement Impact Screening Checklist ..................61 

C. Annex 3: Indicative Format and Scope of a Full Resettlement Plan .........................63 

D. Annex 4: Sample Entitlement Matrix ........................................................................68 

E. Annex 5: Sample Terms of Reference for the Preparation of a Resettlement Plan......69 

F. Annex 6: External Monitoring and Evaluation of Land Acquisition and Resettlement 
Implementation ..................................................................................................................71 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ABBREVIATIONS 

ADB  Asian Development Bank 

AP  Affected Person/s 

DLPCS National Directorate of Land, Property and Cadastral Services 

EA  Executing Agency 

EIA  Environmental Impact Assessment 

EL  Expropriation Law 

GOTL  Government of Timor-Leste 

GRC  Grievance Redress Committee 

IOL  Inventory of Losses 

IPP  Indigenous Peoples’ Plan 

ISA  Initial Social Assessment 

JICA  Japan International Cooperation Agency 

MOF  Ministry of Finance 

MOJ  Ministry of Justice 

MPW  Ministry of Public Works 

MSA  Ministry of State Administration 

MSS  Ministry of Social Solidarity 

PISC   Project Implementation Supervision Consultants 

PMU  Project Management Unit 

PP  Project Proponent 

RC  Resettlement Committee 

RF  Resettlement Framework 

RP  Resettlement Plan 

SES  Socio-economic Survey 

SPS  Safeguard Policy Statement 

TOR  Terms of Reference 

WB  World Bank 



GLOSSARY 

Compensation. Payment in cash or in kind for an asset or a resource that is acquired or 
affected by a project at the time the asset needs to be replaced. 

Cut-off date. The completion date of the census of project-displaced persons is usually 
considered the cut-off date. A cut-off date is normally established by procedures that establish 
the eligibility for receiving compensation and resettlement assistance by the project displaced 
persons.  

Displaced persons. In the context of involuntary resettlement, displaced persons are those 
who are physically displaced (relocation, loss of residential land, or loss of shelter) and/or 
economically displaced (loss of land, assets, access to assets, income sources, or means of 
livelihood) as a result of (i) involuntary acquisition of land, or (ii) involuntary restrictions on land 
use or on access to legally designated parks and protected areas. 

Economic displacement. Loss of land, assets, access to assets, income sources, or means of 
livelihood as a result of (i) involuntary acquisition of land, or (ii) involuntary restrictions on land 
use or on access to legally designated parks and protected areas. 

Eminent domain. The right of the state using its sovereign power to acquire land for public 
purposes. National law establishes which public agencies have the prerogative to exercise 
eminent domain.  

Entitlement. Resettlement entitlements with respect to a particular eligibility category are the 
sum total of compensation and other forms of assistance provided to displaced persons in the 
respective eligibility category. 

Expropriation. Process whereby a public authority, usually in return for compensation, requires 
a person, household, or community to relinquish rights to land that it occupies or otherwise use. 

Host communities. Communities receiving physically displaced persons of a project as 
resettlers. 

Income restoration. Re-establishing productive livelihood of the displaced persons to enable 
income generation equal to or, if possible, better than that earned by the displaced persons 
before the resettlement. 

Meaningful consultation. A process that (i) begins early in the project preparation stage and is 
carried out on an ongoing basis throughout the project cycle; (ii) provides timely disclosure of 
relevant and adequate information that is understandable and readily accessible to affected 
people; (iii) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender 
inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable groups; 
and (v) enables the incorporation of all relevant views of affected people and other stakeholders 
into decision making, such as project design, mitigation measures, the sharing of development 
benefits and opportunities, and implementation issues. 

Physical displacement. Relocation, loss of residential land, or loss of shelter as a result of (i) 
involuntary acquisition of land, or (ii) involuntary restrictions on land use or on access to legally 
designated parks and protected areas. 



Replacement Cost. Replacement cost involves replacing an asset at a cost prevailing at the 
time of its acquisition. This includes fair market value, transaction costs, interest accrued, 
transitional and restoration costs, and any other applicable payments, if any. Depreciation of 
assets and structures should not be taken into account for replacement cost. Where there are 
no active market conditions, replacement cost is equivalent to delivered cost of all building 
materials, labor cost for construction, and any transaction or relocation costs. 

Relocation assistance. Support provided to persons who are physically displaced by a project. 
Relocation assistance may include transportation, food, shelter, and social services that are 
provided to the displaced persons during their relocation. It may also include cash allowances 
that compensate displaced persons for the inconvenience associated with resettlement and 
defray the expenses of a transition to a new locale, such as moving expenses and lost work 
days. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXECUTIVE SUMMARY 

1. Timor-Leste is in the process of implementing the Strategic Development Plan 2011-
2030 for the development of the country’s economy which, amongst other things, would require 
infrastructure development in several important areas i.e. roads, ports etc. The State may 
acquire non-State lands for development purposes, where necessary, through one of several 
approaches. These include negotiated purchase and expropriation. At present Timor Leste 
practices negotiated purchase for obtaining private property required for State development 
activities. 

2. The legal framework for expropriation in Timor Leste is presently being developed. Timor 
Leste’s Constitution recognises the right of expropriation of private property for public purposes 
following the payment of fair compensation in accordance with law. The Government of Timor 
Leste is in the process of developing the legal framework in relation to the management of land. 
For this purpose, three draft laws have been developed namely (i) The Special Regime for the 
Definition of Ownership of Real Estate; (ii) The Law on Expropriation; and (iii) the Law on Real 
Estate Financial Fund. These three laws have presently received approval from the Council of 
Ministers. They need to go through the full legislative process for enactment. 

3. The Guidelines aim to improve understanding of planning and implementing land 
acquisition and involuntary resettlement in the transport sector for officials of the Ministry of 
Public Works (MPW), the National Directorate for Land, Property and Cadastral Services 
(DLPCS) and other relevant government agencies. They are prepared for the purpose of 
information and awareness. As the country experience in land acquisition and involuntary 
resettlement grows, these guidelines would be reviewed, evaluated and further developed.  

4. These Guidelines accordingly address the legal and policy framework in Timor Leste for 
land acquisition and resettlement, identify development partner policies and principles for land 
acquisition and resettlement in the transport sector. They also discuss institutional roles and 
responsibilities as well as land acquisition and resettlement in the context of the project cycle. 
Detailed guidelines have also been developed pertaining to resettlement planning. 

5. Decisions and actions in land acquisition and resettlement would be based on and 
dictated by the relevant laws and policies of Timor Leste as well as the applicable policies and 
guidelines of the development partners including the Asian Development Bank (ADB), World 
Bank and others. Development partners have developed policies and guidelines on resettlement 
planning and implementation; some of which are listed under references. A thorough 
understanding is required in respect of those laws, policies and safeguards. 

6. For the purpose of implementing this Subproject including the preparation of these 
Guidelines an Inter Ministerial Working Group was established by the MPW together with the 
MOJ. The draft Guidelines have accordingly been developed by the Inter Ministerial Working 
Group with support from Consultants. The Guidelines will be submitted to the MPW, the MOJ 
and the DLPCS for their endorsement and approval. These Guidelines need to be translated to 
Tetum. They can thereafter be circulated for discussion and review by the relevant stakeholders 
under the guidance of the Inter Ministerial Working Group after which they can be considered by 
the MOJ. 

7. The legal framework for land expropriation, as proposed, mandates that the negotiated 
purchase option be explored first, prior to expropriation. At any stage in the expropriation 
process, parties are free to enter into a negotiated settlement. 



8. The proposed legal reforms will impose new demands on public administration for the 
MPW and the MOJ, including the DLPCS.  When the land laws are enacted, institutional 
capacity will become an important issue for Timor-Leste and a major consideration in 
implementing the Law on Expropriation. Yet there is limited experience on the subject of land 
expropriation in Timor-Leste.  

9. Following the approval of the Law on Expropriation by Parliament and promulgation by 
the President, regulations will need to be prepared there under and these guidelines too would 
need to be re-evaluated accordingly and appropriate actions taken.  

  

 

  



1. INTRODUCTION 

A. Background and Objectives  

1. Land acquisition constitutes a necessary and important component in certain types of 
development initiatives particularly those that are infrastructure based. Investment in the 
transport sector such as roads, railways, ports etc., require access to land and land related 
resources. While State land provides one source of access to land and land related resources, 
on occasion it becomes necessary to obtain or to ‘acquire’ non State land for these purposes. 
The State may ‘acquire’ land in a number of ways. These include the negotiated purchase of 
land, as well as expropriation. Timor Leste’s Draft Law on Expropriation states that 
‘expropriation’ comprises any legally admissible way to dispossess private property or its 
associated rights or patrimonial interests, regardless of the persons or entities that own them. 

2. Land acquisition may result in resettlement related impacts due to physical and 
economic displacement. International experience over the last several decades has led to 
greater understanding of the risks associated with such displacement, leading to the 
development of best practices in order to mitigate such risks.  

3. Development partners such as the World Bank (WB) and the Asian Development Bank 
(ADB) have been at the forefront in developing and refining safeguard measures specifically 
designed to mitigate any such potential adverse impacts on affected people.  

4. The international best practices are contained in safeguard policy documents of these 
development partners. Thus the Asian Development Bank’s Safeguard Policy Statement (2009) 
(ADB SPS) and the World Bank’s Involuntary Resettlement Policy OP 4.12 both provide 
safeguards relating to involuntary resettlement. The ADB and World Bank consider resettlement 
involuntary when persons who are displaced do not have the right to refuse land acquisition by 
the state. This would occur in instances where land is acquired through a process of 
“expropriation by invoking the eminent domain power of the state”, or “where land is acquired 
through a process of negotiated settlement when the pricing is negotiated in a process where 
expropriation will be the consequence of a failure in the negotiation”. The ADB SPS provides 
that where the land acquisition is to proceed through negotiated settlement, procedures be 
developed in a transparent, consistent, and equitable manner in order to ensure that persons 
entering into negotiated settlements will maintain the same or better income and livelihood 
status. 

5. Timor-Leste’s current infrastructure development program spans the years 2011 to 
2030. The Government of Timor Leste is in the process of developing the legal framework to 
support these development initiatives. For this purpose, three draft laws have been developed, 
namely (i) The Special Regime for the Definition of Ownership of Real Estate; (ii) The Law on 
Expropriation; and (iii) the Law on Real Estate Financial Fund. These three draft laws have 
presently received approval from the Council of Ministers and would need to go through 
Parliament and proclamation by the President for them to be passed into law. However, there is 
limited experience on land expropriation in Timor-Leste. At present, until the enactment of these 
laws, the acquisition of land in Timor Leste will follow a process of negotiated purchase 
administered by a variety of agencies, a principle agency being the Department of Land, 
Property and Cadastral Services (DLPCS). In respect of the major road transport related 
infrastructure presently under implementation in Timor Leste under the current infrastructure 
programme, these Guidelines recognise the MPW as taking the lead in implementation while 
the DLPCS under the MOJ would facilitate the negotiated purchase of land and land related 
resources.  



6. These Guidelines address land acquisition and resettlement with emphasis on 
negotiated settlement. They have been formulated in the context of the draft Law on 
Expropriation as it stood at the time of Guideline formulation and the development partner 
safeguards referred to above and should be considered in the context of the contents of these 
documents.  

7. These Guidelines seek to enhance the understanding in respect of planning and 
implementing land acquisition and resettlement in the transport sector in Timor Leste. They 
draw attention to the need to ensure that adverse impacts on people losing land, other assets, 
livelihoods and community resources, are mitigated according to best practices. The guidelines 
therefore need to be supplemented with additional safeguard provisions from international and 
national best practices. As land acquisition and resettlement procedures evolve over time every 
effort shall be taken to update these Guidelines accordingly. 

B. Contents of the Guidelines 

8. Chapter I of the document contains a background, objectives and contents of these 
guidelines. 

9. Chapter II of this document presents the legal framework and policy directions in Timor-
Leste, as well as safeguard policies of development partners. The relevance of the provisions in 
the draft Law on Expropriation in the present context has been outlined. However, it is noted 
that these guidelines are based on a draft version of the law and the final version may contain 
further changes. This Chapter also sets out development partner policies and principles for land 
acquisition and resettlement in the transport sector.  

10. Chapter III identifies the roles and responsibilities of government agencies in managing 
land acquisition and planning and implementing social safeguards in development projects. 

11. Chapter IV defines land acquisition and resettlement in the context of the project cycle. 
Accordingly it discusses an overview of the process, screening and assessment, resettlement 
planning, consultation and grievance redress, inspection of assets, valuation, negotiated 
settlement, resettlement implementation and monitoring. 

12. Chapter V discusses resettlement planning in detail. 

 

 

 

 

 

 

 

 

 



2. LEGAL AND POLICY FRAMEWORK FOR LAND ACQUISITION AND 
INVOLUNTARY RESETTLEMENT 

A. National Framework  

1. Timor Leste is in the process of formulating a legislative process for the implementing of 
expropriation. The Government of Timor Leste has drafted three laws to regulate and administer 
land. These are (i) The Special Regime for the Definition of Ownership of Real Estate; (ii) The 
Law on Expropriation; and (iii) the Law on Real Estate Financial Fund.   On the 25th of June, 
2013 the Council of Ministers approved the proposal of Law of the Special Regime on Defining 
Ownership of Real Estate and the proposal of Law on the Real Estate Financial Fund. On the 
9th of July, 2013 the Council of Ministers approved the proposal of the Law of Expropriation.1 
Once they are passed by Parliament and promulgated by the President, they will become law, 
creating a legal framework for expropriation. Ministerial Regulations and Guidelines are required 
to implement the provisions on expropriation. In addition to national laws, development partner 
safeguards too would mandate safeguard measures applicable to land acquisition and 
resettlement.  

B. National Legislation 

2. The following section identifies constitutional provisions as well as other national laws, 
decrees and civil codes in Timor-Leste that have a bearing on land ownership, tenure, 
protection for private property rights, and entitlements to compensation, when the State 
acquires land. Table 1 contains a summary of these identified provisions. 

 Table 1: National Legal Provisions Relevant to Land Acquisition and Resettlement  

                                                
1
 The Web Site of the Government of Timor Leste – English Version: Media Releases. Available at 

http://timor-leste.gov.tl/?cat=10&lang=en&page=2 and accessed on 28
th
 August 2013.  

Legislative 
Reference 

Purpose Relevance for Safeguards 

Section 54 of 
Constitution  

Provides for rights of private property, 
including i) citizens’ rights to own and 
transfer private property and ii) 
expropriation of private property for 
public purposes following payment of fair 
compensation in accordance with law. 

Fair compensation for 
expropriation is recognised. 
Ownership of private 
property has protection in 
law. 

Section 141 of 
Constitution 

The ownership, use and development of 
land are factors for economic production 
and shall be regulated by law. 

Land ownership has 
recognition in law. 

Section 2.4 of the 
Constitution 

Refers to customary law. Customary law is 
referenced. 

Civil Code 2011 Establishes the fundamental 
characteristics of the country’s civil legal 
system.  This includes the regulatory 
system under which contractual 
transactions occur as well as the basic 
concepts of property law – that is, the 

Property ownership 
recognised under law; land 
transfer recognized; multiple 
rights recognised. 

Has relevance to 

http://timor-leste.gov.tl/?cat=10&lang=en&page=2


ownership of real (land) and personal 
property.  The Civil Code provides for 
rights of property ownership as well as 
the right to buy and sell land.  Although it 
does not directly deal with expropriation 
of land it does affect transactions 
involving transfer of land ownership.  
Reference in the draft Law on 
Expropriation to an “attempt to acquire 
by private law” is a reference to a 
transaction conducted in accordance 
with the Civil Code 

The Civil Code establishes that there 
can be multiple rights in respect of one 
area of land.  These can include surface 
rights and use rights.   

Law No. 10/2011 that approves the Civil 
Code makes reference to communal 
land. 

transactions for negotiated 
purchase. 

Law 01/2003 
Juridical Regime of 
Real Estate 

 

This law establishes the legal jurisdiction 
for addressing land issues; defines land 
law-related legal terms; defines State 
property; and allowed for future 
legislation to enhance the juridical 
regime of immovable property.  This law 
also includes provision about definitions 
of immovable property, private domain 
immovable property, public domain 
immovable property, and the State’s 
private immovable property. 

Immovable property defined.  

Decree Law 19/2004 
Regulating Leases of 
State Land 

 

This Decree Law provides that State 
property cannot be handed over for 
exclusive use of individuals, except 
through lease concession or temporary 
exploitation provided by law. 

Protection and management 
of state property 

Decree Law 27/2011 
Regime to Regulate 
Ownership of 
Immovable Property 
in Undisputed Cases 

 

This Decree Law, combined with 
Ministerial Diplomas 16/2011 and 
23/2011, establishes a legal background 
for the identification of land claims, with 
the objective of creating a National 
Cadastre.  While recognizing land rights 
only for undisputed land claims, it sets 
the basis for all land claims, and 
therefore the established procedure 
needs to be followed. 

Identification and registration 
of land claims. Guarantees 
right to private property. 
Requires cadastral surveys 
to establish National 
Register of Property. 
Enables ownership 
certificates to be issued. 



 

 

Draft Land Law This draft law, although widely referred 
to as “The Special Regime for 
Determining Ownership of Immovable 
Property” will not constitute a codification 
of requirements about land title and 
ownership. The principle objective of this 
proposed law is to clarify and promote 
the first registration of parcels of land.  It 
aims to achieve this by establishing a 
process which will include a cadastral 
survey and establishing processes for 
resolution of claims. It includes provision 
which will affect interpretation of the Law 
on Expropriation – a component of the 
definition of “affected person” in the draft 
EL relies on the concept of “a resident in 
a family home” as set out in the Land 
Law. 

Cadastral surveys and 
resolution of disputes over 
land claims will strengthen 
private property rights over 
time. 

Decree Law No. 
6/2011: 
Compensation for 
Resettlement from 
State Land 

 

This Decree Law provides for the 
Minister to authorise the payment of 
compensation to unlawful occupants of 
state property to resettle elsewhere. It 
does not provide for expropriation, and 
the payment of compensation is not 
mandatory.  

The relevance of this law is 
considered limited. The 
provision to compensate 
unlawful occupants is 
recognition by the 
government of the need to 
protect this group of people.  

Environmental 
Licensing Decree 
Law No. 5/2011 
Basic Law on 
Environment 

This law provides for environmental 
assessment of projects including those 
in the transport sector. Category A 
projects being large scale projects 
require an Environmental Impact 
Assessment and mandatory public 
consultation while Category B projects 
being medium scale would require an 
Initial Environmental Examination. In the 
event of Category A projects the 
proponent is also under an obligation to 
enter into an Impact and Benefits 
Agreement with community 
representatives affected by the project. 
The law regulates implementation of 
programs or projects that may affect the 
environment, planning, quality of life and 
human health and environmental 
components and provides for 
environmental assessment. 

Provides a mechanism for 
screening and avoidance 
and minimization of impacts 
and for the exploration of 
project and design 
alternatives for this purpose. 



3. The draft Law on Expropriation is specifically aimed at establishing a fair and transparent 
process to obtain land for public projects. Table 2 analyses the relevance of key provisions of 
the EL relating to social safeguards.  

Table 2:  Safeguards Provisions in the Draft Law on Expropriation 
 

Key Provision Relevance for Safeguards 
Acquisition only for prescribed public interest; timely and 
fair payment of compensation 

Expropriation requires justification; 
options have to be considered to 
avoid/minimize expropriation. 

Enumeration of public interest cases in order to limit the 
concept 

Limit Expropriation 

Expropriation should follow the principles of legality, 
justice, equality, proportionality, impartiality and good 
faith.  

Principle based Expropriation 

Special value of cultural and spiritual sites, when 
considering the principle of proportionality. 

Support the social and cultural 
institutions of displaced persons 
and the host population. 

The principle that an expropriation must leave affected 
persons in circumstances such that their standard of 
living is equal to or higher than the one they enjoyed 
before the expropriation took place 

Guarantees that affected persons 
will not be impoverished. 

Special needs of minorities and vulnerable groups should 
be taken into consideration during all the process. 

Consideration of needs of those 
who are vulnerable. 

The concept of an affected person includes expropriated 
persons, holders of property interests (like leases), and 
encumbrances (like mortgages), and persons lose a 
residence or a business, without being able to replace it. 

Specifies categories of impacts. 

The beneficiaries of the expropriation are limited to public 
entities, under direct management of the State (e.g. 
Ministries). Concessions can be given to third parties to 
execute the purpose of the expropriation.  

Avoid or Minimize Expropriation 

Acquisition power includes acquisition of easements (can 
be negotiated to keep easements in special cases) 

Assures compensation for 
additional impacts 

Obligation of keeping the APs informed of all their rights. Consultation and Disclosure 

Prior requirements for expropriation include 
environmental licensing, social impact assessment, 
resettlement plan and report analysing all the alternatives 
to the project and justification of public interest.  

Avoid or Minimize Expropriation 

Prior requirements for expropriation, including 
consultation (project documents available for consultation, 
public consultation sessions and public consultation 
report). 

Consultation with affected persons 
prior to expropriation mandatory 

Process for acquisition including inspection and reporting. Valuation of assets and 
consultation. 

An expropriating entity is required to attempt to acquire 
by negotiation before declaration of a public interest (that 
is, before it has power of expropriation) 

Negotiated purchase affords 
affected persons opportunity to get 
fair compensation. 



Key Provision Relevance for Safeguards 

Declaration of public interest is required before 
expropriation 

Ensures land is expropriated only 
after justification. 

Declaration of public interest is not required in the case of 
public calamity or demands relating to homeland security 
or national defence 

Exceptional cases 

“Administrative possession” is to be obtained after the 
publication and notification of the declaration of public 
interest, collected all the information regarding the 
property to be expropriated, implemented the 
resettlement plan, made available the replacement 
assets established as compensation and the deposit of 
fair compensation. 

Disclosure to affected persons; 
opportunity to appeal. 

The expropriated party has at least 90 days to vacate the 
land. This term should be considerably longer in cases of 
resettlement or loss of livelihoods. 

Adequate time to vacate the land. 

Establishes limits to eviction: eviction cannot happen in 
conditions that violate human dignity, human rights or the 
security of the evicted persons. 

Protection of affected person’s 
rights. 

Prior to arbitration, and together with the communication 
of the declaration of public interest, a new proposal for 
amicable acquisition is sent to the APs with whom it was 
not possible to establish an agreement. 

Protection of affected party’s rights. 

Determination of compensation in the absence of 
agreement.  The procedure is for arbitration, limited in 
scope to the amount of compensation to be paid. 

 

 

Judicial appeal from the arbitration decision. Transparency and accountability.  
Fair Compensation. 

Judicial appeal of the decision to expropriate. Transparency and accountability. 
Avoid or Minimize Expropriation 

State is to guarantee “fair compensation” based on 
market value. 

Market value as basis for fair 
compensation. Where an active 
land market is not present valuation 
approaches may need to be 
developed to arrive at fair 
compensation. 

The amount of compensation is calculated using the 
value of the land and adding the cost to replace existing 
buildings and plantations. 

 

Assures compensation for all assets 
on the land. 

A leasehold interest is a separate interest to be 
compensated. 

 

Provides for leaseholders’ 
compensation. 

Compensation is payable for interruption of commercial 
activities. 

Provides for compensating 
businesses on expropriated land. 

Publicity of the compensation Transparency and accountability. 

Provides for payment of compensation in cash, in a single 

operation, or in kind, by providing an equivalent asset  

Payment in a single operation.  



Key Provision Relevance for Safeguards 

unless otherwise provided.   
Compensation by assignment of real estate assets.  Opportunity to get land for land as 

compensation 
DLPCS to identify an appropriate property with similar 
features to the expropriated property from private domain 
of the State for compensating affected persons. 

In addition to State land, wherever 
feasible private or communally 
owned land should also be 
explored. 

Provision  for affected person to appeal. Guarantee of appeal 
Creates a procedure for reversion of acquired land if it is 
not used for the purpose specified in the declaration of 
public interest 

Prevents expropriations being done 
without proper planning 

Creates a procedure for an affected person, who has part 
of a parcel expropriated, to petition for expropriation of 
the entire property. 
 

Provides for fair treatment of 
affected persons’ rights. 

Provides for various Ministries to send to the Ministry of 
Justice, 60 days before the date of submittal to the 
Council of Ministers of the State Budget Bill, a list of 
expropriations planned for the year associated with the 
Budget, with estimated compensation liability.  Based on 
this information, the Ministry of Justice is to prepare a 
consolidated list, to be approved by resolution of the 
Council of Ministers.  That data is to be used for 
administration of the Real Estate Fund. 

Good provision to ensure 
government is able to plan well in 
advance allocation of funds for 
expropriation and associated 
compensation. 

 

  



C. Development Partner Policies 

4. This section summarizes the contents of safeguard policies of the development partners 
i.e. ADB and the WB the major funding agencies in the road rector. 

 The objectives of development partner safeguards are to avoid involuntary 
resettlement to the extent possible and where it is not possible to avoid same to 
minimize involuntary resettlement by exploring alternatives. They also seek to 
either enhance, or at a minimum to restore the livelihoods of all displaced 
persons relative to pre-project levels; and in the event of the displaced poor and 
other vulnerable persons to improve their standards of living.  

 These safeguards cover both physical displacement and economic displacement 
that may result due to involuntary acquisition of land, or involuntary restrictions 
on land use or on access to legally designated parks and protected areas.  

 The safeguards require that projects be screened early in order to identify their 
involuntary resettlement impacts and risks and that the scope of resettlement 
planning be determined in order to carry out effective resettlement planning. 

 Meaningful consultations are mandated under these safeguards. Such 
consultations require that affected parties be informed of their rights as far as 
resettlement is concerned and that their participation in the planning, 
implementation, monitoring and evaluation of resettlement programs be ensured. 

 Throughout this process these safeguards mandate that vulnerable groups and 
their needs be addressed adequately. Such vulnerable groups may include those 
below the poverty line, the landless, the elderly, women and children, and 
Indigenous Peoples, and those without legal title to land.  

 The safeguards also require suitable grievance mechanisms and support for the 
social and cultural institutions of displaced persons. Development partner 
guidelines also emphasize the need to pay attention to the host communities i.e. 
those communities that receive the displaced persons of a project. 

 Where livelihoods are affected, the safeguards require that they be improved or 
at the least be restored.  

 In the event of compensation these safeguards require the application of 
replacement cost or replacement value for land and assets and additional benefit 
sharing measures where possible. 

 In addition to the above, the safeguards also mandate assistance to those 
physically and economically displaced as well as transitional support and 
development assistance. 

 Where land acquisition is being effected through negotiated purchase, the 
safeguards require that procedures for that purpose be developed in a 
transparent, consistent, and equitable manner so that the persons who enter into 
negotiated settlements maintain the same or better income and livelihood status. 

 Attention is also given to the needs of displaced persons who have no rights or 
claim to land. 

 Resettlement planning is mandated in these safeguards as well as disclosure of 
the resettlement plans to relevant parties. 

 They mandate that involuntary resettlement be considered within the 
development framework.  

 The safeguards require that resettlement measures precede displacement. 

 The safeguards require appropriate monitoring measures. 

 



D. Principles on Land Acquisition and Involuntary Resettlement in the Transport 
Sector  

5. The following serve as guiding principles in land acquisition and resettlement in the 
transport sector in Timor Leste.  

 Resettlement impacts will be avoided and/or minimized by considering alternatives to a 
project as well as alternatives within a project. 

 APs will be effectively informed and consulted from the inception of the project cycle for 
resettlement planning, through implementation, monitoring and evaluation on all relevant 
matters including assessment of impacts on their livelihoods, acquisition of land/assets, 
determining compensation/resettlement options, and socio-economic rehabilitation 
measures. They will be informed of their rights and options and invited to participate 
actively in the identification of mitigation and rehabilitation measures. 

 APs will be identified and recorded as early as possible to establish their eligibility 
through a census at which time a  cut-off date for eligibility will be established to prevent 
a subsequent influx of encroachers or others who wish to take advantage of benefits;  

 Eligible APs are those with (a) legal right to land recognized on a legal basis; (b) a claim 
to the land or assets, recognized through a process identified in the RP; (c) no legal right 
or claim to the land they are occupying before the cut-off date; and those (d) whose land 
is temporarily affected. 

 Eligible APs are entitled to compensation and livelihood rehabilitation measures 
sufficient to improve or at least maintain their pre project living standards, income 
earning capacity and production levels;  

 Representatives of local governments, village chiefs, community leaders and civil society 
organizations such as non-government organizations (NGOs) from the operational areas 
will be included in the consultation process. The customs and traditions, as well as the 
religious practices of APs, will be respected and protected to the extent possible; 

 The institutions of APs, and, where relevant of their hosts, are to be protected and 
supported to the extent possible. Physically displaced APs will be assisted to integrate 
economically and socially into host communities so that adverse impacts on the host 
communities are minimized and social harmony is promoted;  

 Lack of formal legal rights to assets lost will not deprive any eligible AP from receiving 
compensation and payments for non-land assets and entitlements.   

 Attention will be paid to the needs of vulnerable APs. This group may include those 
without legal or recognizable title to the land or other assets, households headed by 
females, the elderly or disabled, and other vulnerable groups, such as people living in 
extreme hardship, and indigenous people that may be a minority in specific locations. 
Appropriate assistance will be provided to help them improve their socio-economic 
status.  

 To ensure that the different language groups fully participate in planning and 
implementing resettlement, discussions and reports will be prepared and disclosed in the 
relevant languages. RPs will also include provision for any special measures that may 
be required. 

 Resettlement planning decisions will be preceded by a social preparation phase where 
consultations will be held with APs, community leaders, local administrators, and NGOs, 
as applicable. 

 Through appropriate strategies, APs will be encouraged to participate in negotiation, 
planning, and implementation.  

 Payment for physical assets, i.e. houses, buildings and other structures, will be 
calculated at replacement cost and included in the RP; 



 APs losing only part of their physical assets will not be left with a proportion inadequate 
to sustain their current standard of living.  

 Land for land or asset for asset compensation is the preferred method. However, if land 
is not available or if affected people have a preference, cash compensation at 
replacement cost will be provided based on negotiation with APs.  

 Efforts will be made to provide sustainable livelihood restoration measures so that APs 
can improve or at least restore their standard of living to pre-project levels.  

 In rural areas where most of the road sections will be improved, the DLPCS will conduct 
cadastral surveys on a priority basis to identify and establish ownership claims for the 
land parcels required for the project roads. 

 Where the lack of an active land market makes it difficult to determine the market or 

replacement value of the affected land, appropriate valuation measures will be set in 

place. 

 DLPCS will seek technical assistance to strengthen valuation expertise to calculate 

replacement values for affected assets so that fair compensation at replacement cost 

can be paid. 

 A grievance redress mechanism, linked with existing traditional formal and informal 
systems and cognisant of cultural requirements, will be established to solve resettlement 
related disputes and complaints from APs;  

 Activities resulting in resettlement impacts will be required to carry out resettlement 
planning prior to implementation.  

 Resettlement outcomes would be monitored and monitoring reports disclosed to affected 
parties. 

 Where small parcels of land are donated or volunteered in exchange for benefits from 
the project for projects such as schools, health clinics, water supplies etc, independent 
and public verification would be required that the land is being provided voluntarily for 
the purpose of the project and would require grievance redress measures. 

 The beneficiary of the acquisition and other intervening parties shall pursue the public 
interest by observing the legally protected rights and interest of the interested parties, by 
following the principles of legality, justice, equality, proportionality, impartiality and good 
faith. 

 Procedures shall be developed in a transparent, consistent, and equitable manner to 
ensure that people who enter into negotiated settlements will maintain the same or 
better income and livelihood status. 

 Displaced persons who have no title to land or any recognizable legal rights to land shall 
be eligible for resettlement assistance and compensation for loss of non land assets as 
appropriate. 

 Compensation shall be paid and other resettlement entitlements provided before 
physical or economic displacement. 

 

 

  



3. INSTITUTIONAL ROLES AND RESPONSIBILITIES FOR LAND ACQUISITION 
AND RESETTLEMENT IN THE TRANSPORT SECTOR 

1. Understanding of agency roles and responsibilities and coordination is mandatory for 
efficient and effective delivery of safeguards. Several agency functions and responsibilities 
converge in carrying out land acquisition and resettlement safeguards in Timor Leste. The draft 
Law on Expropriation makes reference to the MOJ, the DLPCS and the Beneficiary of the 
expropriation. In the present instance the beneficiary in respect of land acquisition for transport 
projects is considered to be the MPW; the implementing agency for the major road construction 
projects in Timor Leste. The MPW and the MOJ has established an Inter Ministerial Working 
Group that has developed these guidelines with technical support from the ADB. The MOJ is 
also in the process of establishing an Inter Ministerial Task Force for the purpose of 
coordinating the work in relation to land acquisition and involuntary resettlement activities. 

2. All agencies engaged in land acquisition and resettlement activities are required to 
comply with the requirements of the provisions of the relevant laws and development partner 
safeguard policies. Accordingly, these agencies are required to be familiar with the provisions of 
these laws and the relevant safeguard policies of the development partners. 

A. Ministry of Justice / Minister of Justice 

3. The draft Law on Expropriation vests several important functions in the Minister of 
Justice and the MOJ.  These include: 

 Approval of the agreement relating to acquisition using private law. This power may be 
delegated. Approval for the agreement is also required from the beneficiary of the 
Expropriation.  

 Written opinion pertaining to declaration of expropriation to be forwarded to the Council 
of Ministers where acquisition by private law has failed. 

 Authorising expropriation in special cases. 

 Promoting arbitration in the event of contentious expropriation. 

 Adoption of further regulations for specific purposes under the law. 

 Drafting an annual list of likely expropriations for approval by the Council of Ministers 
based on the data provided by various Ministries. 

B. DLPCS 

4. The DLPCS is established under the MOJ and has wide powers in respect of the 
management of land. The functions and responsibilities of the DLPCS in terms of the draft Law 
on Expropriation include: 

 Observing the legally protected rights and interest of interested parties in proceedings 
pursuant to public interest and observing the principles of legality, justice, equality, 
proportionality, impartiality and good faith. 

 Carrying out Cadastral survey where it has not been carried out before. 

 Together with the beneficiary of the expropriation, attempting to acquire the asset using 
private law prior to expropriation. 

 Together with the beneficiary of the expropriation, serving notice regarding inspection of 
the assets. 

 Together with the beneficiary of the expropriation, preparing a report on the inspection of 
assets, 



 Together with the beneficiary of the expropriation, participating in negotiations with 
interested parties for amicable expropriation. 

 Identifying real estate with features similar to the expropriated property from within the 
properties of the State where compensation is to be by means of the provision of real 
estate assets. 

5. The DLPCS also has a role to play in the event of an administrative takeover of 
expropriated assets. 

6. In order to enhance the capacity of the DLPCS and to ensure transfer of capacity and to 
build institutional experience in land acquisition and involuntary resettlement safeguards, the 
DLPCS will assign responsibility for safeguard delivery and also coordinate with the beneficiary 
of the acquisition as well as external experts and development partners. The DLPCS will be 
assisted by qualified experts in implanting its work as well as in capacity building. 

7. The following are tasks associated with the DLPCS in order to fulfill its role in terms of 
the draft Law on Expropriation: 

 Maintaining an up to date registry of advance information on requests from government 
agencies for land expropriation for public purposes. Distribute this information 
periodically to relevant agencies and DLPCS district offices. 

 Together with the MOJ, draft an annual list of likely expropriations based on data 
provided by various Ministries. 

 Participate in the project cycle of public projects involving land acquisition from the 
identification stage. 

 Upon the request of the beneficiary of the land acquisition, carry out Cadastral Survey 
for project affected areas where no such Cadastral Survey has already been carried out. 

 Establish procedures for negotiated land acquisition as required under the law. 

 Survey land tenure status in prospective project areas and prioritize cadastral surveys to 
establish land claims. Ensure adequate resources are available and conduct surveys on 
a priority basis so that projects can be developed without delay. 

 Facilitate the establishment of title/claims for plots of land marked for land acquisition. 

 Prepare valuation for compensation based on replacement values according to 
entitlement matrix in resettlement plan (RP) for all assets of affected persons. As far as 
possible, land for land should be the preferred option. 

 Ensure beneficiaries of expropriation (e.g., MPW) initiate prior informed consultation with 
persons likely to lose land. Publish notices as required under the law. 

 Issue and publish decisions on land acquisition. 

 Prepare and implement procedures for vesting of acquired land to relevant agencies 
according to the requirements specified in the law. Ensure affected persons who have to 
relocate are given sufficient time to re-establish their residence, business and/or 
livelihood in the new location. 

 Monitor compensation, relocation, livelihood restoration as required in the Resettlement 
Plan. Obtain regular progress reports from government agencies. 

 Facilitate the Inter-Ministerial Task Force. 

 Facilitate the Inter-Ministerial Working Group. 

 

 



C. Beneficiary of the Land Acquisition 

8. These guidelines are directed towards land acquisition and involuntary resettlement 
safeguards in the transport sector. Thus the primary beneficiary envisaged herein is the MPW 
which is the implementing agency for the present major road projects in the transport sector. In 
terms of the draft Law on Expropriation, the functions and duties of the beneficiary of the land 
acquisition (expropriation) include the following: 

 Pursuing the public interest for which land acquisition took place. 

 Observe the legally protected rights and interest of interested parties in proceedings 
pursuant to public interest and to observe the principles of legality, justice, equality, 
proportionality, impartiality and good faith. 

 When implementing the procedures in the law, take into account special needs of 
minorities and vulnerable groups and take required measures to ensure appropriate 
information, consultation and participation of these groups, in such manner as to further 
the right to equality and non-discrimination. 

 Initiate request for obtaining the status of resident of a family home for occupants of a 
real estate property.  

 Receive communication from interested parties for the identification of those affected. 

 Ensure that throughout the expropriation process, measures are taken to inform 
interested parties of their rights as may be appropriate within the law i.e. the right to be 
consulted, compensated, resettled, and represented by a lawyer or to appeal the 
decision of the administration, administratively or judicially. 

 Request the DLPCS to carry out a cadastral survey. 

 Inform the MOJ that it has started planning a project. 

 Once the planning stage is completed, make the project documents available for the 
purpose of public consultation. 

 Announce the deadlines for inspection and the dates for public hearing.  

 Conduct the public hearings, present the project and seek views of parties interested. 

 Prepare report on public consultations. 

 Together with the DLPCS, serve notice on interested parties regarding the time and 
place of the inspections. 

 Together with the DLPCS, prepare report on assets to be expropriated. 

 Together with the DLPCS, attempt to acquire the asset using private law prior to 
expropriation. 

 Approval of the agreement relating to acquisition using private law where compensation 
is paid through the transmission of real estate assets or rights of the State. Approval is 
required of the head of the beneficiary of expropriation and the Minister of Justice. This 
power may be delegated. 

 Together with the DLPCS, participate in negotiations with interested parties for amicable 
expropriation. 

 Request issuance of a declaration of public interest where acquisition by way of private 
law is unsuccessful. 

 The right to temporary use of neighbouring assets subject to compensation once a 
declaration of public interest is granted. 

 Taking administrative possession of the asset once the requirements of the law are 
fulfilled. 

 Notify interested parties of the intention to undertake amicable acquisition after service 
of a notice on declaration of public interest. 

 Request the MOJ for promotion of arbitration. 



 To deposit the amount set in an Order of Court directed to the Beneficiary where there is 
an appeal of an arbitral award. 

 Be responsible for expenses with the appraisal and judicial inspection. 

 Publish in the Jornal da República, the amounts paid or properties surrendered by way 
of payment pursuant to the Law. 

 Processing payment of compensation or request that the Real Estate Financial Fund 
processes such payment. 

 Serve notice on interested parties when deposit has been made in their names in a 
financial institution. 

 Notify interested parties regarding the possibility of requesting a reversion. 

 Receiving request for reversion. 

 Withdraw totally or partially from the expropriation; as appropriate. 

9. For the purpose of these Guidelines, the beneficiary of the land acquisition is the MPW 
as it has responsibility for project implementation on the major transport projects. Thus it has a 
responsibility for ensuring involuntary resettlement safeguards are adopted on all its projects. 
The MPW is assisted by the Project Management Unit that includes national and international 
experts as well as an Environmental Safeguards Unit. 

10. The MPW has to be familiar with the national policies as well as the requirements of the 
laws pertaining to land acquisition and involuntary resettlement. Although consultants may be 
engaged to prepare safeguard plans on donor funded projects, the MPW needs in-house 
capacity to manage all the required functions and responsibilities associated with involuntary 
resettlement planning and implementation. The MPW, through its project management units, will 
coordinate with DLPCS and other relevant government agencies, especially the Ministry of 
State Administration and the Ministry of Social Solidarity.  

11. The project management unit/s will work in close coordination with DLPCS, to ensure 
preparations for land acquisition is initiated on time and according to the agreed project 
implementation schedule. Since national capacity for this work is currently weak, consultants 
are being engaged by MPW to prepare RPs. However, in time MPW will strengthen in-house 
capability to be able to recruit resettlement specialists, and supervise and review their work. 

12. In order to carry out land acquisition and involuntary resettlement efficiently, the MPW 
would need to focus its institutional structure accordingly. These efforts include: 

 Ensuring that land acquisition and involuntary resettlement activities comply with the 
requirements of the provisions of the relevant laws and development partner safeguard 
policies. 

 Preparing and maintaining an updated priority list of road projects phased over five 
years and sharing same with DLPCS. 

 Setting up an Environmental and Social Unit at the MPW and training staff. 

 Ensuring projects have an effective organizational structure to manage land acquisition 
and involuntary resettlement safeguards. 

 Notifying DLPCS of the annual project development plans. 

 Involving DLPCS and other agencies as early as possible. 

 Developing expertise in land acquisition and involuntary resettlement processes 
including consultation, disclosure and negotiated purchase. 

 Coordinating with DLPCS in land acquisition and involuntary resettlement. 

 Organizing and monitoring resettlement planning, implementation and monitoring 
efforts. 



 Ensuring that sufficient funding is available for land acquisition and involuntary 
resettlement.  

 Planning and implementing efficient systems for prompt and adequate payment of 
compensation to affected people. 

 Implementing an accessible, fair and transparent grievance redress procedure for 
projects in consultation with MOJ, MSS and Ministry of State Administration and the 
local community. 
 

D. Inter-Ministerial Task Force 

13. The MOJ has proposed the establishment of an Inter Ministerial Task Force where all 
relevant Ministries are represented. This could include the MOJ, the MPW, the Ministry of 
Finance, the Ministry of Social Solidarity, the Ministry of State Administration, the Ministry of 
Agriculture, the Ministry of Industries, Commerce and Environment etc. Thus where a land 
acquisition necessity arises the Inter Ministerial Task Force would carry out relevant 
coordination and decision making functions at the Ministerial level. The Task Force may also 
participate in consultations, and negotiations with the affected persons. 

E. Inter-Ministerial Working Group  

14. The Minister of Public Works in corporation with the MOJ has established an Inter-
Ministerial Working Group in February 2013, to strengthen and coordinate land acquisition and 
resettlement in the transport sector. It comprises the MOJ, the DLPCS, the Ministry of Social 
Solidarity, the Ministry of Industries, Commerce and Environment, the Ministry of State 
Administration, and the Ministry of Finance.  These Guidelines on involuntary resettlement 
safeguards have been prepared under the Working Group’s direction, with technical assistance 
from the ADB. Moreover, capacity within MPW and DLPCS, for the review of resettlement plans 
prepared by consultants for priority road projects is to be strengthened. 

F. Ministry of Social Solidarity 

15. The Ministry of Social Solidarity (MSS) has expertise in social issues including mediation 
and conflict resolution, and land claims. It works closely with civil society and the Ministry of 
State Administration in the districts. The Ministry of Social Solidarity is represented on the Inter-
Ministerial Working Group, information on development projects can thus be shared with the 
Ministry of Social Solidarity, so that it can play a role in assisting land acquisition and 
resettlement. The Ministry has the skills and resources needed to assist with social aspects of 
development. 

G. Ministry of State Administration 

16. The Ministry of State Administration’s administrative structure reaches districts, sub-
districts and sucos throughout the country. Because of their presence, the Ministry is familiar 
with local communities and with social and land issues. Hence officials from the Ministry could 
assist both the MPW and DLPCS, in land acquisition and involuntary resettlement. The Ministry 
is represented on the Inter-Ministerial Working Group, so that information on development 
projects can be shared. The Ministry can also take a lead role in setting up of project level 
resettlement coordinating committees. 

H. Development Partners 

17. Development partners will review involuntary resettlement safeguards procedures and 
RPs at each stage of the project cycle. They will review, comment and approve RPs and 



disclose them on their respective websites. Development partners will also review resettlement 
monitoring reports.  

Table 3: Overview of Institutional Mandates under the Draft Law on Expropriation 

Activities Institutions Notes 

Guarantee the safeguard of 
special needs of minorities and 
vulnerable groups. 

All entities that participate in the 
expropriation process 

e.g. - guarantee that 
public consultation also 
include women and 
vulnerable groups. 

Cadastral survey on the areas 
where the project possibly can 
be implemented. 

DLPCS  

Obtain Environmental licensing Beneficiary of the expropriation According to the 
environmental 
legislation. 

Social impact study Beneficiary of the expropriation  
Resettlement plan Beneficiary of the expropriation 

(with support of the DLPCS) 
DLPCS should help 
finding alternative 
resettlement places. 

Report regarding the study of 
alternatives for implementation 
of the project 

Beneficiary of the expropriation  

Publicity in the Official Gazette 
and in the media regarding the 
public consultation process 

Beneficiary of the expropriation  

Make the project documents 
available for public consultation 

Beneficiary of the expropriation  

Public consultation sessions Beneficiary of the expropriation  
Report of the public 
consultation 

Beneficiary of the expropriation  

Inspection process Beneficiary of the expropriation, 
together with DLPCS 

The values for 
compensation are 
established. 

Attempt to acquire through 
negotiation 

Beneficiary of the expropriation, 
together with DLPCS 

DLPCS identifies land 
that can be given as 
compensation. 

Request of declaration of 
public interest 

Beneficiary of the expropriation  

Opinion on request for 
declaration of public interest 

Minister of Justice  

Declaration of public interest Council of Ministers  
Permission for expropriation in 
emergency cases 

Ministry of Justice Public calamities or 
national security. 

Administrative takeover Beneficiary / DLPCS   
Initiate the arbitration process Ministry of Justice / Beneficiary of 

the expropriation 
 

Appointment of the arbitrator Court  
Payment of compensation Beneficiary of the expropriation or 

the Real Estate Financial Fund 
 



Reversion Process Beneficiary of the expropriation (the 
agreement of DLPCS is necessary 
when the compensation was paid 
with State property other than 
where reversion is as result of Court 
decision) 

 

Decision regarding total 
expropriation 

Beneficiary of the expropriation, 
together with DLPCS or Court 
where appropriate. 

 

Annual planning Ministries, MOJ, Council of 
Ministers 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



4. LAND ACQUISTION AND RESETTLEMENT SAFEGUARDS IN THE PROJECT 
CYCLE 

A. Process Overview 

1. Involuntary resettlement covers physical displacement and economic displacement 
arising from development activities. Physical displacement may occur in the form of relocation, 
the loss of residential land, or the loss of shelter while economic displacement may occur due to 
loss of land or assets, and loss of access to assets, income sources, or means of livelihoods. 
The displacement itself may be as a result of the involuntary acquisition of land, or the 
involuntary restrictions on land use or involuntary restrictions on access to legally designated 
parks and protected areas. Such losses and such involuntary restrictions may be full or partial, 
permanent or temporary. 

2. These guidelines seek to firstly avoid involuntary resettlement wherever possible and to 
minimize involuntary resettlement by exploring project and design alternatives.  Where 
involuntary resettlement is not avoidable, they seek to provide compensation, assistance and 
benefits as appropriate and to enhance, or at least restore, the livelihoods of displaced persons; 
and to improve the standards of living of the displaced poor and other vulnerable groups. 

3. The draft Law on Expropriation establishes a detailed process for land acquisition and 
involuntary resettlement. Although the law has not yet come into operation, understanding of the 
process and procedures as set out in the draft law would facilitate efficient transition once it is 
passed into law. It is expected that once the law comes into operation, land acquisition would 
follow the structure set out therein.  Hence the following process overview recognises the 
approach set out in the draft Law on Expropriation to the extent possible and in places seeks to 
supplement same.  

Table 4. Overview of Land Acquisition Process 

Activity Relevant 
Agencies 

Comments 

Project Identification / 
Feasibility / Pre 
Feasibility / Project 
Formulation  

Project Proponent 
Ministry (MPW)  

Following Timor Leste procedures for project 
preparation. 

Planning 

Identification of the 
Land 

Project Proponent 
and DLPCS 

 If the relevant area has not yet been 
surveyed in term of the law a Cadastral 
Survey shall be carried out by the DLPCS 
upon a request from the Project Proponent.  

Initial Screening and 
Scoping 

Project Proponent / 
Resettlement 
Consultants / 
DLPCS 

 Initial screening for involuntary resettlement 
impacts and risks.  

 Scoping to determine extent of resettlement 
planning through survey and/or census of 
displaced persons.  

 Include gender analysis, related to 
resettlement impacts and risks. 



Environmental 
Licensing 

Project Proponent  Pursuant to the relevant environmental laws. 

Report on the 
assessment of 
alternatives 

Project Proponent  Avoid and minimize involuntary resettlement 

Social Impact 
Assessment 

Project Proponent  As early as possible in project cycle. 

 Identify people who may be beneficially and 
adversely affected. 

 Identify institutions to be involved and their 
capacities.  

 Identify the key social dimensions aspects  

Preparation of Draft 
Resettlement Plan 

Project Proponent  Where resettlement impacts are indicated 

 Consult DLPCS as appropriate 

Report to justify the 
public interest 

Project Proponent  Acquisition only in the public interest. 

Public Consultation 

Notice of availability of 
project information 
and dates for public 
hearings 

Project Proponent  Notice in the Official Journal (Jornal da 
Republica), the media and by display in the 
project area. 

 Give as wide publicity as possible to enable 
all possible affected parties to be notified.  

 Notice calling for comments, questions, 
submissions. 

Information Disclosure Project Proponent  All relevant information pertaining to project 
including the Draft Resettlement Plan. 

 Available prior to public hearings.  

 Adequate time shall be provided for affected 
parties and others to prepare for the public 
hearings. 

Public Hearings Project Proponent  Public hearings to be held at the affected site 
as well to afford opportunity for affected 
parties to be informed as well as to be 
consulted. 

 DLPCS to participate. 

Report on Public 
Consultations 

Project Proponent  Describe public consultations 

 Disclosure approach 

 Issues that arose during consultations and 
Project Proponent’s response. 

 Any changes effected to the project 
consequent to the consultations. 

 Identification of assets, interested parties and 



their rights. 

Presentation of Report 
on Public 
Consultations 

Project Proponent  The Report shall be made available at a 
public forum. 

Improve Resettlement 
Plan 

  The draft resettlement plan may be updated 
as required. 

Inspection of Asset 

Notice of Inspection Project Proponent 
and DLPCS 

 Notices to be given to each person whose 
asset is to be expropriated.  

 The notice shall provide relevant details as to 
affected asset.  

 Sufficient time shall be given to the Affected 
Parties to prepare for the inspection. 

Carry out inspection Project Proponent 
and DLPCS 

 Affected parties may be present at the 
inspection and may make relevant 
submissions and seek clarifications.  

Report on Inspections Project Proponent 
and DLPCS 

 Report shall address each asset that is 
affected and provide factual and legal 
information therein. 

 The report shall indicate the claims made by 
the affected parties.  

 It shall also contain an appraisal of the asset. 

Access to the Report 
on Inspections 

Project Proponent 
and DLPCS 

The affected parties shall be informed of and 
shall have access to the Report on Inspections. 

Finalize Resettlement 
Plan 

 Finalising the Resettlement Plan based on the 
Social Impact Assessment, Public Consultations 
and the Inspection etc. 

Notification of 
Finalized 
Resettlement Plan 

Project Proponent 
and DLPCS 

Public notice shall be given of the Finalized 
Resettlement Plan. 

Access to Finalized 
Resettlement Plan 

 Affected parties shall have access to the 
Resettlement Plan. 

Negotiations 

Notice  Project Proponent 
and DLPCS 

Proposal for acquisition using private law.  

Negotiations Project Proponent 
and DLPCS 

Negotiations with the affected parties shall be 
held in public and in a transparent manner. 
Maintain minutes of proceedings. 



Agreement  Once agreement is reached, the agreement shall 
be formalized according to prevailing law in 
Timor Leste. Agreement needs approval of the 
relevant agencies. 

Payment and Taking Over Property 

Payment Project Proponent, Payment shall take place in terms of the 
agreement. This may include alternate assets, 
rights or cash compensation. In the event of 
alternate land, the DLPCS shall identify suitable 
land for this purpose.  

Execute Involuntary 
Resettlement 

DLPCS / Project 
Proponent / 
Resettlement 
Experts 

As per the approved Resettlement Plan. At 
present this would be through negotiated 
settlement. After the draft Law on Expropriation 
comes into effect both negotiated settlement and 
expropriation would be provided for in terms of 
the law. 

Addressing 
unanticipated 
involuntary 
resettlement impacts 

DLPCS / Project 
Proponent / Third 
party monitors 

Where unanticipated impacts arise, a social 
impact assessment may be conducted and the 
resettlement plan updated if necessary and a 
corrective plan implemented. 

Payment of 
compensation and 
other resettlement 
outcomes 

Project Proponent / 
Ministry of Finance 
/ DLPCS 

As per the approved Resettlement Plan. 

Administrative 
Possession 

DLPCS / Project 
Proponent 

As per the provisions of the law. 

Monitoring and 
Evaluation 

DLPCS / Project 
Proponent / Third 
party monitors 

 

Disclose Monitoring 
Reports 

Project Proponents  

 

 

 

 

 

 

 



B. Screening and assessment 

5. The main principle herein is that projects should be screened early in order to identify 
their involuntary resettlement impacts and risks and that the scope of resettlement planning 
should be determined in order to carry out effective resettlement planning. 

6. All projects must go through an initial screening as early as possible in order to identify 
possible impacts from land acquisition and involuntary resettlement. Where possible this 
screening should be carried out at the concept stage of the project. The object of screening is a) 
to determine if involuntary resettlement impacts are present, b) if such impacts are present then 
to identify and determine the approach to addressing them, and c) to determine and prepare for 
any requirements as far as resources are concerned.  

7. Based on the screening and how significant the involuntary resettlement impacts are, the 
project will be assigned a category A, B or C.  

Category A - 200 or more persons experience major impacts, which are defined as (i) 
being physically displaced from housing, or (ii) losing 10% or more of their productive 
(income generating) assets. 

Category B - Involuntary resettlement impacts are less significant. 

Category C - No involuntary resettlement impacts foreseen. 

Categories A and B require resettlement planning including assessment of social 
impacts. They may also require a resettlement framework. 

8. Since categorisation is based on the data available at the time, the involuntary 
resettlement category may change as full information is received and may require development 
partner approval as the case may be. A major change in the scope of the project would require 
a further screening and categorisation as above. If categorised as A or B, a new or updated 
resettlement plan may be required. Sometimes a minor change in a project may also have 
significant resettlement impacts and would need to be addressed adequately.  

9. A screening checklist can assist in determining whether resettlement impacts could be 
anticipated. A sample checklist could include the following areas and this could be tailored to 
suit different circumstances: 

a) Will the project require the acquisition of land? 

b) Will the project need the use of land that is presently occupied? 

c) Will the project need the use of land that is used for a productive purpose regularly? 

d) Would there be any physical or economic displacement as a result of the project? 

e) Would there be any loss of structures, crops or facilities as a result of the project? 

f) Would there be any common resources impacted as a result of the project? 

g) Would there be any social, cultural or religious structures impacted as a result of the 

project? 

h) Would the project result in involuntary restrictions on land use or on access to legally 

designated parks and protected areas? 

10. There needs to be proper coordination between the MPW and the DLPCS to carry out 
the screening activities effectively. Where the area in question has not been already surveyed, 
the DLPCS may be requested by MPW to carry out such Cadastral Survey. Project information 



is also required for the purpose of screening and categorisation of projects as Category A (large 
scale) or Category B (medium scale) in term of the Environmental Licensing Decree Law for the 
purpose of carrying out environmental assessment. Hence there needs to be proper 
coordination with the Ministry of Environment too since some of the information requirements for 
the screening under the Environmental Licensing Decree Law and screening for purpose of land 
acquisition and resettlement would be similar.  

C. Land acquisition and resettlement planning 

11. The principles for land acquisition and resettlement planning include the following: 

a) The scope of resettlement planning should be determined in order to carry out same 

effectively. 

b) Activities resulting in resettlement impacts will be required to carry out resettlement 

planning prior to implementation.  

c) Meaningful consultations are required so that affected parties are informed of their 

rights as far as resettlement is concerned and their participation in the planning is 

ensured. 

d) Resettlement planning as well as disclosure of the resettlement plans to relevant 

parties is mandated. 

e) Affected persons will be systematically informed and consulted from the inception of 

the project cycle for resettlement planning and implementation, including assessment 

of impacts on their livelihoods, acquisition of land/assets, determining 

compensation/resettlement options, and socio-economic rehabilitation measures. 

f) In order to ensure that the different language groups fully participate in planning and 

implementing resettlement, discussions and reports will be prepared and disclosed in 

the relevant languages. Resettlement plans will also include provision for any special 

measures that may be required. 

g) Resettlement planning decisions will be preceded by a social preparation phase 

where consultations will be held with affected persons, community leaders, local 

administrators, and NGOs, as applicable, to encourage their participation in 

negotiation, planning, and implementation. 

12. Where involuntary resettlement impacts are foreseen, a resettlement plan is required 
containing time bound actions and a budget. The RP is based on the assessment of social 
impacts. The amount of detail in the RP will be proportionate to the significance or severity of 
the resettlement impacts. Where the impacts are minor, the details required will be less 
elaborate though all aspects would still have to be addressed in the plan.  

13. Normally a cut-off date is established in order to determine displaced persons who would 
be eligible for compensation and resettlement assistance. A good practise would be to use the 
date that the census is completed as the cut-off date. The cut-off date should however be 
determined so as not to disadvantage persons who are displaced. If the date determined as the 
cut-off date is too early, this may result in disadvantage to some persons. Once established, 
information regarding the cut-off date should be disseminated in the project area.  

14. It is important that the right of way be clearly determined prior to data gathering. The 
project purpose and scope could be explained to the communities through participatory rapid 
appraisal and focus group meetings. The scope of resettlement planning required is determined 



through survey and/or census of displaced persons which includes a gender analysis related to 
resettlement impacts and risks. Prior to gathering data there should be clear understanding 
amongst the implementers of the key concepts.  

15. The gathering of baseline information is an important component of resettlement 
planning.  The data gathering should address all who may be affected. All who may be 
displaced should be inventoried. Resettlement planning would also need to address the needs 
of vulnerable groups. These could include women, children, the elderly, persons below the 
poverty line, landless persons or those who do not have legal title to land, indigenous groups 
and customary users of land or land related resources. A further good practise would be to take 
into account those who only use the resources seasonally and so may not be present when the 
census of affected persons is being carried out. A system for the issuing of identification cards 
would facilitate the identification of the affected persons. All affected land parcels and land 
related rights should be identified and all losses should be identified and categorised. The 
stakeholders should be provided with proper information and be duly consulted.  

16. Thus demographic information, information on social structure and occupations, 
information on income level and assets, as well as information on access to public services 
should be included which makes it possible to comprehend who would be displaced, how they 
make a living and what resources, assets, incomes, livelihoods etc., they are likely to lose as a 
result of the project. A particularly relevant aspect in the Timor Leste context is that of properties 
of high cultural and spiritual value to the APs. These would require special consideration that 
are socio culturally appropriate. 

17. The list of persons should be displayed and communicated for verification purposes and 
procedures provided to appeal and to update the lists should that be found to be necessary. It is 
important that this list be displayed locally to that there is sufficient direct access to the relevant 
APs. Therefore displaying the list at the Sede de Suco of the relevant Suco and other 
communication methods may be employed to ensure sufficient access. The local administration 
should be included in the data gathering to the extent possible. The local administration may 
have data which can provide preliminary information that could be verified and updated by 
inspection, disclosure and consultation. A computer database could assist in the retrieval of 
pertinent information on households and persons for the purpose of implementation of the 
project and for monitoring purposes.  

18. The data gathered through census, socioeconomic survey and consultations contribute 
towards an assessment of social impacts (ASI). Thus, a census of all affected persons, an 
inventory of losses indicating all assets that would be impacted and a socio-economic survey 
focusing on income generating activities and other socio-economic indicators contribute towards 
the assessment of social impacts. In addition there may be social impacts upon those who are 
not directly displaced as a result of the project but are nevertheless impacted. These include the 
host community that receives those who are displaced and where only part of a community is 
displaced, the community that is left behind whose social and economic support system may be 
disrupted as a result of the displacement. 

19. An assessment of social impacts would identify potential past, present and future social 
impacts.  It would provide for the inventory of those displaced as well as their assets and 
assessment of income and livelihoods. It would also provide for information on economic and 
socio-cultural factors of the displaced persons in a gender disaggregated form. Included in the 
assessment would be the impacts on those who are vulnerable. 



20. The assessment of social impacts leads to the assessment of the negative impacts on 
the different social and occupational groups, identification of those who would be eligible for 
entitlements and the preparation of an entitlement matrix. It is also used to recommend 
grievance redress approaches and compensation payments.   

21. The entitlement matrix indicates in matrix form, the types of losses and the person or 
‘unit’ entitled. It may also indicate compensation and rehabilitation measures for each type of 
loss. Thus the matrix could indicate the eligibility, entitlement, payment for various losses i.e. 
loss of land, loss of accommodation and housing, loss of business and loss of other sources of 
income and livelihood both long-term and temporary. This may be developed in consultation 
with those displaced. The following are some of information usually included in the matrix: 

i) compensation that is legally mandated, 

ii) incremental payments to meet the requirements of replacement cost, 

iii) assistance in cash i.e. allowance for shifting for purpose of relocation, 

iv) assistance for resettlement i.e. housing plots, houses, apartment units provided by the 

project, 

v) assistance for income restoration, 

vi) assistance for physical displacement and for economic displacement, 

vii) employment and training opportunities, 

viii) special assistance to vulnerable groups, 

ix) Other assistance i.e. transportation for the purpose of relocating, food, fodder and fuel 

until re-established, secured tenure, health etc.  

22. In areas of Timor Leste where there is no active land market, valuation approaches may 
require to be developed in order to determine replacement cost. In view of the fact that there is 
no expropriation law in operation, the compensation would be based on the amounts arrived at 
through negotiation.  

23. The resettlement plan indicates details of compensation, assistance and benefits. While 
compensation may be paid as a one-time activity, assistance and benefits may be continuing 
activities over a period of time.  

24. Principally there are three types of persons losing land or structures. These are: 

(i) Persons with formal legal rights to land and/or structures lost entirely or in part. 

These include those who have individual freehold title properly recorded in title 

registers and cadastres etc. In the Timor Leste context only a limited number of land 

parcels would fall into this category. 

(ii) Persons who have claims that are recognized or recognizable under national law. 

Resettlement planning should include formal processes to update land records prior 

to displacement.  Where the application of such formal procedures could cause delay 

other forms of confirmation and verification of claims could be developed to 

determine eligibility to compensation, replacement land or housing or resettlement 

assistance as the case may be. 

(iii) Persons who would lose the land they occupy in entirety or in part who have neither 

formal legal rights nor recognized or recognizable claims to such land. Such persons 

may be entitled to resettlement assistance. 



Those who’s lands are temporarily affected may consist of a further category for consideration. 

25. The compensation would vary according to the above types. The resettlement plan 
should provide for appropriate resettlement strategies in respect of each of the above. 

26. Timor Leste’s land rights display rights arising from traditional tenure, rights arising from 
the Portuguese era, rights related to the Indonesian occupation and rights subsequent to 1999. 
A large percentage of land parcel in Timor Leste remain unregistered within a formal system. 
Most of the lands in Timor Leste are governed in terms of the local customary tenure systems. It 
is estimated that 97 per cent of land in Timor is subject to these systems of local tenure. Hence 
effective resettlement planning would require development of fair, transparent, equitable and 
acceptable processes and procedures for preparing land records and/or verification of claims to 
determine eligibility for compensation, replacement land, housing, or other resettlement 
assistance or benefits as may be relevant.  

27. In the event of displaced persons with land based livelihoods, priority is to be given to 
land-based resettlement strategies. If land does not constitute the preferred option of the 
displaced or where land is unavailable or is unaffordable other options may be considered. 

28. In estimating the cost of resettlement some of the principle factors are compensation for 
assets acquired and for loss of income, cost of relocation, cost of income and livelihood 
restoration, cost of administration and implementation and service delivery, cost for monitoring 
and evaluation, cost of consultation, cost of the grievance redress mechanism and contingency 
expenses usually determined as a percentage of the total cost.  

29. In addition there should be a budget for the purpose of setting up and running the 
necessary institutional structure for the purpose of resettlement that deals with policy, planning, 
implementation and monitoring of issues on resettlement. This includes the costs associated 
with the functioning of the relevant divisions of the MPW, the PMU, and the DLPCS. 

30. The resettlement plan should examine the applicable laws and policies that are relevant 
and compare and contrast with the applicable resettlement policies and principles in order to 
identify gaps. Where gaps are identified, appropriate gap filling measures should be proposed in 
this regard. This would include developing processes and procedures to formalise negotiated 
settlement acceptable in the Timor Leste context. 

31. Resettlement planning which begins during the feasibility stage could continue even into 
project implementation for even at this point it may be possible to avoid altogether or to 
minimize displacement by examining alternatives. However, this should not in itself be a cause 
for disruption and for adverse impacts. 

32. It may be necessary to update the resettlement plan consequent to carrying out the 
census and finalization of the asset inventory of losses. It may also be necessary to update the 
resettlement plan if changes are required in the scope of work in respect of the project and also 
if unanticipated involuntary resettlement impacts arise. If the implementation of the project is 
delayed for some reason follow up census and socio economic survey may be required in order 
to update the information on displaced persons and assets. 

  



D. Consultations, disclosure and grievance redress 

33. The main policy principles hereunder include the following: 

a) Consultation has to be meaningful. Such consultation requires that affected persons 

be informed of their rights as far as resettlement is concerned and that their 

participation in the planning, implementation, monitoring and evaluation of 

resettlement programs be ensured. 

b) Affected persons will be systematically informed and consulted from the inception of 

the project cycle for resettlement planning and implementation, including assessment 

of impacts on their livelihoods, acquisition of land/assets, determining 

compensation/resettlement options, and socio-economic rehabilitation measures. 

They will be informed of their rights and options and invited to participate actively in 

the identification of mitigation and rehabilitation measures.  

c) Representatives of local governments, village chiefs, community leaders and civil 

society organizations such as non-government organizations (NGOs) from the 

project areas will be included in the consultation process.  

d) Resettlement planning decisions will be preceded by a social preparation phase 

where consultations will be held with affected persons, community leaders, local 

administrators, and NGOs, as applicable. 

e) Affected persons would be encouraged to participate in negotiation, planning, and 

implementation. 

f) Resettlement planning and disclosure of the resettlement plans to relevant parties 

will be carried out. 

g) To ensure that the different language groups fully participate in planning and 

implementing resettlement; discussions and reports will be prepared and disclosed in 

the relevant languages. Resettlement plans will also include provision for any special 

measures that may be required. 

h) Resettlement outcomes would be monitored and monitoring reports disclosed to 

affected parties. 

i) Suitable grievance mechanisms will be established together with support for the 

social and cultural institutions of displaced persons. Attention would also be given to 

the host communities i.e. those communities that receive the displaced persons of a 

project. 

j) A grievance redress mechanism, linked with existing traditional formal and informal 

systems and cognisant of cultural requirements, will be established in order to solve 

resettlement related disputes and complaints from affected persons. 

k) Where small parcels of land are donated or volunteered in exchange for benefits 

from the project for projects such as schools, health clinics, water supplies etc., 

independent and public verification would be required that the land is being provided 

voluntarily for the purpose of the project and would require grievance redress 

measures. 

34. Where resettlement planning is carried out through meaningful consultation and 
participation, it can reduce or eliminate implementation delays due to dissatisfaction of affected 
persons. Meaningful consultation should start as early as possible and be a continuous process. 



It should take place under transparent conditions where those consulted do so voluntarily and 
freely and are provided opportunities for the sharing of views. Such consultation should be 
gender-inclusive and the vulnerable and disadvantaged should also be given opportunities of 
being consulted and of participation.  

35. The draft Law on Expropriation refers to making the project available for consultations, 
public hearings and preparing a report on public hearings, in the context of consultations. 
Advance notice should be given of the availability of the project related information and the 
proposed dates for public hearings. The information should be available at regional and national 
level providing adequate time (the draft Expropriation Law provides at least 60 days) The 
advance notice can be given be means of the notice in the official Journal and other means in 
the media. This includes publication in two national newspapers and posting in the sede de 
suco of the relevant suco/s. Submissions in writing may be made regarding questions or 
comments as well as other proposals. A sufficient number of hearings should be held in order to 
duly inform the affected persons and to obtain their opinions. At least one hearing should be 
held in the project location and participants given sufficient opportunity to express themselves. 
Minutes of the hearing should be maintained. A report of the public hearings is prepared which 
includes descriptions of the public hearings, the disclosure strategy, minutes of hearings, 
assessment of submissions, changes to project as a result of consultations. The report is 
presented at a public session similar to the public hearing. The DLPCS, the relevant Ministries 
such as the Ministry of Agriculture, the MSS and the MSA etc., may participate at these public 
hearings. The Inter Ministerial Task Force representation at these hearings would further foster 
confidence in the process and facilitate decision making.  

Table 5. Consultation and Disclosure 

Activity Relevant Agencies Comments 
Informed disclosure of the Project 
Documentation and call for 
comments, alternative proposals 
as well as any questions regarding 
the project. 

Project Proponent 
(MPW) / 
Resettlement 
Consultants  

Inform by notice in the Official 
Journal (Jornal da República) and 
in news papers as well as by 
notice at the office of the local 
chief. 

Give prior notice to the public of 
the dates for public hearings. 

Project Proponent 
(MPW) / 
Resettlement 
Consultants 

Sufficient notice should be given to 
the public. 

Disclosure of the Project 
Documentation. 

Project Proponent 
(MPW) / 
Resettlement 
Consultants 

Project Documentation to be 
disclosed Nationally and 
Regionally. 
Recognition of language 
requirements. 
Opportunity to send questions / 
clarifications / alternate proposals 
in writing within given time. 

Public Hearings Project Proponent 
(MPW) / 
Resettlement 
Consultants / 
DLPCS 

Several Hearings if needed. 
At least one hearing at the Project 
location. 
Present detailed description of 
project / environmental / social / 
economic impact assessment 
studies if any and other relevant 



documentation. 
Provide opportunity for questions / 
clarifications / alternate proposals. 
Maintain minutes of public 
hearings. 

Prepare report of Public 
Consultations 

Project Proponent 
(MPW) / 
Resettlement 
Consultants 

Include following in the Report: 

 Description of the public 
consultation including hearings 

 Description of disclosure 
process. 

 Minutes of the public hearings.  

 Project Proponents response 
to comments, questions, and 
alternatives proposed during 
public consultation. 

 Any changes made to Project 
as a result of the consultations. 

Present report on public 
consultations at public forum after 
notice. 

Project Proponent 
(MPW) / 
Resettlement 
Consultants 

The DLPCS and other 
stakeholders may be invited to this 
forum. 

 

36. The Environmental Licensing Decree Law No, 5/2011 may require public consultation 
environmental assessment, environmental management plan and Impact and Benefits 
Agreement. These are contingent upon project categorisation. 

37. Disclosure, consultation and participation shall be carried out during resettlement plan 
preparation and implementation. The affected persons should be informed of relevant project 
related information including information pertaining to compensation and resettlement, 
measurement of losses, valuation of assets, entitlements and special provisions, assistance, 
benefits, timing of payments, and displacement schedules. The disclosure should occur in a 
timely manner, at a place accessible and should be in a form and language that is 
understandable to the affected persons. Thus, disclosure may require documents being 
prepared in Tetum and/or other language/s i.e. Portuguese, Bahasa as required to effectively 
communicate. Illiterate persons may require appropriate methods of communication. The 
information provided should be adequate for the purpose. These complement other disclosure 
requirements referred to elsewhere in these guidelines. The Development Partners may also 
have disclosure measures such as publication on their web site and these need to be adhered 
to.  

38. While the details as to number of consultations, frequency, and manner of consultation 
would vary, the consultation strategy should take into account the nature of the project and the 
anticipated severity of the resettlement impacts. The strategy should also identify a suitable 
institutional structure in order to carry out meaningful consultation and participation. Local 
institutions (including those at the Suco or village level and Aldeia or community level), civil 
society organisations etc., could be partners in these activities. Existing, traditional and 
customary means of communication could be utilised for communication supplemented by other 
communication strategies as appropriate. The implementation of a well designed strategy for 
information dissemination and sharing of information, meaningful consultation and collaborative 



decision making as appropriate combined with empowerment measures would foster 
participation. 

39. The resettlement plan summarizes the result of the consultations and also discusses the 
manner in which the concerns and recommendations during consultations got addressed in the 
resettlement plan. 

40. The Process Overview indicates that in the Timor Leste context consultation could occur 
at the following instances: 

 Initial survey and census. 

 Consultation required pursuant to the environmental licensing requirements. 

 Preparation of the Social Impact Assessment. 

 Resettlement Planning 

 Public Consultation. 

 Inspection of Asset. 

 Negotiations. 

 Monitoring and Evaluations. 

41. A grievance redress mechanism is a means established for the purpose of resolving 
complaints, grievances and issues. A properly structured grievance redress mechanism can 
take into account and accommodate issues that would arise on an ongoing basis. An effective 
grievance redress mechanism needs to be structured so that it instils confidence in affected 
persons. It should provide a means whereby those with complaints and grievances can engage 
in a productive process together with the project personnel for effective means of resolving the 
concerns.  

42. A grievance redress mechanism needs to be established in an accessible manner and 
with processes and procedures that are easy to comprehend. It is a good idea to make the 
grievance redress mechanism in keeping with culturally and socially acceptable practices. A 
grievance redress mechanism may build upon existing and traditional mechanisms provided 
they are acceptable and function effectively.  

43. Thus, establishing the grievance redress mechanism with participation at the Suco level 
for example may enhance accessibility and foster confidence. It is also a good practise to 
document complaints and to report back to the community. The grievance redress mechanism 
should be cognizant of legal and administrative remedies and should not inadvertently impede 
access to these measures.  

 

 

 

 

 

 

 



E.  Inspection, Appraisal of Assets and Valuation 

44. The principles that are applicable on valuation and inspection include the following: 

a) In the event of compensation these safeguards require the application of 

replacement cost or replacement value for land and assets. 

b) Payment for physical assets, i.e. houses, buildings and other structures will be 

calculated at replacement cost and included in the resettlement plan. 

c) Land for land or asset for asset compensation is the preferred method. However, if 

land is not available or if affected people have a preference, cash compensation at 

replacement cost will be provided.  

d) Where the lack of an active land market makes it difficult to determine the market or 

replacement value of the affected land, appropriate valuation measures will be set in 

place. 

e) DLPCS will seek technical assistance to strengthen valuation expertise to calculate 

replacement values for affected assets so that fair compensation at replacement cost 

can be paid. 

45. Compensation for assets acquired including land and housing should be at full 
replacement cost. Depreciation of structures and assets should not be taken into account. 
Particularly in the case of persons below poverty line it is a good practise not to make any 
deductions for material that can be salvaged. Compensation is required prior to displacement. 
The timetable for the planning of involuntary resettlement should take into account the 
magnitude, the severity and the duration of the social and economic impacts that they seek to 
mitigate. 

46. Inspection of the assets should be carried out after sufficient notice to the affected 
parties so that they can be present at the inspection.  The census and inventory of losses 
prepared should be disclosed to the affected parties for purposes of verification and sufficient 
time provided for comments regarding same. The result should be a census of all affected 
persons together with an inventory of all affected assets which provides the basis for the 
determination of compensation etc. 

47. The draft Law on Expropriation outlines a detailed approach to appraisal and valuation of 
assets. The process for arriving at the value for compensation in the draft law include the 
following: 

 Public Consultation 

 Joint notification of Inspection 

 Joint inspection of assets by the beneficiary of the expropriation and the DLPCS 

 Joint report on inspection by the Beneficiary and the DLPCS containing specific and 
individual descriptions of the relevant assets subject to expropriation with description of 
rights and all relevant material and legal aspects and an appraisal report determining 
value of the rights of each of the interested parties. 

 Service of notice of report to interested parties. 

 Proposal for acquisition using private law based on amounts in asset appraisal report 
and date and time for negotiations. 

 Notice indicating amount of proposed compensation to each interested party. 

 Notice where possible to indicate assets or rights that may be transferred by way of 
alternative to compensation. 



 In the case of tenants, proposal is submitted as an alternative to the taking of new 
lodgings. 

 Negotiation in public for acquisition by way of private law. 

 Affected parties to express their views on the proposal.  

 The affected parties may seek clarifications or present counter-proposals and well 
grounded arguments supporting value that they assign to the assets. 

 Maintain minutes of proceedings of negotiating sessions. 

 In case of agreement enter into formal documentation. 

48. The APs should be provided sufficient notice of inspection of the assets to be acquired. 
The APs have the right to be present at the inspection and to raise any questions that they have 
and seek any clarifications thereon. A full record of the assets inspected should be maintained.  

49. The draft Law on Expropriation provides that where it is not possible to acquire by 
means of private law, the beneficiary of the expropriation may request a declaration of public 
interest and proceed to expropriation in which case a valuation approach based on arbitration is 
provided for.  

50. The draft Law on Expropriation provides that the payment of compensation intends to 
ensure that ‘interested parties are not left in worse circumstances than the ones they would find 
themselves in if the expropriation had not taken place’. Replacement cost involves ‘replacing an 
asset at a cost prevailing at the time of its acquisition’ and may include ‘fair market value, 
transaction costs, interest accrued, transitional and restoration costs, and other applicable 
payments, if any. Where an active land market is not present, valuation methodologies need to 
be developed in order to determine replacement cost. Accordingly, the DLPCS will require the 
assistance of qualified experts in valuation in order to assist in valuation and to build capacity on 
valuation. These experts could also develop manuals of procedure for processes for 
identification of assets for valuation, valuation methodology and ancillary matters. 

 

 

  



F. Negotiation and agreement for land acquisition 

51. The principles for negotiated settlement include the following: 

a) Where land acquisition is being effected through negotiated purchase, procedures 
for that purpose will be developed in a transparent, consistent, and equitable manner 
so that the persons who enter into negotiated settlements maintain the same or 
better income and livelihood status. 

b) Through appropriate strategies, affected persons will be encouraged to participate in 
negotiation, planning, and implementation.  

52. In the event of land acquisition through negotiated settlement, procedures should be 
developed in a manner that is transparent, consistent, and equitable to ensure that those 
persons who enter into negotiated settlement maintain the same or better income and livelihood 
status. Negotiated settlement is encouraged as being a faster and more accurate approach to 
land acquisition. However, resettlement would be considered involuntary when persons  
displaced do not have the right to refuse land acquisition and where the process by which land 
is acquired through negotiated settlement is such that expropriation will be the consequence of 
a failure in the negotiation. At present in Timor Leste expropriation is still being developed 
through new legislation and negotiated purchase is the option for land acquisition. 

53. Negotiated settlement as between a willing buyer and a willing seller should result in an 
adequate and fair price acceptable to both parties, negotiated through a transparent, fair and 
open process. The process should be able to demonstrate that the possibility of asymmetry 
between parties due to differences in bargaining power and due to non availability of adequate 
information has been properly addressed. Proper documentation of the process is required in 
these instances together with independent third party supervision of the process. The third party 
should be independent and should not be linked to the project in the past or presently. 
Depending on the circumstances; other compensation, incentives and assistance too may be 
required in order to minimize any adverse impact that may ensue.  

54. The success of negotiated settlement is contingent upon the initial processes and 
procedures being effectively undertaken. This includes disclosure and consultation, survey and 
census, inspection of asset and asset identification, proper valuation approaches, resolution of 
claims and proper recognition of rights to land and other assets and associated rights. Proper 
implementation of these measures would not only provide sufficient information for the 
negotiation process but also instill confidence in the APs. The report of inspection and the 
valuations would provide the baseline for negotiations. The APs should be provided sufficient 
notice of the place, date and time when negotiations are to take place. The proposed 
compensation should use the amount stated in the asset appraisal report as a consequence of 
inspection as the reference amount. The notice may also indicate alternatives to cash 
compensation. If and when the owners or persons interested are unknown, public notice should 
be given in public locations where the asset is located as well as other means of notice 
including in the media and in the relevant sede de Suco. 

55. Negotiation should be held with DLPCS and the MPW representation as well as other 
stakeholder representation i.e. Ministry of Agriculture, MSS as may be relevant. The 
negotiations should be held at locations and at times so that there is minimum disruption to the 
APs. The APs should be allowed the opportunity to express themselves freely and any 
clarifications relating to valuation, assistance, benefits etc., provided upon request. Several 
sessions may be required if there is no agreement at the first session. The APs may express 
their opinions and views in respect of the proposal submitted and may present counter 



proposals together with well-grounded arguments in support of their valuation. Where relevant 
the APs may present expert opinion in support of their valuations. In the event of partial 
acquisition where the remaining property is not viable, the draft Expropriation Law provides for a 
request of a total acquisition instead. Minutes of the negotiations should be maintained. An 
independent third party should supervise and document the process. Where agreement is 
reached, the agreement should be formalised through documentation appropriate in the Timor 
Leste context. 

G. Resettlement Implementation 

56. The principles for resettlement implementation include the following: 

a) Meaningful consultation requires that affected parties be informed of their rights as 
far as resettlement is concerned and that their participation in the implementation of 
resettlement programs be ensured. 

b) Affected persons will be effectively informed and consulted from the inception of the 
project cycle for resettlement planning through implementation on all relevant 
matters including assessment of impacts on their livelihoods, acquisition of 
land/assets, determining compensation/resettlement options, and socio-economic 
rehabilitation measures. They will be informed of their rights and options and invited 
to participate actively in the identification of mitigation and rehabilitation measures. 

c) To ensure that the different language groups fully participate in planning and 
implementing resettlement, discussions and reports will be prepared and disclosed in 
the relevant languages. Resettlement plans will also include provision for any special 
measures that may be required. 

d) Resettlement planning decisions will be preceded by a social preparation phase 
where consultations will be held with affected persons to encourage their 
participation in negotiation, planning, and implementation.  

e) Activities resulting in resettlement impacts will be required to carry out resettlement 
planning prior to implementation.  

f) Displaced persons who have no title to land or any recognizable legal rights to land 
shall be eligible for resettlement assistance and compensation for loss of non land 
assets as appropriate. 

g) Compensation shall be paid and other resettlement entitlements provided before 
physical or economic displacement. 

57. Implementation of the resettlement plans require careful attention to the process with the 
relevant legal, policy and safeguard requirements in mind. Participation and consultation should 
be carried through to the implementation phase and beyond, augmented by close supervision. 
The time bound implementation plan is already required as part of the resettlement plan. Where 
significant involuntary resettlement impacts are present, it is a good practise to consider 
implementation of the resettlement plan and the resettlement components as a standalone 
operation.  

58. The preparatory steps for implementation include ensuring that the relevant institutional 
set up is present and that the key agencies, (including the executing agency and implementing 
agencies) are ready and conversant with the requirements. Linkages with agencies that provide 
support services have to be established and these agencies too have to be ready for 
resettlement implementation requirements and funding sources should be established. In this 
regard the Inter Ministerial Working Group has already been established where the key 
agencies are represented. The MOJ has also initiated the establishment of an Inter Ministerial 
Task Force.  



59. While payment of compensation takes place before displacement both physical and 
economic, some elements of the resettlement plan may take longer to be implemented fully. 
Thus income restoration activities for example may take longer and may be implemented 
parallel to the project activities. These activities require close coordination between the MPW, 
MOJ and the MOF. 

60. The resettlement implantation unit and/or agency should be adequately staffed with 
qualified persons and adequately resourced. In this regard since resettlement and land 
acquisition experience in Timor Leste is limited, resettlement planning and implementation will 
be carried out by international experts with whom the local staff would work closely in order to 
develop local capacity. The PMU of the MPW will take a lead role in resettlement 
implementation while the DLPCS will closely monitor the outcomes and guide the land 
acquisition process. 

61. Where unanticipated resettlement impacts arise during implementation, an assessment 
of social impacts could be carried out and the resettlement plan updated or a new resettlement 
plan prepared accordingly. 

62. Relocation options include on-site options where persons move only a short distance, 
the option of self relocation where the relocated persons decide to move to a place of their 
choice and relocation to project provided resettlement sites.  

63. In developing resettlement sites, the principle that affected persons should not be worse 
off than pre project levels should be continued and the infrastructure and the services at the 
relocation site as well as the selection of the relocation site itself should be carried out whilst 
giving attention to the needs of those affected.  The ideal situation would be to find a relocation 
site that is close to the original site. The affected persons and the host community should be 
included in disclosure, consultation and participation. Measures should be taken to facilitate the 
integration of the relocated persons and the host community. Measures for integration could 
include the extension of facilities, services and/or benefits to the host community too as 
appropriate. Gender concerns and the necessities of vulnerable persons should also be given 
consideration in resettlement implementation. It is important to ensure that the community is 
ready to take over the resettled site and to hand over the relevant services etc., to the local 
administration and other stakeholders properly and effectively. 

64. The resettlement plan implantation schedule should be coordinated with the overall 
project implementation schedule so that the land acquisition, payment of compensation and 
relocation has been carried out prior to commencement of civil construction work. The 
implementation schedule could be adjusted from time to time as implementation progresses. 

65. Establishing a databank of displaced persons enables ready access to the relevant 
information. This includes a file for each displaced person where the inventory of losses, 
information on eligibility for compensation and information on compensation, assistance or 
benefits afforded as well as other pertinent information will be lodged. This provides a resource 
base for resettlement implementation and for verification where necessary. 

  



H. Monitoring and Evaluation 

66. The principles that apply to monitoring include the following: 

a) Resettlement planning and implementation will be subject to appropriate monitoring 
measures. 

b) Meaningful consultations require that the participation of affected parties in 
monitoring and evaluation of resettlement programs be ensured. 

c) Resettlement outcomes would be monitored and monitoring reports disclosed to 
affected parties. 

67. Monitoring seeks to ascertain the progress of implementation of the several activities as 
well as whether these activities are achieving the desired outcomes. Thus the focus on 
monitoring herein should be the implementation of resettlement activities. Supervision and 
monitoring of resettlement implementation requires systematic, well developed approaches and 
involvement of qualified persons with the appropriate resources. In order to effectively monitor 
resettlement implementation such monitoring processes need to be properly integrated into 
project planning and management. 

68. The resettlement plan would provide for monitoring approaches including defining 
monitoring responsibility and setting approaches for data collection and analysis and feedback. 
It would also identify resource needs and skills for data gathering and analysis, identify capacity 
gaps and measures for gap filling and establish time frames and budget for monitoring and 
related activities. It would also provide for databases and management information systems 
linked to implementation databases. 

69. Monitoring efforts may be supplemented by development partner supervision. For highly 
complex and sensitive projects an independent advisory panel may be required for project 
preparation and for implementation. 

70. Where projects have significant involuntary resettlement impacts, external experts or 
NGOs with qualification and experience may be engaged. These should not be involved with the 
day to day implementation or supervision functions of the project. The engagement of external 
experts does not act as a substitute for internal monitoring which would still be required. As the 
principle agency for land acquisition, the DLPCS would require to be well equipped to monitor 
the progress of the resettlement plan implementation. The external experts would verify whether 
the objects of resettlement have been achieved and also provide advice on safeguard 
compliance issues. Where significant involuntary resettlement compliance issues are identified 
a corrective action plan may be required.  

71. Predefined indicators will assist in the streamlining of the monitoring. This can assist in 
identifying the type of information required, and determining progress of implementation. Some 
sample areas for establishing monitoring indicators would be disclosure, consultation and 
participation, grievance redress mechanism, delivery of entitlements, livelihood and income 
restoration, provision of benefits, budget and time frame. Similarly where verification by external 
experts and NGOs are being carried out, some sample areas on which indicators could be 
developed are; effectiveness of the resettlement planning process, availability of basic 
information and accuracy of same, restoration of living standards and of livelihoods etc. 

72. The development partner’s requirement regarding the submission of monitoring reports 
would depend on the complexity of resettlement impacts and sensitivity of the project in 
question. Relevant information contained in monitoring reports should be disclosed and made 
available to affected persons particularly the information that directly relates to them.  



73. After completion of the project a final evaluation to review success of the planned 
activities in the resettlement process would enable an assessment of the effectiveness of the 
resettlement approaches and to draw upon good practices and lessons for the future. The 
baseline information gathered initially would provide the foundation for this evaluation which 
could be based on indicators such as the level of income, accessibility to services provided, the 
number of persons accessing such services and economic opportunities etc.   

74. In the Timor Leste context, for projects in the transport sector where land acquisition is 
facilitated by the DLPCS, monitoring will be done by the Beneficiary as well as the DLPCS. The 
services of qualified and experienced external experts will be retained to carry out the 
monitoring. Qualified NGOs could also be retained for this purpose. Further, the monitoring and 
evaluation shall also be an opportunity to review these Guidelines and to update them as 
necessary. The reports on monitoring shall be disclosed and be public documents with the 
public having access to same.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



5. RESETTLEMENT PLANNING PROCESS 

A. Introduction 

1. A resettlement plan seeks to ensure that the livelihoods and the standards of living of 
persons who are displaced are improved, or at the least restored to pre-project levels and that in 
the case of the displaced poor and other vulnerable groups, their standards of living are 
improved and not merely restored, by the provision of adequate housing, security of land tenure 
and steady income and livelihood sources. For this purpose a Resettlement Plan (RP) 
commensurate with the extent and degree of the impacts is prepared for projects with 
involuntary resettlement impacts. It is a time-bound plan with cost and itemised budget shown 
together with sources of financing identified. It includes an organizational plan for resettlement 
implementation within each project management structure to ensure resettlement is 
implemented as envisaged in the RP and progress is monitored on a regular basis so that 
problems can be identified and resolved.  
 
2. A draft RP is generally prepared at the feasibility stage of the project cycle. This RP is 
then revised and updated during detailed design when data from the Inventory of Losses (IOL) 
are available. 
 
3. ADB’s Safeguard Policy Statement (SPS) (2009) and the Involuntary Resettlement 
Safeguards: A Planning and Implementation Good Practice Sourcebook – Draft Working 
Document (November, 2012) contain detailed information on resettlement policy and planning 
and so do the World Bank’s OP 4.12 Involuntary Resettlement (December, 2001 and Revised 
April, 2013) and the World Bank’s Involuntary Resettlement Sourcebook: Planning and 
Implementation in Development Projects (2004). References and sources for these documents 
are provided in the reference section. 

4. A Full Resettlement Plan includes the following: 

 Project description. 

 Scope of land acquisition and relocation. 

 Land acquisition impacts. 

 Resettlement policies, legal framework and project resettlement policy including gap 
analysis and gap filling measures. 

 Socio-economic information and profiles of affected persons. 

 Project area map. 

 Disclosure and Consultation with affected persons and the community. 

 Grievance redress mechanisms. 

 Entitlements, Assistance and Benefits including an entitlement matrix. 

 Impacts on vulnerable groups and their entitlements. 

 Relocation plans. 

 Livelihood / income restoration, rehabilitation and other assistance. 

 Resettlement budget. 

 Institutional arrangements. 

 Organization for resettlement implementation.  

 Implementation schedule. 

 Monitoring and evaluation and reporting. 

5. A Short Resettlement Plan includes all the elements of a Full Resettlement Plan but the 
details required are less than for a Full Resettlement Plan. However, it should include the key 



components: impacts, entitlements of APs, relocation plans, and compensation and 
rehabilitation measures, a budget and an implementation schedule. 

6. The Project Proponent is responsible for preparing resettlement plans. The Draft 
Resettlement Plan is prepared on the basis of the initial social assessment and is finalized as 
more information is available relating to resettlement impacts.  

7. Resettlement planning would require that the statutory authorities responsible for 
facilitating the negotiated purchase and land acquisition (MOJ / DLPCS) be involved early in the 
project cycle. In Timor-Leste, this is important because of its land ownership structure and 
related issues as well as the potential for protracted procedures to obtain land for development 
projects.   

8. MPW, through its PMU, will provide DLPCS with an advance list of its priority road 
projects. A representative of DLPCS will join teams at each relevant stage of the project cycle. 
Draft RPs will be prepared by consultants who will coordinate with DLPCS on land requirements 
for road work.  DLPCS should brief all resettlement consultants engaged by MPW/PMU on land 
status in the project areas and the specific requirements for land acquisition so that resettlement 
implementation schedules are realistic. 

B. Preparation of a Resettlement Plan 

9. The preparation of the appropriate resettlement plan entails consultation, socioeconomic 
surveys, and disclosure of information.  A good understanding of the process, tasks and 
expected outputs at each stage of the project cycle is necessary to ensure that involuntary 
resettlement impacts are addressed in a timely manner. This will also ensure that APs are fully 
consulted and actively participate in resettlement planning and implementation.  

Table 6: Indicative Tasks for Preparation of Resettlement Plan 

Tasks Guidelines 

Identify project components, 
stakeholders, and scope of land 
acquisition/ resettlement 

Define project components/ areas and identify scope of land 
acquisition/ resettlement impacts; 

Identify key stakeholders and conduct stakeholder analysis; 

Consult and involve other stakeholders such as local 
government officials, non-government organizations; 

Explore viable project alternatives to minimize social 
impacts, especially land acquisition/ involuntary 
resettlement, and assess the scale and scope of 
resettlement impacts. 

Conduct an assessment of social 
impacts 

Identify past, present, and future social impacts and review 
EIA/IEE reports of the project, if available, to gather 
supplementary data and information 

Conduct a socio-economic survey and an inventory of 
displaced persons and affected assets 



Tasks Guidelines 

Assess involuntary resettlement impacts on communities 
other than displaced persons, and   potential impacts on 
vulnerable groups, common   property and other public 
resources 

Identify land claims based on current legislation 

Develop data collection methods, strategies for hiring and 
fielding investigators, field supervision, data  processing and 
analysis 

Prepare an entitlement matrix Determine the cut-off date to qualify for compensation. 
Enumerate and register APs according to their respective 
locations  

Identify the types of losses and set up a database of APs 
and the impacts (prepare an Inventory of Losses (IOL) at the 
household, commercial, and community level) 

Set out eligibility criteria for their different losses 

Determine replacement cost for land and structures which 
will be acquired to the project 

Prepare an entitlement matrix for each type of loss and  
categories of affected persons (affected persons, women, 
indigenous people, customary land users, encroachers, 
squatters, the poor, severely affected persons etc.) 

Conduct consultations with APs 
and other stakeholders and 
design information disclosure 
and grievance redress 
mechanisms 

Conduct stakeholder consultations and record findings and 
suggestions 

Disseminate information on resettlement plan, project 
activities, entitlements, and obtain views and  preferences of 
stakeholders 

List strategies for information campaign and procedures for 
APs to negotiate their entitlements 

Include a ‘social preparation phase’. 

Study existing procedures of grievance redress systems and 
introduce robust mechanisms to deal with complaints from 
APs 

Review legal and policy 
framework for land acquisition 
and involuntary resettlement 

Review the national legal framework and policies for land 
acquisition, compensation, relocation and income 
restoration, and identify gaps, if any, to address them 
adequately. 



Tasks Guidelines 

Prepare a land purchase plan The plan should identify the necessary actions including the 
procedure for negotiated purchase, the methodology to pay 
replacement value for assets, independent third party 
documentation of the process and the time frame for 
completion of purchase. 

Conduct a gender impact 
analysis 

Identify the needs of women who are affected by land 
acquisition, relocation and other project activities 

Consult women and women groups to identify their needs, 
opinions, project impacts on them, and special assistance 
that they may require 

Address their vulnerability arising from loss of  livelihood and 
familiar living surroundings 

Ensure the rights of women in providing compensation  

Identify vulnerable groups and 
their needs 

Identify and consult vulnerable groups including the poor. 

Assess the special needs of vulnerable households 

Design income restoration / 
improvement programmes 

Identify persons/households affected in terms of their 
income and employment losses 

Conduct consultations to develop an income restoration 
programme for APs 

Develop a special income improvement programme for 
vulnerable APs 

Prepare a budget and an 
implementation schedule 

Estimate the costs of key activities of resettlement 
operations and provide necessary budgetary provisions 

Maintain a contingency budget to address unanticipated 
resettlement impacts 

Establish a timeframe for completion of activities such as 
information campaign, compensation payments, and 
relocation 

Identify sources of funding to 
implement RP 

Identify local and foreign funding sources 

Estimate their adequacy to pay compensation at  
replacement cost 

Pay special attention to income restoration and improvement 
programmes and their budgets 



Tasks Guidelines 

Establish institutional 
arrangements to implement 
resettlement and to monitor  
implementation 

Assess the institutional framework and capacity building 
requirements, if any, to implement RP 

Identify agencies responsible for implementation and  
management of the resettlement process 

Establish a Resettlement Unit with resettlement staff if the 
project is large and complex 

Establish a coordination committee at project and sub 
project level for resettlement management 

Appoint a suitable party to monitor implementation of RP. 
This could be a local NGO/CBO or a local authority etc. 

Include a list of monitoring indicators in the RP 

For projects with significant impacts include provision for 
independent external monitoring 

Outline arrangements for RP 
disclosure, review and approval 

Translate into local language/s 

Disclose the draft RP for comments/observations from APs 
and other stakeholders 

Indicate who will review the RP (MPW, DLPCS, Donor/s) 

Prepare and distribute summary as booklet to APs 

Indicate the approval authority and timeframe for approval 

Prepare final Resettlement Plan. 

Disclose final resettlement plan and updates if any. 

 

C. Responsibilities and Tasks for Implementation of Resettlement Plan 

10. It is apparent that for the priority road projects now at various stages of preparation, 
resettlement planning and supervision of implementation will have to be outsourced to 
international consultants, at least for the next few years until national capacity is strengthened.  
This would however be seen as an opportunity for strengthening capacity within the several 
agencies involved in this process. 

11. MPW will have an organization for each sub-project to efficiently carry out land 
acquisition and resettlement to prevent undue delays. Timor-Leste will strengthen institutional 
capacity in social safeguards including recruitment and training of staff to manage resettlement. 
In the meantime, government will engage international consultants to prepare resettlement 
plans and to supervise resettlement implementation. Close coordination among MPW, MOJ, 
DLPCS, MSS, the Ministry of State Administration and local communities will be ensured. This 
will help solve resettlement problems likely to be encountered during implementation.  



12. An overview of the roles is as follows: 

 The Inter-Ministerial Task Force will provide policy level guidance and decision making 
authority as required supported by the Inter-Ministerial Working Group. 

 The Project Management Unit, under the MPW, will have overall responsibility for 
coordinating with DLPCS on land acquisition and resettlement, and for ensuring that 
involuntary resettlement safeguard requirements in individual sub-projects comply with 
national and donor policies. 

 The PMU will establish an Environmental and Social Unit (ESU) to provide technical 
support on land acquisition and involuntary resettlement safeguards. A long term 
international social safeguards specialist will be recruited and assisted by national 
counterparts. The ESU will serve as a clearing house for all safeguards requirements 
and related documents, and coordinate with sub-project resettlement specialists. ESU 
will also coordinate with DLPCS and Project Managers on all project related land 
acquisition planning and implementation.  

 The Project Manager of each sub-project will be responsible for reviewing, revising and 
updating the land acquisition and resettlement implementation schedule in the RP, with 
the assistance of the ESU, the Supervision Consultants, DLPCS and the Project Level 
Resettlement Committee. The implementation schedule should show the time frames for 
land acquisition, payment of compensation, relocation, income restoration, resettlement 
supervision and monitoring. The schedule should be adjusted from time to time to reflect 
progress made on implementation. 

 The MPW and PMU will give DLPCS advance information on land requirements for each 
sub-project, including a copy of the RP for review. DLPCS will discuss any issues with 
PMU, agree on land acquisition, and take the necessary actions to acquire the required 
land through negotiated settlement. 

13. Depending on the scale of involuntary resettlement impacts, each sub-project will be 
supported by an international social safeguards specialist, to assist in implementation. 

14. Each sub-project will establish a project level Resettlement Committee (RC), 
coordinated by the Project Manager, comprising local representatives of DLPCS, MPW, MSS, 
Ministry of State Administration, local leaders (e.g., religious leaders, teachers, traditional 
elders, and elected officials) and other stakeholders. Its role will be to facilitate continuous 
consultation with affected people and communities. Comprehensive information in Tetum on 
project impacts, entitlements, time frame for land acquisition, options for relocation, 
compensation payments, civil works schedules, should be readily available to APs through the 
project office. This committee will deal with grievances from APs that cannot be resolved at the 
project level. No civil works will be started until this RC certifies compliance with the RP. 

15. The Resettlement Committee will be constituted early so that it can assist in community 
participation as well as in consultations during land acquisition. The Grievance Redress 
Committee as proposed in the RP must be established by the Project Manager of the sub-
project. The communities in the project area, especially the APs, must be notified as soon as 
these committees have been set up. Both committees should be provided with copies of the 
Project Information Booklet in Tetum. 

 

 

 



Table 7: Responsibilities and Tasks for Implementation of Resettlement Plan  

Resettlement Implementation Task Relevant Main Agencies 

Update Resettlement Plan MPW/Sub-project Manager 

Update Land Acquisition Plan MPW/DLPCS/Sub-project Manager 

Cadastral Surveys DLPCS with PMU support as needed 

Valuation  DLPCS/PMU/MPW/Experts 

Implement land acquisition DLPCS supported by MPW and Sub-project Manager 

Special assistance to vulnerable APs Sub-project Manager with MPW / MSS 

Consultations with APs Sub-project Manager and staff / MPW / DLPCS 

Grievance redress  Sub-project Manager and Resettlement Committee 

Payment of compensation Sub-project Manager assisted by MPW / 
DLPCS/Ministry of Finance 

Assistance to relocate structures Sub-project Manager assisted by MPW and other 
relevant agencies 

Livelihood assistance Sub-project Manager assisted by MPW and other 
relevant agencies 

Review of resettlement implementation Resettlement Committee 

Internal Monitoring of Resettlement 
Implementation 

Sub-project Manager  

External Monitoring of Resettlement 
Implementation 

Independent external monitor engaged by PMU 

 

16. Preparation for implementation should start with a review and updating of the RP based 
on detailed survey (including update of the census, asset inventory and socioeconomic survey). 
The following need particular attention in preparing for land acquisition and resettlement: 

 Verify if all affected persons, including vulnerable APs and non-titled APs, have been 
included in the census survey; 

 Review land acquisition plans in consultation with DLPCS and revise schedules as 
necessary; 

 Ensure entitlements are included for all categories of losses; 

 Confirm  compensation will be based on replacement values; 

 Where livelihoods are affected, ensure viable alternative options can be offered to APs, 
and required support is available to re-establish livelihoods; 

 Consultation arrangements and grievance redress procedures are in place; 



 Review sub-project implementation schedule to synchronize civil works with land 
acquisition, relocation, resettlement site development, and transfer. 

 Funds set aside for land acquisition and resettlement, including administrative and 
operational expenses 

17. The resettlement implementation schedule in the RP, as well as the sub-project 
schedule itself, will be reviewed and revised in the light of updated information. DLPCS will 
deploy additional resources to complete cadastral surveys and valuations. Similarly, the 
estimates for compensation will also be revised according to the valuations. 

D. Mitigation of Risks during Resettlement Implementation 

18. Resettlement risks should be anticipated and preventive action taken during 
resettlement implementation. Risks can be avoided if they are identified early. Table 8 lists 
potential resettlement risks in the transport sector in Timor-Leste and recommends actions that 
can be taken to mitigate them. 

Table 8: Addressing Involuntary Resettlement Implementation Risks in the Transport 
Sector 

Resettlement Risk Guidelines 

Weak resettlement management 
structure and inexperienced staff for 
land acquisition and resettlement 
implementation 

Adopt recommended organizational structure. 
Establish a resettlement safeguards unit within the 
DLPCS. Engage international resettlement 
specialists until national capacity is developed. Use 
sub-projects as training opportunities for national 
staff. Consider engaging national NGOs with interest 
in land matters for resettlement implementation, 
especially for interaction with APs and monitoring. 

Incomplete socio-economic data on 
APs; complaints during implementation, 
especially from non-titled APs 

Update RP as required. Disclose RP and APs lists in 
the project areas. Provide access to Grievance 
Redress Mechanisms. Activate Resettlement 
Committees. 

Complexities attendant upon 
recognition of rights and titles to assets 
including the recognition of communal 
rights. 

Develop mechanisms for recognition of communal 
and individual rights. Develop methods for 
transparent, accountable and inclusive cadastre. 

Issues pertaining to social and cultural 
factors. 

Identify these issues through the initial social 
assessment stage and resettlement planning and 
resolve through appropriate consultation and 
adoption of suitable measures. Also resolve through 
grievance redress mechanisms. 

Weak or ineffective APs consultation 
and participation 

Set up and continue APs’ consultative process from 
the project inception phase, with assistance of local 
officials and community leaders. Assign enough staff 
time for this activity. Schedule regular meetings. 
Take action on issues and provide feedback on APs 
concerns. Maintain minutes of consultations. 



Resettlement Risk Guidelines 

Prepare report on disclosure and consultations and 
present at public forum. 

Poor coordination among key agencies The Inter-Ministerial Task Force and the Inter-
Ministerial Working Group will meet regularly to 
review progress on each sub-project and take action 
on any issues that arise. Each sub-project must 
have a Resettlement Committee that coordinates at 
local level. In particular strengthen communication 
between PMU and DLPCS. 

Grievance redress process ineffective 
in solving APs problems 

Grievance redress mechanism must be set up early 
in the implementation phase according to the 
structure proposed in each RP. The Project 
Manager of each sub-project will be responsible for 
the effective resolution of complaints from APs. 
Procedures for grievance redress must be published 
and disclosed to APs. If necessary a suitable 
appeals procedure should be established. 

Funding for compensation not available; 
delays in payment. 

MPW/PMU to coordinate with MOF to arrange timely 
funding for land acquisition and resettlement for 
each sub-project. Payment procedures must be 
simple, accessible and transparent. Responsibilities 
must be clearly defined. 

Compensation not based on 
replacement value 

DLPCS to develop in-house capacity to assess 
compensation based on the principle of replacement 
value assisted by valuation experts. 

Needs of women and vulnerable groups 
not distinctly identified and 
compensated 

Review of RP at start of implementation will identify 
these impacts, include entitlements, define and 
provide assistance. 

Need for livelihood restoration not 
identified and addressed 

Displacement of structures like kiosks, can 
permanently or temporarily affect the livelihoods of 
APs. Such cases will be identified during census 
surveys, included in the RP’s entitlement matrix, and 
addressed during implementation. Opportunities for 
integrating livelihood assistance for APs with other 
local ongoing government development programs 
will be explored. 

Relocation of APs poorly planned and 
implemented 

Consultation with APs who have to relocate will be 
conducted early and as specified in each RP. 
Options will be presented to APs to choose between 
self-relocation or to a site to be provided and 
developed by the sub-project as appropriate. 
Alternative sites will be carefully selected in 
consultation with APs. Transitional assistance must 



Resettlement Risk Guidelines 

be provided. 

Weak monitoring of resettlement 
implementation 

Internal and external monitoring plans will be 
specified in each RP and conducted and reported, 
so that appropriate and timely remedial action can 
be taken. An essential component of a monitoring 
system is a baseline database of APs that identifies 
all affected persons and impacts, and serves as a 
basis for assessing resettlement implementation 
progress. Prepare monitoring reports and make 
reports available. 

Failure to identify, analyse and apply 
lessons learned 

Each sub-project Manager’s terms of reference will 
include provision to evaluate implementation of land 
acquisition and resettlement. The PMU/ESU will 
review and coordinate these reports, and issue an 
annual update of lessons learned in national 
resettlement planning and implementation 
experience. 
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A. Annex 1: Involuntary Resettlement Safeguards – Asian Development Bank 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary 
resettlement by exploring project and design alternatives; to enhance, or at least restore, the 
livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the 
standards of living of the displaced poor and other vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards covers physical displacement 
(relocation, loss of residential land, or loss of shelter) and economic displacement (loss of land, 
assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary 
acquisition of land, or (ii) involuntary restrictions on land use or on access to legally designated 
parks and protected areas. It covers them whether such losses and involuntary restrictions are 
full or partial, permanent or temporary. 

Policy Principles: 

1. Screen the project early on to identify past, present, and future involuntary resettlement 
impacts and risks. Determine the scope of resettlement planning through a survey and/or 
census of displaced persons, including a gender analysis, specifically related to resettlement 
impacts and risks. 

2. Carry out meaningful consultations with affected persons, host communities, and concerned 
nongovernment organizations. Inform all displaced persons of their entitlements and 
resettlement options. Ensure their participation in planning, implementation, and monitoring and 
evaluation of resettlement programs. Pay particular attention to the needs of vulnerable groups, 
especially those below the poverty line, the landless, the elderly, women and children, and 
Indigenous Peoples, and those without legal title to land, and ensure their participation in 
consultations. Establish a grievance redress mechanism to receive and facilitate resolution of 
the affected persons’ concerns. Support the social and cultural institutions of displaced persons 
and their host population. Where involuntary resettlement impacts and risks are highly complex 
and sensitive, compensation and resettlement decisions should be preceded by a social 
preparation phase. 

3. Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based 
resettlement strategies when affected livelihoods are land based where possible or cash 
compensation at replacement value for land when the loss of land does not undermine 
livelihoods, (ii) prompt replacement of assets with access to assets of equal or higher value, (iii) 
prompt compensation at full replacement cost for assets that cannot be restored, and (iv) 
additional revenues and services through benefit sharing schemes where possible. 

4. Provide physically and economically displaced persons with needed assistance, including the 
following: (i) if there is relocation, secured tenure to relocation land, better housing at 
resettlement sites with comparable access to employment and production opportunities, 
integration of resettled persons economically and socially into their host communities, and 
extension of project benefits to host communities; (ii) transitional support and development 
assistance, such as land development, credit facilities, training, or employment opportunities; 
and (iii) civic infrastructure and community services, as required. 

5. Improve the standards of living of the displaced poor and other vulnerable groups, including 
women, to at least national minimum standards. In rural areas provide them with legal and 
affordable access to land and resources, and in urban areas provide them with appropriate 
income sources and legal and affordable access to adequate housing. 



6. Develop procedures in a transparent, consistent, and equitable manner if land acquisition is 
through negotiated settlement to ensure that those people who enter into negotiated settlements 
will maintain the same or better income and livelihood status. 

7. Ensure that displaced persons without titles to land or any recognizable legal rights to land 
are eligible for resettlement assistance and compensation for loss of non-land assets. 

8. Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and 
livelihood restoration strategy, institutional arrangements, monitoring and reporting framework, 
budget, and time-bound implementation schedule. 

9. Disclose a draft resettlement plan, including documentation of the consultation process in a 
timely manner, before project appraisal, in an accessible place and a form and language(s) 
understandable to affected persons and other stakeholders. Disclose the final resettlement plan 
and its updates to affected persons and other stakeholders. 

10. Conceive and execute involuntary resettlement as part of a development project or program. 
Include the full costs of resettlement in the presentation of project’s costs and benefits. For a 
project with significant involuntary resettlement impacts, consider implementing the involuntary 
resettlement component of the project as a stand-alone operation. 

11. Pay compensation and provide other resettlement entitlements before physical or economic 
displacement. Implement the resettlement plan under close supervision throughout project 
implementation. 

12. Monitor and assess resettlement outcomes, their impacts on the standards of living of 
displaced persons, and whether the objectives of the resettlement plan have been achieved by 
taking into account the baseline conditions and the results of resettlement monitoring. Disclose 
monitoring reports. 

 

 

 

 

 

 

 

 

 

 

 

 



B. Annex 2: Indicative Involuntary Resettlement Impact Screening Checklist 

To be completed for each road sub-project   

 

Probable Involuntary Resettlement Effects 

 
Yes No 

Not 

Known 
Remarks 

Land Acquisition 

1.  Will there be land acquisition?     

2.  Is the site for land acquisition known?     

3.  Is the ownership status and current usage of land to be 

acquired known? 

    

4. Will easement be utilized within an existing Right of Way 

(ROW)? 

    

5. Will there be loss of shelter and residential land due to land 

acquisition? 

    

6. Will there be loss of agricultural and other productive 

assets due to land acquisition? 

    

7. Will there be losses of crops, trees, and fixed assets due to 

land acquisition? 

    

8. Will there be loss of businesses or enterprises due to land 

acquisition? 

    

9. Will there be loss of income sources and means of 

livelihoods due to land acquisition? 

    

Involuntary restrictions on land use or on access to legally designated  parks and protected 

areas 

10.  Will people lose access to natural resources, communal 

facilities and services? 

    

11.  If land use is changed, will it have an adverse impact on 

social and economic activities? 

    

12.  Will access to land and resources owned communally or 

by the state be restricted? 

    



Information on Displaced Persons: 

 

Estimate of the likely number of persons that will be displaced by the Project? [  ]   No       [  ]  

Yes    

If yes, approximately how many? ______________________ 

Category for IR impacts:    A  [     ]         B  [     ]     C  [      ] 

Are any of them poor, female-heads of households, or vulnerable to poverty risks? [  ]   No    [  ]  

Yes 

Are any displaced persons from indigenous or ethnic minority groups?  [  ]   No       [  ]   Yes    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C. Annex 3: Indicative Format and Scope of a Full Resettlement Plan 

Topic Contents 

Executive Summary  

Scope of land acquisition 

and resettlement  

Scope of and rationale for  land acquisition   

Alternative options, if any, considered to minimize land acquisition 

and its effects, and justification for remaining effects  

Key effects in terms of land acquired, assets lost, and number of 

people affected.  

Primary responsibilities for land acquisition and resettlement. 

Socioeconomic 

information  

Population record of people affected   

Data on existing economic and social conditions of affected people, 

including socio-economic survey. Gender disaggregated socio-

economic data is necessary. 

Asset inventory, land assessment and assessment of other losses 

resulting from land acquisition, taking into account social, cultural, 

and economic impact on people affected.  

Details on common property resources, if any.  

Project impact on the poor, indigenous people, ethnic minorities, 

and other vulnerable groups, including women,  

Special measures needed to enhance economic and social base of 

vulnerable groups. 



Objectives, policy 

framework, and 

entitlements 

Purpose and objectives of land acquisition and resettlement.  

Borrower’s policy and legal framework for resettlement, with any 
gaps in this framework as compared to ADB policy  

Measures proposed to bridge the gap between ADB and borrower’s 
policies 

Principles, legal and policy commitments from executing agency for 

different categories of project impacts.  

Eligibility policy and entitlement matrix for all categories of loss, 

including compensation rates at replacement costs.  

Principles for determining valuation and compensation for assets, 

incomes and livelihoods 

Gender Impact and 

Mitigation Measures 

Identification of socio-economic condition, needs, and priorities of 

women 

Measures to ensure that process of land acquisition and 

resettlement does not disadvantage women 

Gender considerations in providing compensation, assistance and 

benefits etc. 

Information 

Dissemination, 

Consultation, Participatory 

Approaches and 

Disclosure Requirements  

 

Identification of project stakeholders.  

Disclosure of project information 

Consultations  

Mechanisms for stakeholder participation in planning, implementing, 

monitoring, and evaluation 

Disclosure of RP to people affected  

Local institutions or organizations to support people affected. 

Potential role of non-government organizations (NGOs), women’s 
groups and community-based organizations (CBOs). 

Grievance Redress 

Mechanisms 
Mechanisms for resolution of conflicts and appeals procedures  

Relocation of housing and 

settlements  

Options for relocation of housing and other structures, including 

replacement housing, replacement cash compensation, and/or self 

selection.  



Measures to assist with transfer and establishment at new sites.  

Options for developing relocation sites, if required, in terms of 

location, quality of site, and development needs.  

Plan for layout, design, and social infrastructure and services for 

each site.   

Measures for planned integration with host communities  

Special measures for addressing gender issues and those related 

to vulnerable groups.  

Environmental risks identification and arrangements for 

environmental management and monitoring. 

Income restoration 

strategy 

Identification of livelihoods at risk.  

Income restoration strategy with options to restore all types of 

livelihoods.  

Job creation plan, including provisions for income substitution, 

retraining, self-employment and pensions, where required.  

Business relocation and restoration plan, including income 

substitution, where required.  

Environmental risks identification and arrangements for 

environmental management and monitoring.   



Institutional framework Main tasks and responsibilities in planning, negotiating, consulting, 

approving, coordinating, implementing, financing, monitoring and 

evaluating land acquisition and resettlement.  

Review of mandate of the land acquisition and resettlement 

agencies and their capacity to plan and manage these tasks.  

Provision for capacity building, including technical assistance, if 

required.  

Role of NGOs, if involved, and organizations of affected persons in 

resettlement planning and management. 

Involvement of women’s groups in resettlement planning, 

management and operations, job creation and income generation  

Female staff should be hired by the resettlement agency to work 

with and assist women in all aspects of resettlement activities, 

including planning and implementation of income restoration 

programs. 

Resettlement budget and 

financing 

Cost estimates, budgets and cash flows for meeting the objectives 

of the RP according to established schedules 

Land acquisition and resettlement costs.  

Annual budget and timing for release of funds.  

Sources of funding for all land acquisition and resettlement 

activities.  

Implementation schedule Time schedule showing start and finish dates for major resettlement 

tasks.  

Time bound actions for projected activities to ensure that people 

affected are compensated and assisted before award of civil works 

contracts or similar milestone, ensuring as a minimum that affected 

people will be provided with entitlements, such as land and asset 

compensation and transfer allowances, prior to their displacement 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Monitoring and Evaluation Plan for internal monitoring of resettlement targets, specifying key 

indicators of progress, mechanisms for reporting, resource 

requirements and database maintenance.  

Plan for external and independent M&E   

Participation of affected people in M&E 

Impacts on women 



D. Annex 4: Sample Entitlement Matrix 

The following is an indicative entitlement matrix that may be developed and modified as 
required. 

Type of Loss Application Persons 
Entitled 

Compensation 
Policy 

Issues 

Land Residential / 
Agricultural / 
Vacant 

Owners with title Replacement 
value or land for 
land. 
Transaction 
costs. 
Impact on 
remaining land. 
Transitional 
Costs. 
Etc. 
 

Valuation in the 
event of 
absence of 
active market. 
Etc. 

Land  Residential / 
Agricultural / 
Vacant 

Tenants and 
lessees 

Compensation 
up to 3 months 
of rental value. 
Opportunity to 
harvest 
agricultural 
produce within 
60 days. 
Etc. 

Vulnerable 
households I.e. 
women headed 
households. Etc. 

Structures Residential / 
Commercial / 
Other 

Owners with 
title. 

Replacement 
cost. 
Right to salvage 
material. 
Etc. 

Vulnerable 
households. 

Livelihood Livelihood / 
Source of 
Income 

Business 
Owners 

Assistance for 
lost income - 3 
months income. 
Etc. 

Mode of 
ascertaining 
income – Books 
of Account etc. 

 

 

 

 

 

 

 

 



 

E. Annex 5: Sample Terms of Reference for the Preparation of a Resettlement Plan 

These sample terms of reference may be modified and updated as appropriate 

Background 

1. The Government of Timor Leste is upgrading selected priority roads in the country with 
the support of development partners - the Asian Development Bank (ADB) / the World 
Bank (WB). The improvements to the ...........to.......... road (....km) will require additional 
strips of land to be obtained along the route from landowners / claimants through 
negotiated purchase and/or expropriation by the Project Management Unit (PMU) of the 
Ministry of Public Works (MPW) with assistance from the National Directorate for Land, 
Property and Cadastral Survey (DLPCS). 
 

2. A consultant is required to prepare a Resettlement Plan (RP) according to the 
requirements of the Project. 

Terms of Reference 

3. Screen the route using the appropriate format to determine the scale and scope of 
impacts on land and other assets based on the design drawings. 

4. Depending on the scale of impact determine the type of RP required and the degree of 
detail required. 

5. Make initial contact for public consultations with assistance of local officials through the 
office of the District Administrator to ensure they are officially informed about the project. 

6. Recruit and train staff, preferably with a social science background, to assist in 
consultations and socio-economic surveys and census.  

7. Carry out an initial social assessment to prepare a socio-economic profile of the area, 
identify important stakeholders, and meet with local leaders, officials and project area 
residents. Identify the formal and informal institutions in the area, including NGOs. 

8. Formulate a disclosure strategy for the purpose of communicating project information. 
9. Prepare and distribute a Project Information Booklet in the project area in local 

languages. 
10. Conduct a survey of 20 per cent of the affected population and prepare a socio-

economic profile of the area, including demography, geography, economy – especially 
livelihoods, income, poverty levels, land tenure and productivity. 

11. During consultations of the resettlement planning process provide project information to 
the affected people and seek their views and preferences. This will be continuous 
throughout resettlement planning and implementation  

12. Conduct a census of 100 per cent of the affected people, and prepare an inventory of 
losses (IOL). At this point a cut-off date should be declared for deciding on entitlements. 
The IOL may be updated later during a detailed measurement survey (DMS). 

13. Based on the findings of the census prepare an entitlement matrix and a land 
expropriation/purchase plan to be incorporated into the RP. This plan should clearly 
identify each parcel of land, its location on the map, village / city, name/s of 
owners/claimants, sketch of the property with boundaries, structures, trees, crops, and 
any information on land values in the area. This should be prepared with the 
participation of village and sub-district officials, any NGOs in the area and a 
representative of the DLPCS. 



14. Establish a database of the APs with their respective entitlements and update from time 
to time to be used as a monitoring tool. 

15. Discuss with appropriate authorities and prepare a plan to obtain land through 
negotiation for the project, and include in the RP. 

16. Prepare a draft RP for review by the PMU, DLPCS and by development partners to fully 
comply with the requirements of the project’s resettlement policies. 

17. Review and revise the RP based on comments and suggestions from PMU, DLPCS and 
development partners and resubmit to PMU for approval. 

18. Facilitate the disclosure of the draft resettlement plan, to affected people and other 
stakeholders including documentation related to the process of consultation. Disclose 
same in a timely manner and prior to project appraisal.  

19. Facilitate the disclosure of the final resettlement plan and any updates to affected 
persons and other stakeholders. 

20. Arrange to have the RP translated into Tetum, Bahasa and any other languages as 
required and disclose through appropriate channels in the project area.  

21. Ensure RP is uploaded on donor and Government websites after clearance. 
22. Prepare an updated RP as required and if any changes have an impact on people, 

property and livelihoods. 

 

 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



F. Annex 6: External Monitoring and Evaluation of Land Acquisition and 
Resettlement Implementation 

Sample Terms of Reference to be Modified and Updated as Appropriate 
 
A. Description of the Sub-project 
   

Include a brief description of the specific project as it appears in the Resettlement Plan, 
indicating the location, length, nature of the civil works, implementation schedule, a 
summary of impacts, land acquisition and resettlement schedule. 

 
B. Scope of work 
 

 Concurrent monitoring of land acquisition and resettlement implementation 
progress as laid out in the Resettlement Plan;   

 Assessment of resettlement progress and achievement of projected objectives 
 Analysis and recommendations of measures required to resolve problems; 
 Development of monitoring formats; 
 Development of specific and measurable indicators on achievement of 

physical targets.  
 

 The monitoring should cover: 
 

 Management of resettlement 
 Land acquisition  
 Community mobilization and participation 
 Compensation progress 
 Grievance redress outcomes 
 Performance of relocation activities 
 Women’s development 
 Livelihood restoration 
 The progress of land acquisition and adequacy of compensation 
 Availability of support services 

 
 The following should be evaluated: 

 
 The application of the relevant law/s and resettlement policies 
 The institutional arrangements 
 Timely delivery of entitlements  
 Consultative and participatory arrangements 
 Livelihood and relocation management 
 Effectiveness of special measures for vulnerable and women headed APs 
 The functioning of the grievance redress mechanism. 

 
C.  Reports 
 

The consultant will be given a copy of the Resettlement plan including the land 
acquisition plan. The format for the external monitoring report will be agreed with the 
Project Manager and will comply with the detailed monitoring criteria in the Resettlement 
Plan. 

 


