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Involuntary Resettlement Safeguards 

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by exploring project and design alternatives; to enhance, or 

at least restore, the livelihoods of all displaced persons in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and 
other vulnerable groups. 

 Constitution  

Article Six 
The state shall be obligated to create a prosperous and progressive 
society based on social justice…and balance development of all areas of 
the country. 
 
Law on Managing Land Affairs 2008 

Expropriation of land of a person 
Article 21: 
In order to ensure public interests, the State…can appropriate the land 
of a person…: 
1-  Where the entire or a portion of the land…falls under a project or is 

subject to permanent use by the State departments and 
institutions…. 

 
Land Expropriation Law 2005, as amended in 2005 

Article 3: 
Expropriation of a portion of or the entire land plot shall be authority of 
the council of ministers for the following purposes: 
1- Construction of industrial institutions, highways, pipelines, extension 

of telecommunication lines, electrical transmission lines, sewerage 

The Constitution provides an implicit 
basis for involuntary resettlement 
safeguards by obligating the state to 
create a progressive society based on 
social justice. 
 
National laws generally enable 
expropriation but do not similarly 
enable involuntary resettlement 
safeguards. 
 
The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
make acquiring land for internally 
displaced people a matter of public 
interest. 
Article 6 Objectives of Acquisition 
Acquisition of the land of a person 
shall only be carried out for the 

 

                                                
1 All text is direct citation from the official versions of the policy documents and legal instruments except where otherwise indicated by annotation. Legally-binding 

provisions are cited in Column B; policy provisions and other non-legally binding measures are cited in Column C. 
2 “Full Equivalence” denotes that the national legal instruments are in complete harmony with the corresponding ADB Safeguard Objective, Scope and Trigger, 

Policy Principle or Key Element thereof.  “Partial Equivalence” denotes that the national legal instruments are in partial harmony with the corresponding  ADB 
Safeguard Objective, Scope and Trigger, Policy Principle or Key Element; and  “No Equivalence” denotes that no legal requirement can be found that corresponds 
to the particular ADB Safeguard Objective, Scope and Trigger, Policy Principle or Key Element. It is intended that the referenced text of the national policy 
documents and legal instruments be sufficiently clear to demonstrate the findings of Full Equivalence or No Equivalence without further explanation, except in 
those instances where an explanation would appear necessary and is given.  A finding of Partial Equivalence normally requires the explanation provided.  In some 
cases, there may be full equivalence for one issue, but only partial equivalence or no equivalence for one or more of the other issues governed by a particular legal 
instrument. In such cases, the degree of equivalence for each issue is indicated. 
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networks, water supply networks, mosques and religious schools 
and construction of rest of for-public-interest institutions. 

2- Extraction of underground mines and reservoirs. 
3- Lands with scientific & cultural values, arable agricultural, large 

gardens & vineyards with economical values and jungles, in 
exceptional cases, shall require prior approval of council of 
ministers for their expropriation. 

 
Law for Appropriation of Property for the Public Welfare 1935 
(Appropriation Law 1935) 

Article 1: Should a property be required by the Government for the public 
welfare, the Government can appropriate it in accordance with…the 
Afghan Constitution…and in accordance with provisions of this law. 
 
Article 2: The following purposes shall constitute public welfare and shall 
justify appropriation of property. 
a. Construction of public roads, bazaars, and expansion of the 

existing case. 
b. Construction and development of water channels and dams. 
c. Construction of mosques, military installations, factories, hospitals, 

houses for the poor, ammoniums, orphanages, government offices, 
water reservoirs for fighting fires, other constructions and 
developments for public needs, and all other developments that 
benefit the public in general. 

purposes of securing public interests. 
Following are treated as public 
interests, but is not limited to:… 
(4) Social development projects which 
are as following: 
A. …internally displaced peoples… 
 

Key element (1): 

Avoid involuntary 
resettlement 
wherever 
possible 

Environment Law 2007
3
 

Article 4.  Definitions 
The following expressions shall have the meanings hereby assigned to 
them…. 
33. "environmental impact assessment" means the procedures 
used for evaluating the likely adverse or positive…social impacts of 
proposed projects, plans, policies or activities in order to improve 
the quality and development impact of such projects by identifying 
ways of improving project selection, siting, planning, design and 
implementation. 
 
Environmental Impact Assessment Regulations 2008 (EIA 
Regulations 2008) 

Partial equivalence 

 
The Environment Law 2007 defines 
EIA to include assessment of social 
impacts and the EIA Regulations 
2008 require the EIA process to 
identify measures to avoid significant 
adverse effects generally, but do not 
specifically require project proponents 
to address involuntary resettlement.  
 

The Draft Land Policy 2007 provides 
support for protecting the interests of 

Amend the EIA 
Regulations 2008 and 
the Administrative 
Guidelines for the 
Preparation of 
Environmental Impact 
Assessments 2008 
(EIA Guidelines 2008) to 
explicitly state that 
involuntary resettlement 
is a potential social 
impact of a project that 
must be avoided 

                                                
3
 The national Environment Policy 2007 includes footnote 4, which says: “This policy is based on the English translation of the EL originally prepared in Dari and 

Pashto. The English version is not considered a legal text and as such is used as a guide to the official EL published in the Government Gazette. 
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Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(3) an identification, description and assessment of:… 
- all relevant measures that could be undertaken to avoid…any 
significant adverse effects that could be caused by the activity;… 
 
Schedule III: Technical Guideline for Screening Process 
Mitigation: Brief description of any measures the applicant proposes to 
use to…avoid…significant adverse effects… 

residents of informal/unplanned 
settlements, but does not address 
resettlement: 
2.1.1 Policies: 
…• It is national policy that 
compensation for the expropriation of 
ownership or of rights over land as 
enshrined in the Constitution be 
strictly enforced by law. Property 
rights may only be expropriated under 
defined legal procedures and for 
defined legal purposes….  
 

2.2.5 Policy 
• It is a national policy that the 
national and provincial governments 
take measures to protect citizens 
including residents of informal 
settlements from arbitrary and forcible 
eviction. Eviction and relocation of 
unplanned settlement residents shall 
be undertaken with community 
involvement only for necessary spatial 
rearrangement which should take 
effect in accordance with the interest 
of the public…. 

wherever possible. 
 

Key element (2): 
Minimize 
involuntary 
resettlement by 
exploring project 
and design 
alternatives 

EIA Regulations 2008 

Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(3) an identification, description and assessment of:… 
• the likely environmental impacts of viable alternatives to the 

activity that would achieve the same aim as the activity was 
intended to achieve;… 

 
Schedule III: Technical Guideline for Screening Process 
Further information that may be useful includes:… 
- alternative sites, processes or environmental mitigation measures 
considered by the applicant. 

Partial equivalence 

 
The Environment Law 2007 defines 
EIA to include assessment of social 
impacts and the EIA Regulations 
2008 require the EIA process to 
identify project alternatives generally, 
but do not specifically require project 
proponents to address alternatives to 
involuntary resettlement.  
 

 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 2008 
to explicitly state that 
involuntary resettlement 
is a potential social 
impact of a project that 
must be minimized by 
exploring project and 
design alternatives. 
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Key element (3): 

Enhance, or at 
least restore, the 
livelihoods of all 
displaced 
persons in real 
terms relative to 
pre-project levels 

No corresponding legal provision. 

 
No equivalence 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
enable resettling and rehabilitating 
people a project displaces: 
Article 44 Resettlement and 
Rehabilitation for stakeholders 
Where due to the implementation of 
project, the inhabitants of the area 
lose their residential properties; for 
the purposes restoring their livelihood, 
the land acquiring organization shall, 
prior to the implementation of project, 
take measures to resettle and 
rehabilitate them. 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 2008 
to incorporate the 
requirement that any 
project that displaces 
people must provide for 
enhancing, or at least 
restoring, the livelihoods 
of all displaced persons 
in real terms relative to 
pre-project levels.  

Key element (4): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups. 

Constitution 

Article Fourteen 
The state…shall design and implement effective programs to…improve 
economic, social and living conditions of farmers, herders and settlers as 
well as the nomads’ livelihood.  
 
Articles [sic] Fifty-Three 

The state shall adopt necessary measures to regulate medical services 
as well as financial aid to survivors of martyrs and missing persons, and 
for reintegration of the disabled and handicapped and their active 
participation in society, s [sic] in accordance with provisions of the law. 

The state shall guarantee the rights of retirees, and shall render 
necessary aid to the elderly, women without caretaker, disabled and 
handicapped as well as poor orphans, in accordance with provisions of 
the law. 
 
Article One Hundred Thirty-Seven 
The government…shall transfer necessary powers…to local 
administrations in order to accelerate and improve economic, social as 
well as cultural matters… 

No equivalence 

 
The Constitution provides a basis for 
requiring projects to improve 
economic, social and living conditions, 
but there is no corresponding 
provision in national law. 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 2008 
to incorporate the 
requirement that any 
project that displaces 
people must provide for 
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups. 

Scope and Triggers: The involuntary resettlement safeguards cover physical displacement (relocation, loss of residential land, or loss of shelter) and economic 

displacement (loss of land, assets, access to assets, income sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary 
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restrictions on land use or on access to legally designated parks and protected areas. It covers them whether such losses and involuntary restrictions are full or 
partial, permanent or temporary. 

 Land Expropriation Law 2005, as amended in 2005 

Article 3: 
Expropriation of a portion of or the entire land plot shall be authority of 
the council of ministers for the following purposes: 
4- Construction of industrial institutions, highways, pipelines, extension 

of telecommunication lines, electrical transmission lines, sewerage 
networks, water supply networks, mosques and religious schools 
and construction of rest of for-public-interest institutions. 

5- Extraction of underground mines and reservoirs. 
6- Lands with scientific & cultural values, arable agricultural, large 

gardens & vineyards with economical values and jungles, in 
exceptional cases, shall require prior approval of council of 
ministers for their expropriation. 

 
Article 4: 
The expropriation of a plot or part of it should not prevent the owner from 
using the rest of the property or hamper its use. If this difficulty arises, 
the whole property shall be expropriated. 
 
Article 5: 
For determination of damages and loses due to expropriation of land, a 
commission consisting the following members shall be formed by 
municipality: 
1- Owner/user or their representatives of the land under expropriation. 
2- Authorized representative of the government institution that requires 

the land (end-user) 
3- Representative of Municipality. 
4- Representative of Ministry of Finance. 
5- Representative of Ministry of Justice. 
 
Article 6: 
1- The right of the owner or land user shall be terminated 3 months 

prior to start of civil works on the project and after the proper 
reimbursement to the owner or person using the land has been 
made.  

2- The termination of the right of the land owner or the person using 
the land would not affect their rights on collecting their last harvest 
from the land, except when there is emergency evacuation. 

 

Partial equivalence 

 
National law provides for 
compensation in the event of 
expropriation of land and loss of 
specified assets, but does not provide 
for other safeguards.  

Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it, to 
explicitly provide for 
involuntary resettlement 
safeguards in the event 
of physical or economic 
displacement resulting 
from involuntary 
acquisition of land and 
involuntary restrictions on 
land use. 
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Appropriation Law 1935 

Article 3: A case of public welfare shall be established through the 
approval of the council in the provincial or district center concerned. The 
above councils shall decide on the extent of the property to be 
appropriated with consideration of the requirements of the independent 
department or the ministry concerned with the project. 

Policy Principle 1:  Screen the project early on to identify past, present, and future involuntary resettlement impacts and risks. Determine the scope of 

resettlement planning through a survey and/or census of displaced persons, including a gender analysis, specifically related to resettlement impacts and risks. 

Key element (1): 
Screen the 
project early on 

EIA Regulations 2008 

Regulation 5. Screening 
1. Before submitting an application, the applicant shall conduct a 
screening process and complete a screening report that is consistent 
with international best practice set out in Schedule III of these 
Regulations and submit it to the National Environmental Protection 
Agency to make a decision. Screening in these Regulations means the 
assessment to determine whether or not there is a likelihood of 
significant adverse effects that require further investigation, or whether 
a decision can be made based on the information provided through the 
screening process. 

 
Appropriation Law 1935 

Article 4: No property shall be considered or evaluated for appropriation 
until the necessary plans for the project have been prepared by the 
competent authorities…. 

Full equivalence 
 

The EIA Guidelines 2008 provide 
additional confirmation that screening 
is to be done early: 
3 The Interim EIA Process 
[this is a diagram that shows that the 
screening report is the first step in the 
EIA process] 
 
4 The Screening Report 
…The screening report should be 
considered a preliminary 
environmental investigation and 
should include sufficient information 
to allow NEPA to determine the 
need for a full EIA study to be 
conducted or not…. 
 
Appendix 1 – Information to be 
supplied by Proponents in Screening 
Report 

 

Key element (2): 
Identify past, 
present, and 
future involuntary 
resettlement 
impacts and risks 

Environment Law 2007 

Article 4.  Definitions 
The following expressions shall have the meanings hereby assigned to 
them…. 
33. "environmental impact assessment" means the procedures 
used for evaluating the likely adverse or positive…social impacts of 
proposed projects, plans, policies or activities in order to improve 
the quality and development impact of such projects by identifying 
ways of improving project selection, siting, planning, design and 
implementation. 

Partial equivalence 

 
The Environment Law 2007 and EIA 
Regulations 2008 require 
identifying impacts that will result 
from a project.  They do not 
require identifying past and 
present impacts or risks. 
 

The National Environmental Impact 

Amend the EIA 
Regulations 2008 
and the EIA 
Guidelines 2008 to 
explicitly include in 
the EIA process a 
requirement that, in 
the event of 
involuntary 
resettlement, project 
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EIA Regulations 2008 

Regulation 6. Consideration of applications after screening 
1. Within fourteen (14) days of receiving an application and an 
accompanying screening report, the National Environmental Protection 
Agency shall distribute a notice of public disclosure to landowners, land 
occupiers and the elders of local communities likely to be affected by 
the activity identified in the application. The notice shall contain the 
following information: 
- a broad and comprehensible description of the activity and its…social 
impacts;… 
 
Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(3) an identification, description and assessment of: 
• the likely…impacts and benefits of the activity on…social and 

economic well-being and livelihoods, human settlements;… 

Assessment Policy 2007 specifically 
includes involuntary resettlement in 
the required contents of an EIS: 
3.3.4 EIA Report 
If an environmental impact statement 
is required to be prepared it shall 
include:… 
2. An identification, description and 
assessment of: 
a) the likely…impacts and benefits, 
including… social and economic well-
being and livelihoods, human 
settlements (including involuntary 
resettlement) and their interactions;… 
 

Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014 
Article 7 Duties and obligations of the 
acquiring organization 
…4. Assessing the…social impacts 
and its implementation… 

proponents must 
identify past, as well 
as present and 
future, involuntary 
resettlement 
impacts and also 
identify risks.  
 

Key element (3): 
Determine the 
scope of 

resettlement 
planning through 
a survey and/or 
census of 
displaced 
persons, 

including a 
gender analysis, 
specifically 
related to 
resettlement 
impacts and 
risks 

EIA Regulations 2008 

Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(3) an identification, description and assessment of:… 
- an identification of government and non government institutions, 
authorities, stakeholders, organisations, communities and other bodies 
and persons from which either a separate authorisation is required or 
that are likely to be affected by implementation of the activity;… 

Partial equivalence 

 
The EIA Regulations 2008 give 
the NEPA discretion to require 
project proponents to identify, 
describe and assess the persons 
likely to be affected by a project, 
but there is no requirement to 
specifically determine the scope of 
resettlement planning and no 
requirement for a gender analysis. 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
require listing persons directly and 
indirectly affected by land acquisition: 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
determine the scope of 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts and 
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Article 3 Definitions 
For the purpose of this Law, the 
following definitions shall apply:… 
17. Indirect Affected People from 
Land Acquisition refers to people who 
are neither owners nor occupants of 
the property, but are indirectly 
affected by acquisition process. 
 
Article 7 Duties and obligations of the 
acquiring organization 
…6. Providing the list of the direct and 
indirect affected people after the 
cadastral survey and Land Clearance 
process (Tasfia)… 

risks. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
resettlement planning 
through a survey and/or 
census of displaced 
persons, including a 
gender analysis, 
specifically related to 
resettlement impacts and 
risks. 

Policy Principle 2: Carry out meaningful consultations with affected persons, host communities, and concerned nongovernment organizations. Inform all 

displaced persons of their entitlements and resettlement options. Ensure their participation in planning, implementation, and monitoring and evaluation of 
resettlement programmes. Pay particular attention to the needs of vulnerable groups, especially those below the poverty line, the landless, the elderly, women and 
children, and Indigenous Peoples, and those without legal title to land, and ensure their participation in consultations. Establish a grievance redress mechanism to 
receive and facilitate resolution of the affected persons’ concerns. Support the social and cultural institutions of displaced persons and their host population. Where 
involuntary resettlement impacts and risks are highly complex and sensitive, compensation and resettlement decisions should be preceded by a social preparation 
phase. 

Key element (1): 
Carry out 
meaningful 
consultations with 
affected persons, 
host 
communities, and 
concerned 
nongovernment 
organizations 

Constitution 

Article One Hundred Thirty-Seven 
The government…shall transfer necessary powers…to local 
administrations in order to…foster peoples’ participation in developing 
national life. 
 
Environment Law 2007 

Article 19. Public participation 
1. Affected persons may express their opinion on the proposed 
project, plan, policy or activity, the preliminary assessment, the 
environmental impact statement, the final record of opinion and the 
comprehensive mitigation plan, before the approval of the project, 
plan, policy or activity, and the proponent must demonstrate to the 
National Environmental Protection Agency that affected persons 

Partial equivalence 

 
The Environment Law 2007 and EIA 
Regulations 2008 provide for public 
consultation as part of the EIA 
process, but there is no requirement 
that, in the event of involuntary 
resettlement, project proponents 
must prepare a resettlement plan 
and consult that plan with affected 
persons and host communities. 
 
 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan and carry out 
meaningful consultations 
on the draft plan with 
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have had meaningful opportunities, through independent 
consultation and participation in public hearings, to express their 
opinions on these matters on a timely basis. 
 
2. In regard to a proposed project, plan, policy or activity that is 
likely to have highly significant adverse effects on the environment, 
affected persons must be allowed the opportunity to participate at 
each of the phases referred to in sub-article 1 by the National 
Environmental Protection Agency and relevant institutions. 
 
EIA Regulations 2008 

Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(4) a description of the public participation process undertaken during 
the environmental impact assessment process, particularly in relation 
to registered affected persons; the major issues that were identified 
during the consultation process; and how these issues were 
incorporated into the assessment process. 
 
Regulation 9. Certificate of Compliance 
1. The National Environmental Protection Agency may issue a 
Certificate of Compliance…if satisfied that:… 
(3) the applicant has consulted fully with affected persons, and has 
adequately addressed the concerns of such persons. 
 
Schedule III: Technical Guideline for Screening Process 
Public participation: A brief description of the nature and extent of 
consultation with affected communities and persons. 

affected persons, host 
communities, and 
concerned 
nongovernment 
organizations. 
 

Key element (2): 
Inform all 
displaced 
persons of their 
entitlements and 
resettlement 
options 

EIA Regulations 2008 

Regulation  6 .Consideration of applications after screening 
1. Within fourteen (14) days of receiving an application and an 
accompanying screening report, the National Environmental Protection 
Agency shall distribute a notice of public disclosure to landowners, land 
occupiers and the elders of local communities likely to be affected by 
the activity identified in the application. The notice shall contain the 
following information: 
(1) a broad and comprehensible description of the activity and 
its…social impacts; 

Partial equivalence 

 
The EIA Regulations 2008 require 
NEPA to inform affected persons 
about a project and its impacts, but do 
not require informing all displaced 
persons of their entitlements and 
resettlement options. 
 
The Draft Amendments to Land 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, 
proponents must 



 

10  As of April 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

(2) informing affected persons that an application will be submitted to 
the National Environmental Protection Agency under these 
Regulations; 
(3) informing affected persons to register within seven (7) days of the 
date of distribution of the notice of public disclosure by either: 
• sending a written notice of registration to any office of the 
National Environmental Protection Agency; or 
• registering in person at any National Environmental Protection 
Agency office. 
 

Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
require informing affected people after 
a land acquisition plan has been 
approved: 
Article 7 Duties and obligations of the 
acquiring organization 
…15. After the approval of the project 
and relevant acquisition plan, 
information regarding the following 
points shall be provided to the owners 
of the property and project affected 
people by the land acquiring 
organization nine months prior to the 
implementation of the project through 
mass media. 
A. Purpose of the acquisition 
B. Site that is required for acquisition 
C. Type and size of the land 
D. Estimated price of the targeted 
land 
E. Ensuring just and fair 
compensation 
F. Start date of the project 

inform all displaced 
persons of their 
entitlements and 
resettlement options. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
informing all displaced 
persons of their 
entitlements and 
resettlement options prior 
to approving a land 
acquisition plan. 

Key element (3): 
Ensure the 
participation of 
displaced 
persons in 

planning, 
implementation, 
and monitoring 
and evaluation of 
resettlement 
programmes 

No corresponding legal provision. 
 

No equivalence 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
require a project proponent to consult 
with respect to implementation, but 
not for planning and monitoring: 
Article 7 Duties and obligations of the 
acquiring organization 
…10. Consultation with respective 
residents regarding the 
implementation of project… 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
ensure the participation 
of displaced persons in 
planning, implementing, 
and monitoring and 
evaluating resettlement 
programmes. 
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Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require that 
displaced persons must 
have an opportunity to 
participate in planning, 
implementing, and 
monitoring and 
evaluating resettlement 
programmes. 

Key element (4): 
Ensure the 
participation in 
consultations of 

vulnerable 
groups, 
especially those 
below the poverty 
line, the landless, 
the elderly, 
women and 
children, and 
Indigenous 
Peoples, and 
those without 
legal title to land 

Constitution 

Article One Hundred Forty 
Councils shall be established to organize activities as well as attain 
active participation of the people in provincial administrations in districts 
and in villages, in accordance with the provisions of the law… 
Participation of nomads in these local councils shall be regulated in 
accordance with the provisions of the law. 
 
See Policy Principle 2, Key element 1. 

Partial equivalence 

 
The Constitution provides a basis for 
requiring the participation of 
vulnerable groups in consultations 
concerning involuntary resettlement, 
and the Environment Law 2007 and 
EIA Regulations 2008 have general 
requirements for participation (See 
Policy Principle 2, Key element 1), but 
there is no explicit requirement to 
ensure the participation of vulnerable 
groups. 
 

. 
 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that project proponents 
must ensure the 
participation in 
consultations of 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, 
women and children, and 
Indigenous Peoples, and 
those without legal title to 
land. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
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Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require that 
vulnerable groups, 
especially those below 
the poverty line, the 
landless, the elderly, 
women and children, and 
Indigenous Peoples, and 
those without legal title to 
land must have an 
opportunity to participate 
in consultations 
concerning resettlement 
programmes. 

Key element (5): 

Establish a 
grievance redress 
mechanism to 
receive and 
facilitate 
resolution of the 
affected persons’ 
concerns 

Appropriation Law 1935 

Article 4:…. 
b. ….The owner shall have the right to appeal against the price or the 
size of the property within 20 days of the official notice. 
 
Article 15: …Appeals and protests within municipal boroughs shall be 
referred to local courts to accordance with the provisions of these 
regulations. 

 

Partial equivalence 
 

The Appropriation Law 1935 provides 
for appeals in the land acquisition 
process, but there is no legal 
requirement for a grievance redress 
mechanism to deal with displaced 
persons’ concerns. 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide for an appeals process, 
except in the case of 
urgent/emergency acquisition: 
Article 15 Urgency and Emergency 
Acquisition 
…(6) In urgency and emergency 
acquisition, complains and objections 
of affected people shall not be 
considered. 
 
Article 29 Duties and obligations of 
the appraisal, pricing and calculation 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that project proponents 
must establish a 
grievance redress 
mechanism. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
establishing a grievance 
redress mechanism to 
deal with the concerns of 
displaced people.  
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of compensation committee 
The committees under Article 27 and 
28 of this law shall have the following 
duties:… 
E. Initial addressing of the direct and 
indirect affected people complains… 
 
Article 40 Objection over the decision 
of the appraisal, pricing and 
compensation committee 
(1) Where the owners of the land, 
occupants, affected people, squatter 
or their representative are dissatisfied 
in respect of compensation or 
specifications of the land, they may 
file his objection containing 
reasonable grounds within 60 days 
after getting notified about the 
compensation to the appraisal, pricing 
and calculation of compensation 
committee…. 

Key element (6): 
Support the 
social and 
cultural 
institutions of 
displaced 
persons and their 
host population 

No corresponding legal provision. 

 
No equivalence Amend the EIA 

Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
supporting the social 
and cultural institutions of 
displaced persons and 
their host populations. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
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implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
supporting the social 
and cultural institutions of 
displaced persons and 
their host populations. 

Key element (7): 
Where 
involuntary 
resettlement 
impacts and risks 
are highly 
complex and 
sensitive, 
compensation 
and resettlement 
decisions should 
be preceded by a 
social 
preparation 
phase. 

No corresponding legal provision. 

 
No equivalence Amend the EIA 

Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
highly complex and 
sensitive involuntary 
resettlement, project 
proponents must carry 
out a social 
preparation phase 
before developing any 
plans for resettlement 
and compensation. 

Policy Principle 3: Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based resettlement strategies when affected livelihoods are 

land based where possible or cash compensation at replacement value for land when the loss of land does not undermine livelihoods, (ii) prompt replacement of 
assets with access to assets of equal or higher value, (iii) prompt compensation at full replacement cost for assets that cannot be restored, and (iv) additional 
revenues and services through benefit sharing schemes where possible. 

Key element (1): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through  
land-based 
resettlement 
strategies when 

affected 

Constitution 

Article Forty 
…Acquisition of private property shall be legally permitted only for the 
sake of public interests, and in exchange for prior and just 
compensation…. 
 
Article Fifty-One 
Any individual suffering damage without due cause from the 
administration shall deserve compensation, and shall appeal to a court 
for acquisition. Except in conditions stipulated by law, the state shall not, 

Partial equivalence 

 
The Land Expropriation Law 2005 
stipulates that anyone who acquired 
land during the period 30  November 
1978-28 April 1992 is entitled to 
compensation for structures and 
facilities, but not for land, trees, or 
agricultural crops.  It provides for 
compensation at market value rather 

Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
identifying persons who 



 

15  As of April 2016 

FOR DISCUSSION ONLY 

(A) 
ADB Safeguard 
Policy 
Statement  

(B) 
 Corresponding Provisions in National Policy and Legal 

Instruments
 1
 

(C) 
Extent of Equivalence 

2
 

Review comments 

(D) 
Recommendations 

livelihoods are 
land based, 
where possible, 
or cash 
compensation at 
replacement 
value for land 

when the loss of 
land does not 
undermine 
livelihoods 

without the order of an authoritative court, claim its rights. 
 
Civil Law 1997 

Article 45: 
A person whose rights are encroached upon…can claim for 
compensation of the damage, if there is any. 
 
Law on Managing Land Affairs 2008 

Granting the land distribution certificate 
Article 11: 
The persons to whom land is distributed in accordance with the 
provisions of the present law in case they have not paid the entire land 
price, only the land distribution and possession certificate shall be 
granted to them by the settlement commission; after payment of land 
price and upon concluding the agreement in its entirety with the local 
land management department, the eligible person shall be granted the 
legal deed through the relevant court. 
 
Expropriation of land of a person 
Article 21: 
In order to ensure public interests, the State…can appropriate the land 
of a person…:… 
2-  Where the settler or the eligible person has paid a portion of the 
installments of the land price, actions in regard to compensating the paid 
portion shall be taken… 
 
The right to transfer property 
Article 50: 
(1) The owner has the right to transfer his property irrevocably or 

temporarily. 
(2) Irrevocable transfer of landed property as well as that of immovable 

installations and equipments existing in the landholding area shall 
take place on the basis of a legal deed. 

(3) An eligible person and a settler after paying the entire installments 
of the land price and after obtaining the legal deed as well as heirs 
of the eligible person with their shares having being confirmed, shall 
have the right to transfer their lands.  

 
Exchange of land between individuals and state 
Article 55: 
Exchange of lands between individuals and State shall take place upon 

than at replacement cost. 
 
Draft Land Policy 2007 
2.1.1 Policies: 
… • It is national policy that no law 
may permit arbitrary deprivation of 
property rights. In the event that the 
government decides to implement a 
development project in the interest of 
the public, the value that the land had 
prior to the announcement of the 
expropriation will form the basis for 
the amount of monetary 
compensation to the owners of the 
property. 
 
2.2.5 Policy  
…• Compensation for expropriation of 
rights over land must be provided 
equitably in accordance with the law. 
 

Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014 
Article 7 Duties and obligations of the 
acquiring organization 
…16. Payment of just and fair 
compensation to the owner and 
occupant 
 
Article 8 Duties and obligations of the 
relevant stakeholders 
…4. The claim of the owners shall not 
be admissible after getting just and 
fair compensation for the property…. 
 
Article 15 Urgency and Emergency 
Acquisition 
…(4) Compensation of emergency 
acquisition shall be 5 percent more 

do not have legal title to 
the land they occupy and 
who are displaced by 
expropriation, legalizing 
their land rights, and 
compensating them for 
any loss of land, trees, 
and agricultural crops. 
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observing the category and price of the land, through mutual agreement 
between the parties provided that the lands which would be exchanged 
are not farm land or are not under a project. 
 
Land Expropriation Law 2005, as amended in 2005 

Article 9: 
People who obtained land from 9

th
 (Qaws) 1357 [30th  Nov. 1978] – 8

th
 

(Sawr) 1371 [28 April 1992]  with special official documents of that time, 
if such land is required for the public purposes, during expropriation, only 
compensation to structures and other facilities on the land shall be 
compensated, but compensation for land shall not be paid. 
 
Article 13: 
A person whose residential land is subject to expropriation shall receive 
a new plot of land of the same value. He has the option to get residential 
land…on government property in exchange, under proper procedures. 
 

Article 14: 
It can be arranged with the owner if he wishes to exchange his property 
subject to acquisition with government land. The difference on the 
values of land shall be calculated. 
 
Article 2: 
The expropriation of a plot or a portion of plot, for public interest, is 
decided by the Council of Ministers and shall be compensated at fair 
value based on the current market rates. 
 
Article 8: 
When expropriating land, the following indemnities for the damages shall 
be considered for compensation: 
1- Value of the land…. 
 

Article 10: 
Valuation of land under expropriation shall be determined by the council 
of ministers. During the valuation, grade and geographical location of the 
land shall be considered. 
 
Article 22: 
…4- Any claim of the owner after obtaining compensation for the land 
and other assets, will be void. 
 

than the value of the fair and just 
compensation. 
 
Article 19 Acquisition for urban 
development projects 
(1) Where private property is required 
for the urban development projects of 
municipalities such as housing, 
residential building, extension of road, 
sewage system, footpaths, parks and 
construction of offices and centers for 
the provision of public services, the 
municipalities may acquire that 
property after paying just and fair 
compensation. 
(2) Whenever property is up to five 
hundred square meters acquired for 
the purpose stipulated in paragraph 
one of this article, the owner of the 
property shall be the first entitled for a 
plot of land or a residential unit in the 
project, 
as per the fixed price of the 
municipality. 
(3) In case the acquired property is 
more than five hundred square 
meters, the owner shall be entitled for 
each of thousand square meters, a 
plot of land or a residential unit in the 
project, as per the fixed price of the 
municipality 
(4) The relevant municipality shall 
permit the owner of the property 
under acquisition to construct the 
remaining property in accordance with 
the drawings of the municipality. 
(5) In case the acquired property is a 
commercial site, the owner of the 
acquired property shall be entitled to 
one shop in the mentioned project 
after paying the due selling price of 
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Appropriation Law 1935 

Article 4: No property shall be considered or evaluated for appropriation 
until the necessary plans for the project have been prepared by the 
competent authorities. Appropriations shall be made under the following 
provisions…. 
b. A property shall be evaluated in accordance with the current rates at 
the locality concerned…. A further report should then be sent to the 
owner concerning the appropriation with details of the nature of the 
property, its size, and the price fixed for it…. 
  
Article 11: Should an appropriated property not be used by the 
Government for the public welfare, the original owner can demand that 
the property be resold to him at the price that was paid for the 
appropriation. 
 
Article 12: When a portion of a cultivated land or an orchard is 
appropriated in such a manner that would make the remaining portion 
uncultivable through cutting the water source, etc., the appropriating 
authority shall purchase the remaining portion of the property at the 
request of the owner….  
 

the municipality. 
 
Article 22 Compensation of Loss 
occurred as a result of Transfer 
Those who are affected in the result 
of project implementation the loss 
occurred to them shall be 
compensated by the acquiring 
organization. 
 
Article 36 Compensation payable to 
the owner of the property 
By having regard to the total 
calculation of prices under Article 29 
to 34 of this Law, the following 
compensations shall be payable 
respectively: 
A. Land, equivalent to acquired land 
in terms of its quantity, quality and 
commercial value. 
B. In case sufficient land is not 
available, land based on conditions 
provided in paragraph (A) of this 
article and cash. 
C. In case no land is available, only 
cash shall be payable 
D. In all other methods will be defined 
through a special procedures 
 
Article 38 Privileges payable to 
squatterer [sic] 
1) Persons who are not owners of the 
property in the project implementation 
site but have occupied state land up 
to five beswa to have a shelter, only 
the costs for building the shelter shall 
be determined and paid to them. 
2) The squaterer [sic] stipulated in 

paragraph one of this article shall only 
be entitled to the incentives having 
the following conditions: 
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1. The land shall be state land 
2. The squaterer [sic] shall not have 
any property in the same province 
3. They shall have at least fifteen 
years occupancy of the property. 
4. The construction of the squarterer 
[sic] shall be of non-concrete 
materials. 
 

Key element (2): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
replacement of 
assets with 
access to assets 
of equal or 
higher value 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
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through prompt 
replacement of assets 
with access to assets of 
equal or higher value. 

Key element (3): 

Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
prompt 
compensation at 
full replacement 
cost for assets 
that cannot be 
restored 

Law on Managing Land Affairs 2008 

Taking back the land under lease entirely or partially 
Article 80: 
When the State needed taking back its land under lease entirely or 
partially, the following actions shall be taken in this regard: 
1- Where the leasehold is taken back after harvesting time, the 

agreement shall be annulled and the lessee shall be obligated to 
pay lease charges in accordance with the lease agreement. 

2- Where the leasehold is taken back before harvesting time, and 
where the lessee has made expenditures in respect of the 
leasehold, such expenditures shall be reimbursed to him in 
accordance with the local practice and the lease agreement shall be 
annulled thereupon. 

3- Where a portion of the land is restituted before harvesting and 
another portion is taken back thereafter, the amount of lease 
charges shall be determined in proportion to the restituted land, and 
in regard to the remaining land, provided agreed upon by the 
parties, the agreement will remain the same. 

 
Land Expropriation Law 2005, as amended in 2005 

Article 8: 
When expropriating land, the following indemnities for the damages shall 
be considered for compensation:… 
2- Value of residential houses, buildings and rest of the structures 
existing on the land. 
3- Value of fruit & non-fruit trees and other assets existing on the land. 
 
Article 9: 
People who obtained land from 9

th
 (Qaws) 1357 [30th  Nov. 1978] – 8

th
 

(Sawr) 1371 [28 April 1992]  with special official documents of that time, 
if such land is required for the public purposes, during expropriation, only 
compensation to structures and other facilities on the land shall be 
compensated, but compensation for land shall not be paid. 
 
Article 11: 
Value of residential houses, buildings and rest of the structures on the 
land belonging to the owner/user, shall be determined by the municipal 

Partial equivalence 

 
The Land Expropriation Law 2005 
provides for compensation for assets 
that cannot be replaced, but allows 
municipal authorities to determine the 
value of such assets, rather than 
require compensation at full 
replacement cost. 
 
There does not appear to be a 
provision in national law that requires 
taking depreciation into account in 
calculating the replacement cost of 
assets that cannot be restored. 
 
There does not appear to be a 
provision in national law that requires 
compensation for business losses. 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide greater detail on 
compensation, but do not specify that 
compensation must be a full 
replacement cost: 
Article 3 Definitions 
For the purpose of this Law, the 
following definitions shall apply:…17. 
Indirect Affected People from Land 
Acquisition refers to people who are 
neither owners nor occupants of the 
property, but are indirectly affected by 
acquisition process. 
 

Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through prompt 
compensation at full 
replacement cost for 
assets that cannot be 
restored, including 
business losses as well 
as loss of trees and 
agricultural crops. 
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authorities. 
 
Article 15: 
1- Value of fruit, non-fruit trees and other assets, which exist on the 

land under expropriation, and belong to the owner, shall be 
determined by competent municipality and agriculture departments’ 
authorities. 

2- The owner has the authority to retain the fruit, non-fruit trees & other 
assets on the expropriated land conditional to the fact that he has 
not received its indemnity. 

 
Article 19: 
1- If the owner/user of the land is unable to harvest the land and tree 

crop before the expropriation of the land, the institution that needs 
the land (end-user) shall compensate for the crops losses to the 
owner/user. 

2- Value of the indemnity of the affected crops shall be determined by 
a team of representatives from municipality, agriculture department 
& governor taking into account the rate of seeds, expenses on 
irrigation & other services provided by the owner/user. 

3- The total value of compensation to crops shall not exceed the total 
actual income from the affected crops. 

 
Appropriation Law 1935 

Article 12: …The appropriating authority shall purchase the portions of 
buildings and developments left over from appropriations at the request 
of the owner. 
 
Article 13: When a property is rented at the time of appropriation and the 
rental contract has not expired, the evaluation committee described in 
Article 4 above shall investigate the position of the tenant and the 
appropriating authority shall compensate the tenant to accordance with 
current regulations and customs. 
Article 14: When non-rental cultivated land is appropriated, the cost of 
seeds and labor put in by the peasants shall be added to the cost of the 
land and shall be paid by the appropriating authority. 
 

 

Article 11 Acquisition of land with 
establishments and constructions 
1. With the acquisition of the land, 
establishment and structures 
constructed over it shall also be 
acquired. 
2. The owner shall, within three 
months, destroy and evacuate the 
establishments and relevant 
structures. In such a case, the 
construction material shall freely 
belong to the owner. 
3. Where the owner evades the 
destruction of establishments and 
structures within the due time, the 
acquiring organization may carry out 
destruction and clearance of the site. 
In such a case, the owner shall not be 
entitled to relevant construction 
material. 
4. Where the owner of the property is 
not able to destroy the structures due 
to old age, disability or chronic 
sickness, or lacks financial resources 
for destruction, the acquiring 
organization shall assist him/her in the 
destruction of the structures. 
5. Cleaning of the site after the 
destruction of the establishments and 
constructions shall be the 
responsibility of the acquiring 
organization. 
6. The destruction of the 
establishments and construction with 
no owner shall be the responsibility of 
the acquiring organization. 
7. With regard of the sites whose 
destruction requires technical 
expertise, the relevant institution shall 
cooperate with the acquiring 
organization by assigning professional 
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and skilled individuals on its own 
expenditures. 
 
Article 12 Acquisition of trees and all 
kind of crops 
1. With the acquisition of land, trees, 
plants and crops shall also be 
acquired. 
2. The owner shall, within three 
months, cut down trees, plants and 
crops. In such a case, the severed 
material shall freely belong to the 
owner. 
3. Where the owner evades the 
cutting down of trees, plants, and 
crops within the due time, the 
acquiring organization may take on its 
sectioning. In such a case, the owner 
shall not be entitled to relevant 
construction material. 
4. Where the owner of the property is 
not able to cut down trees, plants and 
crops due to old age, disability or 
chronic sickness, or lacks financial 
resources for severance, the 
acquiring organization shall assist 
him/her in this regard. 
5. Where more time is required for the 
collection of the produce than the time 
provided by the acquiring 
organization, the acquiring 
organization shall extend the time 
period till the collection of the 
produce, or the acquiring organization 
is obliged to compensate the produce 
6. Where product of the property 
intended to be acquired is destroyed 
as a result of a natural calamity, the 
extended time period shall be invalid 
and the acquiring organization can 
immediately take on the 
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implementation of the project. 
 
Article 24 Transfer of Public Land 
Where people surrounding a public 
land lose profit due to transfer of 
public land for project implementation, 
the acquiring organization is obliged 
to pay 10% of original price of the 
land to the people of that area. 
 
Article 31 Determination of 
compensation of land with 
establishments and constructions’ 
Where the land under acquisition 
includes building or any other 
structures, the price of the buildings 
and structures shall be 
determined…and be added to the 
actual price of the land. 
 
Article 32 ‘Determination of 
compensation of land with crops’ 
Where the land under acquisition is a 
land with crops, the price of seeds, 
fertilizer, and farming expenditures 
shall also be calculated in addition to 
the price of land, and be added to the 
price of land. In case the crop is ripe 
and its grains appeared, the price of 
produce shall also be added in the 
mentioned price, except the case 
where the owner of the land under 
acquisition is granted the opportunity 
to collect the produce. 
 
Article 37 Incentive payable to the 
project indirect affected people 
Persons who are not owners of the 
property in the project implementation 
site but loses their occupations, jobs 
and businesses due to the 
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implementation of project, shall be 
entitled to their average annual 
income of one year. 

Key element (4): 
Improve, or at 
least restore, the 
livelihoods of all 
displaced 
persons through 
additional 
revenues and 
services 
through benefit 
sharing 
schemes where 

possible 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
improving, or at least 
restoring, the livelihoods 
of all displaced persons 
through additional 
revenues and services 
through benefit sharing 
schemes where possible. 

Policy Principle 4: Provide physically and economically displaced persons with needed assistance, including the following: (i) if there is relocation, secured tenure 
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to relocation land, better housing at resettlement sites with comparable access to employment and production opportunities, integration of resettled persons 
economically and socially into their host communities, and extension of project benefits to host communities; (ii) transitional support and development assistance, 
such as land development, credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community services, as required. 

Key element (1): 
Provide 
physically and 
economically 
displaced 
persons, if there 
is relocation, with 
secured tenure 
to relocation 
land, better 
housing at 

resettlement sites 
with comparable 
access to 
employment and 
production 
opportunities, 

integration of 
resettled persons 
economically and 
socially into their 
host 
communities, and 
extension of 
project benefits 
to host 
communities 

Constitution  

Article Fourteen 
…The state shall adopt necessary measures for provision of housing 
and distribution of public estates to deserving citizens in accordance with 
the provisions of law and within financial possibilities. 
 
Law on Managing Land Affairs 2008 

Not having a legal title deed 
Article 8: 
- Where the landowner is not in possession of a deed and the land 

possessed by him has not been registered in the State properties 
book, and other individuals did not make claim for the ownership of 
the land, and where the signs of agricultural construction have been 
observed on the land, and where the landowners holding lands 
having joint borders with his land confirmed the location under his 
possession for 35 years and where it is not located under 
government project, the same land of till 100 Jeribs shall be 
deemed his property on the basis of his possession as owner. 

- Where the government finds the documents superseding 
possession of the person mentioned in paragraph (1) of this article, 
the land shall be known as government property; and the following 
performances shall be observed in this case: Where the possessed 
landholding area is till (10) jeribs of first category land or equivalent 
to it, it shall, free of charge, be given under possession of 
landowner; and more than 10 jeribs equivalent of class one land 
category shall be sold to the landowner on the current market price 
and by installments of five years. 

 
Additional land: 
Article 9: 
In regard to area which has an additional land, and is not under any 
government project, and meets the conditions of article 8 of the present 
law, up to l0 Jeribs of class one land or equivalent thereof shall be, free 
of charge, given under the possession of the landowner, and the land in 
excess of 10 Jeribs shall be sold to the landowner on the current price. 
 
Granting the document to settler 
Article 10: 

Partial equivalence 

 
The Constitution provides a basis for 
ensuring access to land and housing, 
and the Law on Managing Land 
Affairs 2008 establishes how people 
may get title to land, but there 
appears to be no provision in national 
law that guarantees physically and 
economically displaced persons 
secured tenure to relocation land. 
 
The Land Expropriation Law 2005 
provides for housing on government 
land when residential land is 
expropriated, but there appear to be 
no provisions in national law that 
guarantee better housing at 
resettlement sites with comparable 
access to employment and production 
opportunities, integration of resettled 
persons economically and socially 
into their host communities, and 
extension of project benefits to host 
communities. 
 
The Draft Land Policy 2007 provides 
a basis for securing tenure to 
relocation land: 
2.1.1 Policies: 
• It is national policy that the 
government draws clear distinctions 
between types of tenure insecurity 
and provides appropriate legal and 
administrative solutions for the 
various forms of insecurities. To 
resolve the dichotomy of the complex 
and diverse formal system and 

Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
providing physically 
displaced persons with 
secured tenure to 
relocation land and better 
housing at resettlement 
sites with comparable 
access to employment 
and production 
opportunities, and for 
integrating resettled 
persons economically 
and socially into their 
host communities, and 
extending project 
benefits to host 
communities. 
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(1) Settlers having obtained land from the State prior to enforcement of 
the present law shall be subject to the following actions: 
a- Where the settler or his inheritors have paid the entire installments 

of the land price, they shall be granted the title deed. 
b- Where the settler or his inheritors have partially paid installments of 

the land price. The remainder installments shall be determined 
according to current price, and after payment of these installments 
they shall be granted the title deed in respect of their related land. 

c- Where the settler or his inheritors have not paid the installments of 
the land price, the land price shall be determined according to 
current land price, and after payment of entire price, they shall be 
granted the title deed in respect of their related land. 

(2) Where the settler or his inheritors have abandoned land due to 
difficult environmental conditions, and where they make recourse while 
no State establishments are constructed on the land, and where the 
landowners possessing lands having joint border with his land as well as 
the local administration center confirmed their possession of the land, 
they can obtain the legal deed after payment of the entire installments of 
the land price on the basis of market rates.  
Where State establishments are partially constructed on the derelict land 
of the settler and the settler having paid the entire installments of the 
land price, the remainder of the land shall be handed over to the settler, 
and the land portion over which the establishments have been 
constructed shall be appropriated by the State. 
Where State establishments are totally constructed on the derelict land 
of the settler and the settler having paid the entire installments of the 
land price, the land shall still be appropriated by the State according to 
provisions of law. 
 
Distributable lands 
Article 39: 
1- The state lands provided that they are not needed for the 

establishment of a farm or a project thereon can be distributed. 
2- Land distribution shall take place through recommendation of the 

ministry of agriculture, irrigation and livestock and upon approval by 
the president of the Islamic Republic of Afghanistan against a just 
price by a ten year installments; and till completion of installments, 
the land shall be kept as a borrow by the eligible person. 

3- The price of the land to be distributed shall be determined in 
conformity with the local land price at the time of land distribution by 
the commission consists of representatives from the Supreme 

informal tenure systems requires a 
continuum of tenure categories 
embodied in a legal framework. 
• It is national policy that the 
constitutional guarantees for security 
of tenure are observed. In 
consideration of equity and justice 
issues no one may be deprived of 
property rights except in accordance 
with the law, and no law may permit 
arbitrary and forcible deprivation of 
property rights. Further, the state 
must take appropriate legislative and 
administrative measures to foster 
conditions which enable citizens to 
gain access to land on an equitable 
basis. In particular, there shall be no 
discrimination with respect to tenure 
security on the basis of ethnicity, 
gender, religion and social status. 
• It is national policy that all individuals 
who hold rights to property be 
afforded the quiet enjoyment to the 
use and ownership of their properties. 
All legitimate property rights must be 
protected by law and framework 
established to provide appropriate 
remedies for entitled claimants. 
• It is national policy that alternative 
forms of tenure together with sufficient 
safeguards, such as private 
ownership, usufruct, leasehold, 
communal ownership, be available to 
agricultural workers, rural and urban 
dwellers. The availability of these 
legally enforceable tenure alternatives 
will ensure more accessibility to 
secure tenure…. 
 
The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
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Court, ministry of agriculture, irrigation and livestock. ministry of 
finance, ministry of energy & water, land management department 
and the geodesy and cartography (cadastre) department of the 
relevant province. 

4- The time for payment of installments of price of the land that are 
distributed after effectiveness of this law, is started one year after 
distribution date. 

 
The right to transfer property 
Article 50: 
(4) The owner has the right to transfer his property irrevocably or 

temporarily. 
(5) Irrevocable transfer of landed property as well as that of immovable 

installations and equipments existing in the landholding area shall 
take place on the basis of a legal deed. 

(6) An eligible person and a settler after paying the entire installments 
of the land price and after obtaining the legal deed as well as heirs 
of the eligible person with their shares having being confirmed, shall 
have the right to transfer their lands.  

 
Land Expropriation Law 2005, as amended in 2005 

Article 13: 
A person whose residential land is subject to expropriation…has the 
option to get…a house on government property in exchange, under 
proper procedures. 
 

Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide affected people with one 
residential unit in a resettlement 
project: 
Article 3 Definitions 
For the purpose of this Law, the 
following definitions shall apply:…17. 
Indirect Affected People from Land 
Acquisition refers to people who are 
neither owners nor occupants of the 
property, but are indirectly affected by 
acquisition process. 
 
Article 7 Duties and obligations of the 
acquiring organization 
…18. Payment of appropriate 
incentives to the indirect affected 
people 
 
Article 47 entitlement of resettlement 
and rehabilitation of owners, 
occupants and affected people  
Owners and occupants after receiving 
compensation and affected people 
shall be entitled to one residential unit 
in the resettlement and rehabilitation 
project, as an incentive. 

Key element (2): 

Provide 
physically and 
economically 
displaced 
persons with 
transitional 
support and 
development 
assistance, such 

as land 
development, 
credit facilities, 

No corresponding legal provision. No equivalence Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
physically and 
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training, or 
employment 
opportunities 

economically displaced 
persons with transitional 
support and development 
assistance, such as land 
development, credit 
facilities, training, or 
employment 
opportunities. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
providing physically and 
economically displaced 
persons with transitional 
support and development 
assistance, such as land 
development, credit 
facilities, training, or 
employment 
opportunities. 

Key element (3): 
Provide 
physically and 
economically 
displaced 
persons with 
civic 
infrastructure 
and community 
services 

EIA Regulations 2008 

Schedule III: Technical Guideline for Screening Process 
Further information that may be useful includes:… 
- other activities which may be required or may occur as a 
consequence of the activity (e.g.,… new water supply, generation or 
transmission of power, road construction, housing, economic 
development);… 
- additional demand for services such as sewage treatment or waste 
collection and disposal generated by the activity;… 

 

Partial equivalence  

 
The EIA Regulations 2008 
mention providing civic 
infrastructure and community 
services only in the context of 
what is required at the screening 
stage of a project.   
 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
physically and 
economically displaced 
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persons with civic 
infrastructure and 
community services. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
providing physically and 
economically displaced 
persons with civic 
infrastructure and 
community services. 

Policy Principle 5: Improve the standards of living of the displaced poor and other vulnerable groups, including women, to at least national minimum standards. In 

rural areas provide them with legal and affordable access to land and resources, and in urban areas provide them with appropriate income sources and legal and 
affordable access to adequate housing. 

Key element (1): 
Improve the 
standards of 
living of the 
displaced poor 
and other 
vulnerable 
groups, including 
women, to at 
least national 
minimum 
standards 

Constitution 
Articles [sic] Fifty-Three 
… The state shall guarantee the rights of retirees, and shall render 
necessary aid to the elderly, women without caretaker, disabled and 
handicapped as well as poor orphans, in accordance with provisions of 
the law. 
 

No equivalence 

 
The Constitution provides a basis for 
improving the standard of living of 
vulnerable groups, but there does not 
appear to be a corresponding 
provision in national law. 
 
The Draft Land Policy 2007 supports 
the constitutional provision: 
2.3.1 Policy: 
• It is national policy that the civil law 
especially the property law be 
consistent with the Constitution and 
relevant principles of Islamic law in 
the protection of a man’s and 
woman’s right to acquire and hold 
land independently, share equitably 
as a family member in family owned 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides for  
improving the standards 
of living of the displaced 
poor and other 
vulnerable groups, 
including women, to at 
least national minimum 
standards. 
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property, and rights of inheritance. 
 

 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
providing for  improving 
the standards of living of 
the displaced poor and 
other vulnerable groups, 
including women, to at 
least national minimum 
standards. 

Key element (2): 
In rural areas 
provide them with 
legal and 
affordable 
access to land 
and resources 

See Policy Principle 4, Key element 1. Partial equivalence 
 

The Constitution provides a basis for 
ensuring access to housing and the  
Land Expropriation Law 2005 
provides for housing on government 
land when residential land is 
expropriated, but there appear to be 
no provisions in national law that 
specifically guarantee legal and 
affordable access to land and 
resources in rural areas. 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
displaced persons in 
rural areas with legal and 
affordable access to land 
and resources. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
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amendments to it to 
explicitly require 
providing displaced 
persons in rural areas 
with legal and affordable 
access to land and 
resources. 

Key element (3): 
in urban areas 
provide them with 
appropriate 
income sources 
and legal and 
affordable 
access to 
adequate 
housing 

Land Expropriation Law 2005, as amended in 2005 

Article 13: 
A person whose residential land is subject to expropriation…has the 
option to get…a house on government property in exchange, under 
proper procedures. 
 
Also see Policy Principle 4, Key element 1. 

Partial equivalence 

 
The Constitution provides a basis for 
ensuring access to housing and the  
Land Expropriation Law 2005 
provides for housing on government 
land when residential land is 
expropriated, but there appear to be 
no provisions in national law that 
specifically guarantee legal and 
affordable access to adequate 
housing and appropriate income 
sources for displaced persons in 
urban areas.  
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide access to housing and 
replacement income: 
Article 3 Definitions 
For the purpose of this Law, the 
following definitions shall apply:… 
11. “Resettlement and Rehabilitation” 
is providing a dwelling unit along with 
urban services for each and every 
owner, occupant and affected people 
having the stipulated conditions in a 
proper place. 
 
Article 37 Incentive payable to the 
project indirect affected people 
Persons who are not owners of the 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that provides 
displaced persons in 
urban areas with legal 
and affordable access to 
adequate housing and 
appropriate income 
sources. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
explicitly require 
providing displaced 
persons in urban areas 
with legal and affordable 
access to adequate 
housing and appropriate 
income sources. 
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property in the project implementation 
site but loses their occupations, jobs 
and businesses due to the 
implementation of project, shall be 
entitled to their average annual 
income of one year. 
 
Article 47 entitlement of resettlement 
and rehabilitation of owners, 
occupants and affected people  
Owners and occupants after receiving 
compensation and affected people 
shall be entitled to one residential unit 
in the resettlement and rehabilitation 
project, as an incentive. 

Policy Principle 6: Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through negotiated settlement to ensure that those 

people who enter into negotiated settlements will maintain the same or better income and livelihood status. 

Key element (1): 
Develop 
procedures in a 
transparent, 
consistent, and 
equitable manner 
if land acquisition 
is through 
negotiated 
settlement 

Law on Managing Land Affairs 2008 

Exchange of land between individuals and state 
Article 55: 
Exchange of lands between individuals and State shall take place upon 
observing the category and price of the land, through mutual agreement 
between the parties provided that the lands which would be exchanged 
are not farm land or are not under a project. 

 

Partial equivalence 

 
The Law on Managing Land Affairs 
2008 implicitly enables negotiated 
settlements when individuals and the 
State exchange lands, but does not 
explicitly provide for it in the context of 
involuntary resettlement. 
 
The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
explicitly provide for negotiated 
setlements [sic]: 
Article 18 Purchasing the Desired 
Property for Project 
(1) The acquiring organization may 
buy through negotiation the desired 
property after land clearance process 
(Tasfia) 
(2) The acquiring organization where 
the land under acquisition size is up to 

Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
establish, in a 
transparent, consistent, 
and equitable manner,   
procedures for 
negotiating settlements in 
cases of land acquisition. 
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one thousand square meter or for the 
purpose of installation of power 
pillars, communication, radio and TV 
antennas, wire extension, 
establishment of security towers, 
pipelines, can buy it without land 
clearance process (Tasfia), based on 
the ownership documents in close 
coordination with the ARAZI with the 
owner’s consent. 
(3) Where, parties do not agree 
through negotiation, the acquiring 
organization shall acquire the desired 
property according to provisions of 
this law. 

Key element (2): 
Ensure that those 
people who enter 
into negotiated 
settlements will 
maintain the 
same or better 
income and 
livelihood status 

No corresponding legal provision. No equivalence Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to establish 
mechanisms it to ensure 
that those people who 
enter into negotiated 
settlements will maintain 
the same or better 
income and livelihood 
status. 

Policy Principle 7: Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible for resettlement assistance and 

compensation for loss of nonland assets. 

 Law on Managing Land Affairs 2008 

Determining the priority grade 
Article 36: 
A person who meets the qualifications mentioned in the article 34 of the 
present law, his priority grade in distribution of land shall be determined 
as follows: 
1- The grade one eligible person: 

- The landless farmer whose family members are more than the 

Partial equivalence 
 

See Policy Principle 4, Key element 1. 
 
The Law on Managing Land Affairs 
2008 prioritizes landless farmers for 
receiving land and stipulates how 
persons without land titles can acquire 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
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others. 
- The landless farmer that his under cultivation land has been 
possessed by the state for the purpose of public interest. 

2-  The grade two eligible person: 
- The landless farmer and an agricultural laborer of a village and 
locality at which distributable land exists. 

 

them, but there does not appear to be 
any provision in national law that 
guarantees that landless persons will 
be eligible for resettlement 
assistance. 
 
The Draft Land Policy 2007 provides 
for allocating state-owned to the 
landless, but not for resettlement 
assistance for landless persons: 
3.1.4 Policy: 
• It is national policy that in order to 
reduce rural and urban landlessness 
and encourage significant investment 
in agricultural development targeted 
to landless farmers, a land trust shall 
be established to allocate state-
owned land to the landless. 

resettlement, project 
proponents must 
prepare a resettlement 
plan that ensures that 
displaced persons 
without titles to land or 
any recognizable legal 
rights to land are eligible 
for resettlement 
assistance and 
compensation for loss of 
non-land assets. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
ensure that displaced 
persons without titles to 
land or any recognizable 
legal rights to land are 
eligible for resettlement 
assistance and 
compensation for loss of 
non-land assets. 

Policy Principle 8: Prepare a resettlement plan elaborating on displaced persons’ entitlements, the income and livelihood restoration strategy, institutional 

arrangements, monitoring and reporting framework, budget, and time-bound implementation schedule. 

 No corresponding legal provision. No equivalence 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide for a plan for acquisition, but 
not for resettlement: 
Article 7 Duties and obligations of the 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
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acquiring organization 
…9. Estimation of project 
implementation time 
12. Drafting detailed plan of the 
project 
15. After the approval of the project 
and relevant acquisition plan, 
information regarding the following 
points shall be provided to the owners 
of the property and project affected 
people by the land acquiring 
organization nine months prior to the 
implementation of the project through 
mass media. 
A. Purpose of the acquisition 
B. Site that is required for acquisition 
C. Type and size of the land 
D. Estimated price of the targeted 
land 
E. Ensuring just and fair 
compensation 
F. Start date of the project 

proponents must 
prepare a resettlement 
plan that elaborates on 
displaced persons’ 
entitlements, the income 
and livelihood restoration 
strategy, institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
require a resettlement 
plan elaborating on 
displaced persons’ 
entitlements, the income 
and livelihood restoration 
strategy, institutional 
arrangements, 
monitoring and reporting 
framework, budget, and 
time-bound 
implementation schedule. 

Policy Principle 9:  Disclose a draft resettlement plan, including documentation of the consultation process in a timely manner, before project appraisal, in an 

accessible place and a form and language(s) understandable to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to 
affected persons and other stakeholders. 

Key element (1): 
Disclose a draft 
resettlement plan, 
before project 
appraisal, in an 

Environment Law 2007 

Article 19. Public participation 
3. The National Environmental Protection Agency shall not reach a 
decision on any application for a permit until such time that the 
proponent has demonstrated to the satisfaction of the National 

Partial equivalence 

 
The Environment Law 2007 
stipulates that NEPA must not 
decide on an EIA until the 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
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accessible place 
and a form and 
language(s) 
understandable 
to affected 
persons and 
other 
stakeholders 

Environmental Protection Agency that the proponent has 
distributed copies of the document to affected persons, informed the 
public that the document is being made available for public review 
by advertising the document and displaying a copy of it for 
inspection, and convened and recorded the proceedings of a public 
hearing. 
 
4. After the National Environmental Protection Agency has reviewed 
the conditions set forth in sub-article 3, the National Environmental 
Protection Agency shall reach a decision and inform the public of 
that decision and make available any relevant documentation or 
information for public review. 
 
EIA Regulations 2008 

Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(4) a description of the public participation process undertaken during 
the environmental impact assessment process, particularly in relation 
to registered affected persons; the major issues that were identified 
during the consultation process; and how these issues were 
incorporated into the assessment process. 
 

proponent has provided evidence 
of disclosure of the EIS, but there 
is no requirement for an EIS to 
include a resettlement plan.   
 

The EIA Regulations 2008 give 
NEPA the discretion to require 
disclosure. 
 

The EIA Guidelines 2008 specifically 
provide for disclosure: 
5 Public Disclosure 
Public disclosure is a process of 
informing communities and the 
public in the location of the project 
area about the proposed project. It is 
designed to provide opportunities for 
consulting the public about the 
benefits and potential environmental 
impacts on the livelihoods of these 
communities. It is an abbreviated 
public consultation process that will 
be undertaken by NEPA. 
NEPA will reserve the right to 
undertake a public disclosure 
process that may include the 
following: 

 Displaying public information 
concerning the project scope 
and activities at one of its 
Provincial offices; 

 Undertaking public meetings 
with community members who 
will be affected by  the project; 

 Providing copies of the 
Screening Report to interested 
members of the public; 

 Providing written 
communication on the project 
scope and activities, should it 

process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
disclose a draft 
resettlement plan, 
before project appraisal, 
in an accessible place 
and a form and 
language(s) 
understandable to 
affected persons and 
other stakeholders. 
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be deemed possible to do so. 
NEPA reserves the right to undertake 
any public consultation activities 
within the period of 21 days stipulated 
in the interim procedure. However, if it 
is considered that this is not 
necessary for any reason (e.g. 
previous consultation by the 
proponent) then the public disclosure 
period may be waived. 

Key element (2): 
Disclose the final 
resettlement plan 
and its updates to 
affected persons 
and other 
stakeholders. 

No corresponding legal provision. 
 

No equivalence 
 

See Policy Principle 9, Key element 1 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
disclose the final 
resettlement plan and its 
updates to affected 
persons and other 
stakeholders.. 

Policy Principle 10: Conceive and execute involuntary resettlement as part of a development project or programme. Include the full costs of resettlement in the 

presentation of project’s costs and benefits. For a project with significant involuntary resettlement impacts, consider implementing the involuntary resettlement 
component of the project as a stand-alone operation. 

Key element (1): 
Conceive and 
execute 
involuntary 
resettlement as 
part of a 
development 
project or 
programme 

No corresponding legal provision. 
 

No equivalence Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
to conceive and execute 
involuntary resettlement 
as part of a development 
project or programme. 
 
Amend the Law on 
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Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it a 
requirement to 
conceive and execute 
involuntary resettlement 
as part of a development 
project or programme. 

Key element (2): 

Include the full 
costs of 
resettlement in 
the presentation 
of project’s costs 
and benefits 

No corresponding legal provision. 
 

No equivalence 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
require a budget: 
Article 7 Duties and obligations of the 
acquiring organization 
…11. Predicating estimated budget 
for the project implementation… 
 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents include the 
full costs of resettlement 
in the presentation of 
project’s costs and 
benefits. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
require including the full 
costs of resettlement in 
the presentation of a 
project’s costs and 
benefits. 
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Key element (3): 

For a project with 
significant 
involuntary 
resettlement 
impacts, consider 
implementing the 
involuntary 
resettlement 
component of the 
project as a 
stand-alone 
operation 

No corresponding legal provision. No equivalence 
 

The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
imply that resettlement may be a 
stand-alone operation: 
Article 48 Completion Deadline of 
Resettlement and Rehabilitation 
Project 
The resettlement and rehabilitation 
project shall…be completed prior to 
the start of the project implementation 
including the transfer of the residents. 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, for a project with 
significant involuntary 
resettlement impacts, a 
project proponent must 
consider implementing 
the involuntary 
resettlement component 
of the project as a stand-
alone operation. 

Policy Principle 11: Pay compensation and provide other resettlement entitlements before physical or economic displacement. Implement the resettlement plan 

under close supervision throughout project implementation. 

Key element (1): 
Pay 
compensation 

and provide other 
resettlement 
entitlements 
before physical 
or economic 

displacement 

Land Expropriation Law 2005, as amended in 2005 

Article 6: 
3- The right of the owner or land user shall be terminated 3 months 

prior to start of civil works on the project and after the proper 
reimbursement to the owner or person using the land has been 
made….  

 
Article 20: 
The owner or user of the land subject to expropriation, or their legal 
representative shall be notified three months in advance concerning land 
expropriation and the price thereof. … 
 
Appropriation Law 1935 

Article 4: …d….The price of the property shall be paid prior to its 
appropriation. 
 
Article 5: Should the owner of a property not be available to receive the 
price of his property, the department concerned shall make the payment 
as soon as the owner or his representative becomes available. 

Partial equivalence 

 
The Land Expropriation Law 2005 and 
Appropriation Law 1935 provide for 
paying compensation before project 
operations begin, but do not provide 
for other resettlement entitlements. 
 
The Draft Amendments to Land 
Acquisition Law (Proposed Name) 
Land Acquisition Just and Fair 
Compensation Law, 2014, would 
provide that resettlement and 
rehabilitation must be complete before 
project operations begin:  
Article 48 Completion Deadline of 
Resettlement and Rehabilitation 
Project 
The resettlement and rehabilitation 
project shall…be completed prior to 
the start of the project implementation 
including the transfer of the residents. 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan that requires 
project proponents to 
pay compensation and 
provide other 
resettlement entitlements 
before physical or 
economic displacement. 

Key element (2): No corresponding legal provision.  No equivalence Amend the EIA 
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Implement the 
resettlement plan 
under close 
supervision 

throughout 
project 
implementation 

Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
prepare a resettlement 
plan and implement it 
under close supervision 
throughout project 
implementation. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
require implementing a 
resettlement plan under 
close supervision 
throughout project 
implementation. 

Policy Principle 12: Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced persons, and whether the objectives of the 

resettlement plan have been achieved by taking into account the baseline conditions and the results of resettlement monitoring. Disclose monitoring reports. 

Key element (1): 
Monitor and 
assess 
resettlement 
outcomes, their 
impacts on the 
standards of 
living of displaced 
persons, and 
whether the 

EIA Regulations 2008 

Regulation 7. Environmental impact assessment process 
If instructed to do so by the National Environmental Protection 
Agency…the applicant shall, in accordance with international best 
practice, prepare an environmental impact statement, which…shall 
contain… 
(3) an identification, description and assessment of: 
• all relevant measures that will be taken to monitor the likely 

environmental impacts and benefits of implementation of the 
activity on affected persons;… 

Partial equivalence 

 
Monitoring is not mandatory, but is at 
the discretion of NEPA.  The EIA 
Regulations 2008 call for monitoring 
of environmental impacts only, but the 
Environment Law 2007 defined EIA to 
include social impacts. 
 
The National Environmental Impact 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly make 
monitoring mandatory, 
including monitoring 
the implementation of 
resettlement plans to 
assess their outcomes, 
their impacts on the 
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objectives of the 
resettlement plan 
have been 
achieved by 
taking into 
account the 
baseline 
conditions and 
the results of 
resettlement 
monitoring 

 Assessment Policy 2007 gives NEPA 
the discretion to require monitoring 
plans: 
3.2 The Policy Approach 
Therefore, the following key points of 
the policy are:… 
On completion of the project, and if 
deemed necessary by NEPA, the 
proponent will be required to submit to 
NEPA a detailed environmental 
monitoring plan that details how 
potential impacts, if any arise, of the 
operation phases of the project will be 
monitored and managed…. 
 
3.3.3 Scoping of Projects/Activities 
Figure 3: Administrative procedure for 
scoping of project proposals 
[this is a diagram that indicates 
“monitoring and follow up” after 
project approval] 

standards of living of 
displaced persons, and 
whether the objectives of 
the resettlement plan 
have been achieved by 
taking into account the 
baseline conditions and 
the results of 
resettlement monitoring. 
 
Amend the Law on 
Managing Land Affairs 
2008 and/or its 
implementing regulations 
and the Land 
Expropriation Law 2005 
and/or the 2014 draft 
amendments to it to 
require monitoring and 
assessing resettlement 
outcomes, their impacts 
on the standards of living 
of displaced persons, 
and whether the 
objectives of the 
resettlement plan have 
been achieved by taking 
into account the baseline 
conditions and the results 
of resettlement 
monitoring. 

Key element (2): 
Disclose 
monitoring 
reports 

No corresponding legal provision. No equivalence 

 
See Policy Principle 9, Key element 1 

Amend the EIA 
Regulations 2008 and 
the EIA Guidelines 
2008 to explicitly 
include in the EIA 
process a requirement 
that, in the event of 
involuntary 
resettlement, project 
proponents must 
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disclose monitoring 
reports. 

 


